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NINETY-SEVENTH  DAY. 

Empire  Building, 

71  Broadway,  New  York  City, 

Friday,  October  17,  1913. 
Before  Special  Examiner  John  Aethub  Browin. 

Present  on  behalf  of  the  United  States,  Mr.  Dickinson 
and  Mr.  Colton. 

Present  on  behalf  of  the  Defendants,  Me.  Lindabury,  Mr. 
Severance,  Mr.  Bolling  and  Mr.  Reed. 

OCTAVUS  N.  HUTCHINSON 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

By  Mr.  Lindabury  : 

Q.  Where  do  you  live? 

A.  Grand  Crossing,  Chicago,  Illinois. 

Q.  What  is  your  business? 

A.  I  am  president  of  the  Grand  Crossing  Tack  Company. 

Q.  How  long  have  you  held  that  position? 

A.  About  13  years. 

Q.  When  was  that  company  established? 

A.  In  1883. 

Q.  What  was  your  first  connection  with  it? 

A.  In  the  operating  department,  in  1891. 

Q.  Since  that  time  what  has  been  your  part? 

A.  Up  to  the  time  I  took  the  presidency  I  was  the  head 
of  the  operating  department. 

Q.  What  do  you  mean  by  "operating" — ^manufacturing 
or  selling? 

A.  I  mean  the  manufacturing  end  of  it. 

Q.  The  name  would  imply  that  that  company  manufac- 
tured tacks;  is  that  a  fact? 

A.  Yes. 
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Q.  Wliat  was  its  business  at  the  beginning? 

A.  Manufacturing  tacks  from  plate. 

Q.  That  is,  the  blue  tack  we  used  to  see? 

A.  The  ordinary  carpet  tack,  eheese-box  tack,  berry-box 
tack,  or  something  of  that  kind. 

Q.  Did  it  enlarge  its  business  at  any  time  ? 

A.  Yes,  sir. 

Q.  Taking  in,  I  mean,  new  branches? 

A.  When  I  went  with  the  company  in  1891,  they  started 
in  the  wire  end  of  it;  that  is,  we  found  that  we  had  to  get  in 
new  machinery  so  as  to  make  tacks  and  nails  from  wire  in- 
stead of  from  plate. 

Q.  Why? 

A.  Because  wire  nails  had  just  begun  to  be  introduced 
into  this  country,  and  we  found  that  they  were  superseding 
some  of  our  sales  on  the  plate  tacks  and  nails. 

Q.  Did  you  make  anything  except  tacks  from  plates  ? 

A.  That  is  all. 

Q.  Not  at  any  time? 

A.  Well,  we  make  a  few  burrs,  what  is  known  as  burrs,  a 
little  washer  that  goes  on  the  end  of  a  rivet.  Those  are 
stamped  out  from  plates. 

Q.  You  still  do  that? 

A.  Yes ;  but  the  quantity  is  so  small  that  it  is  hardly  neces- 
sary to  mention  it. 

Q.  Do  you  still  make  carpet  tacks  from  plates? 

A.  Yes,  sir. 

Q.  Has  the  trade  in  that  diminished  in  comparison  with 
the  trade  in  wire  tacks? 

A.  It  has  diminished. 

Q.  What  wire  products,  if  any,  have  you  made  besides 
nails? 

A.  We  make  barbed  wire,  woven  wire  fence  and  rivets, 
double  point  tacks  and  staples. 

Q.  Did  you  mention  plain  wire? 

A.  And  plain  wire.  Then,  of  course,  the  rods  from  which 
those  are  made.    We  sell  some  of  them,  too — the  raw  rods. 

Q.  Which  is  your  largest  production? 
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A.  Our  largest  production  in  any  one  article  would  be 
standard  wire  nails. 

Q.  Do  you  make  those  in  various  sizes'? 

A.  Yes,  sir;  in  all  sizes. 

Q.  Have  you  a  considerable  trade  in  those? 

A.  Whj,  comparatively  speaking,  our  product  perhaps  is 
a  small  percentage  of  the  entire  output  of  the  country. 

Q.  Do  you  mind  telling  us  what  your  tonnage  is  ? 

A.  In  the  wire  nails'? 

Q.  No ;  in  all  steel  products  that  you  handle. 

A.  In  all  steel  products  our  tonnage  which  we  sell  would 
be  about  52,000  tons  a  year.  That  would  include  some  bil- 
lets. 

Q.  What  is  your  product  in  nails? 

A.  About  325,000  kegs  a  year. 

Me..  Dickinson:  I  would  like  to  enter  an  exception  here 
which  would  be  a  continuing  ope:  We  except  to  so  much  of 
this  evidence  and  subsequent  questions  and  answers  as  refers 
to  the  present  time  or  to  any  period  since  the  filing  of  the 
petition  in  this  cause. 

By  Me.  Lindabuey  : 

Q.  You  spoke  of  rods;  where  do  you  get  them? 

A.  We  roll  them  from  billets  in  the  department  that  is 
called  our  rod  mill. 

Q.  How  long  have  you  beeu  doing  that? 

A.  Since  the  early  part  of  1900. 

Q.  WTiere  do  you  get  your  billets? 

A.  They  are  made  in  our  own  steel  plant. 

Q.  How  long  have  you  been  making  your  own  billets  ? 

A.  About  ten  years.    I  think  we  began  in  August,  1903. 

Q.  Where  did  you  get  thenj  before  that? 

A.  We  purchased  them. 

Q.  In  the  market? 

A.  In  the  market. 

Q.  When  did  you  put  in  furnaces? 

A.  That  is,  open  hearth  furnaces?  . 

Q.  Yes ;  if  you  did.    I  understood  you  did. 

A.  We  started  them  in  July,  1903. 
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Q.  What  other  mills  have  you  put  in  within  ten  or  fifteen 
years  ? 

A.  Well,  besides  building  this  steel  plant  we  have  tried 
to  put  in  more  finishing  ends  to  our  institution,  so  that  we 
could  convert  the  rods  into  materials  that  got  more  nearly 
to  the  consumer. 

Q.  When  did  you  build  your  steel  mill? 

A.  In  1902  and  1903. 

Q.  You  must  be,  then,  purchasers  of  pig  iron? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  purchasing  pig  iron? 

A.  Since  1903. 

Q.  Where  do  you  get  that? 

A.  In  the  general  market  in  the  United  States,  wherever 
I  can  buy  it  the  cheapest. 

Q.  What  have  been  your  purchases  of  pig  iron?  Have 
you  any  recollection  that  would  enable  you  to  tell  about  what 
your  annual  purchases  of  pig  iron  would  be? 

A.  They  would  be  about  20,000  tons  a  year. 

Q.  Have  you  purchased  any  of  that  from  the  Steel  Cor- 
poration or  any  of  its  subsidiaries  ? 

A.  We  have  purchased  iron  from  the  Illinois  Steel  Com- 
pany in  a  small  way,  ajid  in  quite  a  large  way  from  the  Ten- 
nessee Coal,  Iron  &  Eailroad  Company;  both  companies,  I 
presume,  are  subsidiaries  of  the  United  States  Steel  Corpora- 
tion. 

Q.  When  did  you  begin  to  purchase  from  the  Tennessee 
Coal,  Iron  &  Railroad  Company? 

A.  In  1903. 

Q.  Have  you  purchased  from  them  pig  iron  each  year 
since  that  time? 

A.  Not  every  year. 

Q.  Who  else  have  you  purchased  pig  iron  from  for  your 
use? 

A.  From  the  Virginia  Iron  Company  or  the  Virginia  Iron 
&  Coal  Company,  whatever  their  name  is;  from  Snyder,  in 
Pittsburgh;  from  Pickands-Brown ;  from  Rogers-Brown ;  from 
the  Inland  Steel  Company;  from  Tittman,  Williams  &  Com- 
pany; I  think  that  is  about  all  for  the  general  supply. 
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Q.  Wliat  percentage,  about,  of  your  requirements,  have 
you  bought  from,  the  Tennessee  Coal,  Iron  &  Eailroad  Com- 
pany since  1907?    A  rough  estimate  will  do. 

A.  I  should  say  about  15  per  cent. 

Q.  And  the  balance  you  bought  from  the  other  concerns 
you  have  named? 

A.  Yes. 

Q.  Has  the  percentage  of  your  purchases  from  the  Ten- 
nessee Coal,  Iron  &  Eailroad  Company  changed  since  1907 
from  what  it  was  before  that  time? 

A.  Not  materially. 

Q.  On  what  basis  have  you  divided  your  orders? 

A.  According  to  the  lowest  price  I  was  able  to  obtain  in 
the  market. 

Q.  Do  you  make  your  purchases  imder  yearly  contracts, 
or  from  time  to  time  as  you  may  need  material? 

A.  From  time  to  time,  as  I  consider  the  condition  of  the 
market. 

Q.  How  do  you  ascertain  the  best  price  you  can  get? 

A.  Generally  by  sending  out  a  circular  letter  wanting 
quotations  to  everybody  that  I  know  of  that  has  pig  iron  to 
sell. 

Q.  Do  these  letters  usually  go  to  these  concerns  you  have 
named? 

A.  Yes,  and  others. 

Q.  How  are  your  quotations  you  receive,  in  answer  to 
these  letters;  are  they  uniform  or  varying? 

A.  They  vary. 

Q.  Has  that  been  so  constantly  since  you  have  been  pur- 
chasing? 

A.  Constantly. 

Q.  Since  1903  down? 

A.  Since  1903  down. 

Q.  Has  there  at  any  time  been  any  uniformity  in  the  price 
of  pig  iron  quoted  to  you? 

A.  No,  sir. 

Q.  Has  there  been  at  any  time  any  observable  absence 
of  competitive  conditions  in  the  pig  iron  market  during  the 
period  you  have  been  purchasing  pig  iron? 
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Mr.  Dickinson  :  That  is  objected  to  as  calling  for  a  con- 
clusion of  tlie  witness,  being  too  vague  and  indefinite  a  propo- 
sition, and  not  calling  for  facts  upon  which  his  conclusion  is 
based. 

The  Witness:  No,  sir. 

By  Me.  Lindabuky  : 

Q.  What  have  been  the  circumstances  governing  the  trade 
in  pig  iron  which  have  indicated  to  you  continuing  competi- 
tive conditions? 

A.  Why,  at  all  times  I  would  get  a  variation  in  price,  vary- 
ing anywhere  from  $1  to  $2  a  ton;  sometimes  it  would  be 
one  concern  that  would  be  high,  and  sometimes  another. 

Q.  What  of  the  products  of  steel  have  you  sold  to  the  trade 
during  the  last  ten  years  1 

A.  I  have  sold  billets,  rods,  standard  wire  nails,  smooth 
wire,  barbed  wire,  woven  wire  fence,  what  is  known  as  market 
wire,  rivets,  staples  and  double  pointed  tacks. 

Q.  Does  that  iaclude  substantially  all  of  the  standard  wire 
products  ? 

A.  Yes ;  what  would  be  known  as  standard  wire  nails  and 
kindred  wire  products. 

Q.  Have  your  sales  of  billets  and  rods  been  as  great  in 
proportion  to  your  other  sales  during  the  last  few  years  as 
formerly,  or  do  you  now  make  more  of  those  up  into  finished 
products  ? 

A.  We  make  more  of  them  up  into  finished  products. 

Q.  Where  do  you  sell  these  wire  products? 

A.  In  that  section  of  the  country  that  would  be  repre- 
sented by  a  cone,  Chicago,  being  the  apex,  and  then  drawing 
a  line  to  the  northwest  and  the  southwest,  out  just  beyond 
the  Missouri  Eiver;  that  territory  right  in  there. 

Q.  How  do  you  carry  on  your  trade;  by  canvassers — I 
mean  salesmen,  or  in  some  other  way? 

A.  By  a  corps  of  traveling  salesmen  that  act  direct  from 
our  own  office  at  Grand  Crossing. 

Q.  Has  there  at  any  time  since  you  have  been  selling  these 
wire  products,  or  any  of  them,  been  any  combination  or  agree- 
ment, express  or  implied,  between  your  company  and  any 
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other  purchaser  or  seller  of  wire  products,  regulating  or  at- 
tempting to  regulate  prices,  restricting  output  or  controlling 
territory? 

Me.  Dickinson  :   That  is  objected  to  as  irrelevant. 

The  Witness:   No,  sir. 

Mk.  Lindabuky  :  Well,  if  that  evidence  is  irrelevant,  then 
we  might  take  out  considerable  that  you  have  put  in.  I  think 
we  might  agree  on  our  side,  under  that  objection,  to  strike 
out  all  evidence  in  the  case  along  that  line. 

Mk.  Dickinson:  We  have  not  any  evidence  that  he  was 
in  any  combination,  that  I  know  of.  I  never  heard  of  his 
concern  before. 

By  Mb.  Lindabuky: 

Q.  Who  have  been  your  competitors  during  the  time  you 
have  been  selling  these  wire  products  in  the  territory  in  which 
you  have  sold  them? 

A.  The  Pittsburgh  Steel  Company,  the  American  Steel  & 
Wire  Company,  Jones  &  Laughlin,  the  Cambria  Steel  Com- 
pany, the  Youngs  town  Sheet  &  Tube  Company,  and  three 
concerns  in  the  Ashland  district  which  are  known  as  the  ' '  Ash- 
land crowd."    I  think  that  is  about  all. 

Q.  Have  you  observed  or  discovered  during  the  period 
that  you  have  been  manufacturing  and  selling  wire  products 
any  agreement  or  combination,  express  or  implied,  affecting 
prices,  output,  or  territory,  among  any  of  your  competitors  in 
the  sale  of  wire  products? 

A.  No,  sir;  not  to  my  knowledge  and  observance. 

Q.  Has  there  or  not,  in  the  sale  of  those  products  through- 
out the  period  that  you  have  named,  been  real  and  active 
competition  among  the  concerns  that  you  have  named? 

A.  The  best  of  my  observance  has  shown  that  there  has 
been  real  and  active  competition. 

Q.  Has  that  competition  extended  to  prices? 

A.  Yes. 

Q.  Quality? 

A.  Yes. 

Q.  Delivery? 

A.  Yes. 
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Q.  Has  it  or  not  stopped  short  of  or  failed  to  include  any 
element  affecting  the  desirability  of  dealings  with  one  con- 
cern or  another?  I  mean,  has  there  been  any  element  affecting 
the  sale  of  wire  products  with  respect  to  which  there  has  not 
been  competition,  so  far  as  you  know  or  have  observed? 

A.  So  far  as  I  know,  we  have  had  to  go  out  for  business, 
and  have  met  all  kinds  of  competition  in  all  ways. 

Q.  And  how  long  has  that  been  the  case? 

A.  Ever  since  we  started  to  make  wire  nails. 

Q.  And  how  active  or  keen  has  that  competition  been? 

A.  It  has  been  keen  enough  so  we  have  had  to  keep  our 
eyes  open  all  the  time,  and  our  ears,  too. 

Q.  Eyes  and  ears  both? 

A.  Eyes  and  ears  both. 

Q.  Is  the  situation  in  the  trade  with  respect  to  these  mat- 
ters you  have  spoken  of,  during  the  last  two  or  three  years, 
any  different  from  what  it  has  been  during  the  last  ten  or 
twelve  years? 

A.  No,  sir ;  just  the  same. 

Q.  Among  the  competitors  in  the  sale  of  these  wire  pro- 
ducts has  there  been  any  one  or  class  of  them  whose  prices 
were  uniformly  higher  or  uniformly  lower  than  the  others, 
or  are  prices  of  one  manufacturer  sometimes  higher  and 
sometimes  lower? 

A.  Well,  there  is  the  regular  competitive  condition  that 
you  would  find  in  the  market.  Sometimes  you  get  an  order 
from  a  customer  and  sometimes  you  cannot.  Sometimes  you 
can  find  out  who  has  got  it,  and  sometimes  you  cannot. 

Q.  And  has  that  been  the  case  for  all  the  years  of  which 
you  have  spoken? 

A.  Yes,  sir. 

Mk.  Lindabury:  Take  the  witness. 

CEOSS  EXAMINATION 

By  Mk.  Dickinson: 

Q.  Do  you  sell  east  of  Chicago?    If  so,  how  far? 
A.  Oh,  very  little. 
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Q.  Your  trade,  then,  has  been  almost  altogether  within 
the  territory  you  have  described? 

A.  Yes,  sir. 

Q.  Lying  northwest  and  southwest  of  Chicago? 

A.  Yes. 

Q.  Chicago  being  the  apex  of  the  cone  you  have  described? 

A.  Being  more  directly  west. 

Q.  More  directly  west? 

A.  And  it  would  be  limited  to  the  northwest  and  the  south- 
west by  the  extent  of  that  cone. 

Q.  And  the  Missouri  Eiver  is  the  western  margin  of  it? 

A.  Well,  we  get  perhaps  a  hundred  miles  the  other  side 
of  the  Missouri  Eiver;  something  of  that  kind. 

Q.  Constantly  or  occasionally? 

A.  Oh,  occasionally. 

Q.  Occasionally? 

A.  Yes. 

Q.  Did  you  ever  hear  of  the  Bessemer  Iron  Association, 
and  the  connection  with  it  of  Mr.  J.  G.  Butler,  of  Youngstown, 
Ohio? 

A.  Only  what  I  have  seen  in  the  newspapers. 

Q.  Did  you  buy  any  of  your  iron  from  any  of  the  members 
of  that  association? 

A.  Why,  I  believe  that  there  was  a  broker  in  Chicago  once 
that  sold  us  some  iron  that  came  from  the — that  is,  from  the 
Brier  Hill  people. 

Q.  But  I  mean  have  you  dealt  directly  with  any  of  the 
members  of  that  association? 

A.  Well,  I  do  not  know  that  there  is  any  association,  ex- 
cept what  I  have  seen  in  the  newspapers. 

Q.  Did  you  deal  directly  with  any  of  the  people  who  were 
publicly  credited  with  being  members  of  that  association? 

A.  No,  sir. 

Q.  Do  you  know  anything  about  their  prices? 

A.  No,  except  what  I  see  in  the  newspapers. 

Q.  You  have  been  president  of  this  company  thirteen 
years  ? 

A.  Yes,  sir. 

Q.  During  that  time  what  have  been  your  duties,  mainly? 
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A.  To  supervise  the  purchases,  and  supervise  the  sales, 
and  I  am  also  treasurer,  to  take  care  of  the  finances  of  the 
institution. 

Q.  Did  you  sell  plain  smooth  wire? 

A.  Yes,  sir. 

Q.  As  far  hack  as  1903? 

A.  Yes,  sir. 

Q.  What  quantity  did  you  sell  then,  about? 

A.  Oh,  now,  plain  smooth  wire — is  that  what  you  are  talk- 
ing about? 

Q.  Yes. 

A.  Oh,  I  should  say  ten  or  twelve  thousand  tons  a  year. 

Q.  In  what  territory? 

A.  This  same  territory;  that  is,  approximately.  I  might 
get  east  a  little  with  a  little  of  my  material,  but  not  a  great 
deal. 

Q.  At  that  time  was  there  known  in  the  trade  such  a  thing 
as  a  base  price? 

A.  Yes. 

Q.  For  selling  that  wire? 

A.  Yes. 

Q.  You  were  selling  in  1902,  also,  were  you? 

A.  Yes,  sir. 

Q.  Do  you  know  what  the  base  price  of  plain,  smooth  wire 
was  in  February,  1902? 

A.  Well,  now,  do  not  confine  me  too  close  to  dates. 

Q.  I  am  going  to  give  you  some  others. 

A.  February,  1902? 

Q.  Yes. 

A.  I  should  say  about  $1.80,  Pittsburgh. 

Q.  What  would  that  be  a  ton? 

A.  That  would  be  $36  a  net  ton. 

Q.  Explain  what  "base  price"  meant  as  of  that  time,  as 
applied  to  plain  smooth  wire. 

A.  Why,  it  meant— as  I  stated  in  my  direct  examination, 
we  sold  standard  wire  nails  and  kindred  wire  products; 
smooth  wire  is  a  kindred  wire  product  with  a  standard  wire 
naU— and  we  have  an  established  differential  for  this  kind- 
dred  wire  product;  and  when  we  say  standard  wire  nails 
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were  worth  so  mucli  Pittsburgli,  that  takes  with  it  the  estab- 
lished differentials. 

Q.  To  what  did  the  base  price  apply  in  respect  to  what 
you  are  now  talking  of? 

A.  It  applied  to  the  base  price  of  what  would  be  known 
as  black  annealed  wire,  and  that  was  an  established  differen- 
tial between  that  and  the  base  price  of  the  standard  wire 
nails. 

Q.  Were  the  prices  calculated  from  this  base  price  by  al- 
lowing for  the  differential? 

A.  That  is,  the  difference  between  the  base  price  of  the 
standard  wire  nail  and  the  base  price  of  black  smooth  wire. 

Q.  Do  you  not  know,  Mr.  Hutchinson,  that  that  base  price 
at  that  time  was  a  general  one  that  was  observed  by  the  manu- 
facturers of  plain  smooth  wire,  and  that  the  differentials  were 
calculated  from  that  base  price,  and  that  this  base  price  en- 
tered as  a  constant  factor  into  the  sales  of  those  articles  for 
which  the  differential  was  allowed? 

A.  I  do  not  comprehend  the  scope  of  your  question. 

(The  question  was  repeated  by  the  stenographer.) 

The  Witness:  The  base  price  itself  would  change  accord- 
ing to  market  conditions. 

By  Mr.  Dickinson: 

Q.  Would  not  that  base  price  prevail  over  long  periods 
of  time,  several  months  at  a  time  ? 

A.  At  times  it  would,  if  there  was  a  good  sale  for  wire 
products ;  if  they  were  in  great  demand. 

Q.  Was  that  base  price  known  generally  in  the  trade  and 
assumed  as  a  basis  at  which  the  prices  started,  allowing  for 
these  differentials  you  spoke  of? 

A.  That  is  approximately  it. 

Q.  Was  that  true  of  standard  nails? 

A.  Approximately  so. 

Q.  How  about  barbed  wire? 

A.  Approximately  the  established  differential. 

Q.  Can  you  give  approximately  the  base  price  upon  plain 
smooth  wire  for  March,  1902? 
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A.  I  think  I  have  already  answered  that— $1.80,  as  nearly 
as  I  can  remember. 

Q.  I  asked  you  about  February. 

A.  Oh,  well,  it  would  be  impossible  for  me  to  remember 
the  prices  of  wire  products  from  month  to  month  for  ten 
years. 

Q.  I  ask  you  as  a  matter  of  fact  if,  for  the  larger  part  of 
1902,  the  base  price  was  not  constant. 

A.  Why,  in  a  general  way  I  would  say  no,  because,  as  a 
general  proposition,  prices  would  not  remain  steady  as  long 
as  that. 

Q.  Have  you  any  definite  recollection  about  that? 

A.  I  have  no  recollection  except  that  I  know  that  the  price 
of  standard  wire  nails  and  kindred  wire  products  have  con- 
stantly been  on  the  change. 

Q.  What  do  you  mean  by  "constantly?" 

A.  I  mean  that  every  two  or  three  months  there  would  be 
a  change. 

Q.  But  within  that  time  there  would  be  steady  prices, 
would  there? 

A.  Sometimes  as  far  as  we  were  concerned,  but  perhaps 
as  far  as  we  would  learn  what  our  competitors  were  doing, 
they  would  be  doing  different  from  us.  If  we  had  our  order 
books  full  of  orders,  our  prices  would  be  constant. 

Q.  Your  sales  were  comparatively  small,  were  they  not, 
in  comparison,  say,  with  those  of  the  American  Steel  &  Wire 
Company? 

A.  I  stated  in  the  first  place  that  we  were  a  small  factor 
in  the  steel  world. 

Q.  And  you  bought  your  pig  iron,  did  you? 

A.  We  bought  pig  iron  and  scrap  for  our  own  mill. 

Q.  You  had  no  iron  ore  properties? 

A.  No,  sir. 

Q.  You  were  dependent  entirely  upon  the  market  for  your 
supply? 

A.  Y'es,  sir. 

Q.  Did  you  have  a  sales  agent? 

A.  Only  as  represented   in   myself.    We   were    not   big 
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enough,  to  have  all  of  the  paraphernalia  that  goes  with  large 
institutions. 

Q.  I  believe  you  said  you  put  in  open  hearth  furnaces  in 
1903? 

A.  We  started  them  in  1903 ;  we  started  to  build  them  in 
1902. 

Q.  How  much  pig  iron  did  you  make  in  those  furnaces 
when  completed? 

A.  "We  did  not  make  pig  iron  in  open  hearth  furnaces. 

Q.  Oh,  these  were  steel  furnaces? 

A.  Steel  furnaces. 

Q.  How  much  steel  did  you  make? 

A.  We  make  approximately  60,000  tons  of  ingots  a  year; 
somewhere  around  there. 

Q.  In  1902  state  who  your  principal  competitors  were  in 
the  territory  in  which  you  were  then  selling,  in  the  kind  of 
products  you  have  described. 

A.  The  American  Steel  &  Wire  Company  and  those  three 
concerns  in  the  Ashland  district  that  I  spoke  of,  I  think,  would 
be  the  only  ones  to  get  into  our  territory  that  amount  to  any- 
thing. 

Q.  In  1898  give  me  a  list  of  who  your  competitors  were  in 
that  territory. 

A.  They  would  be  the  American  Wire  Nail  Company  of 
Anderson,  Indiana — I  may  not  give  these  names  exactly  ac- 
curate, but  they  will  be  approximately  accurate — and  the 
American  Wire  Company  of  Cleveland ;  the  Salem  Wire  Nail 
Company ■ 

Q.  Is  that  the  American  mill  at  Cleveland,  Ohio,  where 
you  spoke  of  the  American  Wire  Company  of  Cleveland? 

A.  The  American  Wire  Company,  I  think,  was  their  name 
at  that  time. 

Q.  The  American  Steel  &  Wire  Company? 

A.  No,  not  the  American  Steel  &  Wire  Company;  the 
American  Wire  Company. 

Just  a  moment;  I  may  want  to  correct  myself  on  that. 
What  is  the  date? 

Q.  1898.  That  is  the  year  preceding  the  formation  of  the 
American  Steel  &  Wire  Company. 
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A.  Then  I  wish  to  correct  my  entire  testimony  on  that.  • 

Q.  Very  well;  now  answer. 

A.  It  would  be  the  American  Steel  &  Wire  Company. 

Q.  Where  located? 

A.  I  think  their  headquarters  were  at  Chicago  at  that 
time.  And  also— I  think  they  called  themselves  the  Shenango 
Steel  Company  at  that  time,  if  I  remember  rightly. 

Q.  Where  were  they? 

A.  They  were  at  Newcastle;  and  the  Dillon  &  Griswold 
Wire  Company  of  Sterling,  Illinois;  Washburn  &  Moen,  of 
Worcester,  Massachusetts,  and  Waukegan,  Illinois.  The 
competition  would  come  especially  from  the  Waukegan  fac- 
tory in  our  territory.    I  think  that  is  all. 

Q.  Those  were  your  main  competitors  in  the  year  you 
have  described,  18981 

A.  Yes. 

Q.  How  many  of  those  concerns  went  into  the  American 
Steel  &  Wire  Company? 

Me.  Lindabuby:  I  object;  I  was  going  to  object  before, 
but  I  thought  it  was  going  to  be  a  single  question.  The  direct 
examination  was  limited  to  the  period  of  the  last  ten  or  twelve 
years,  or  since  the  Steel  Corporation  was  formed,  and  there- 
fore I  object  to  any  inquiry  with  regard  to  an  antecedent  pe- 
riod, which  is  not  cross  examination. 

Mr.  Dickinson:    Answer  the  question,  please. 

The  Witness:   Please  repeat  the  question. 

(The  pending  question  was  repeated  by  the  stenographer.) 

The  Witness:  That  is  the  American  Steel  &  Wire  Com- 
pany of  New  Jersey  you  are  talking  about  now? 

By  Mk.  Dickinson: 

Q.  Yes. 

A.  I  think  they  all  did,  except  the  Dillon  &  Griswold  Com- 
pany. 

Q.  Don't  you  know  that  the  wire  department  of  that  was 
subsequently  acquired  by  the  American  Steel  &  Wire  Com- 
pany? 

A.  The  Dillon  &  Griswold  Company? 

Q.  Yes. 


OCTAVUS  N.  HUTOHINSON.  7039 

A.  No,  sir;  never.  That  is  one  question  that  I  can  answer 
positively,  because  I  have  just  sold  the  plant  ont  myself  as 
receiver  of  the  plant. 

Q.  Yon  feel  sure  about  that  answer? 

A.  Yes,  I  can  be  positive  on  that  one. 

EEDIEECT  EXAMINATION 

By  Mr.  Lindabury: 

Q.  "Was  this  base  price  that  you  alluded  to  ordinarily  pub- 
lished in  the  trade  journals? 

A.  Why,  the  base  price  that  we  were  approximately  try- 
ing to  get  would  be  in  the  trade  journals. 

Q.  "Was  that  anything  more  than  some  approximation  of 
the  price  you  really  did  get? 

A.  It  was  generally  an  approximation  of  it. 

Q.  Was  that  price  thus  published  ordinarily  quoted  by 
you  or  your  competitors  in  your  strife  for  trade? 

A.  Sometimes  it  was  and  sometimes  it  was  not. 

Q.  Generally? 

A.  Generally  not. 

Q.  When  it  was  quoted  was  it  generally  the  contract  price 
that  was  finally  made? 

A.  That  would  all  depend  upon  the  condition  of  the  wire 
market.  If  the  wire  market  was  advancing  we  could  get  these 
trade  publication  prices ;  if  it  was  not  we  had  to  get  what  we 
could  get. 

Q.  And  you  did  take  what  you  could  get? 

A.  Yes. 

Q.  And  was  that  the  case  with  your  competitors,  too? 

A.  Of  course  I  do  not  know  as  to  my  competitors,  only  in 
so  far  as  we  are  able  to  find  out  what  our  traveling  salesmen 
can  pick  up;  that  is  information  of  one  kind  or  another. 

Q.  So  far  as  you  were  able  to  learn,  was  this  habit  of 
quoting  without  regard  to  the  base  price  such  a  price  as  you 
thought  you  could  get,  without  regard  to  conditions  affecting 
your  competitors? 

Mr.  Dickinson  :  I  object  to  that,  as  he  stated  he  did  not 
know  about  his  competitors. 
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The  Witness:  I  would  not  know  what  my  competitors 
were  doing,  except  what  I  could  find  out  by  general  informa- 
tion, and  various  ways  of  finding  out. 

By  Mr.  Lindabury: 

Q.  So  far  as  you  could  find  out  in  the  ways  you  say  you 
could  find  out,  was  the  course  pursued  by  you  the  same  course 
as  was  pursued  by  your  competitors? 

Mr.  Dickinson:  Objected  to  as  too  general;  it  does  not 
call  for  particular  instances  or  the  facts  with  respect  to  them 
upon  which  the  witness  could  base  an  answer. 

The  Witness:   Yes. 

By  Mr.  Dickinson: 

Q.  You  stated  that  you  did  not  know  of  your  own  know- 
ledge what  your  competitors  were  doing  with  regard  to  a  base 
price. 

A.  Only  in  so  far  as  we  were  able  to  pick  it  up  from  in- 
formation we  obtained  from  various  sources. 

Q.  Have  you  any  particular  instances  in  mind? 

A.  No,  sir. 

Q.  And  you  are  only  speaking  in  a  general  way? 

A.  That  is  all. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

By  Mr.  Severance:  n     ; 

Q.  Where  do  you  live? 
A.  New  York  City. 
Q.  What  is  your  business  ? 
A.  The  hardware  business,  purchasing  agent. 
Q.  Purchasing  agent  for  what  concern? 
A.  Hammacher,  Schlemmer  &  Company. 
Q.  Is  that  a  new  or  an  old  concern? 
A.  An  old  concern. 
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Q.  How  long  has  it  been  in  business  1 

A.  Since  1848. 

Q.  Wbere  is  your  place  of  business  at  the  present  time? 

A.  Fourth  Avenue  near  13th  Street. 

Q.  How  long  have  you  been  connected  with  Hammacher, 
Schlemmer  &  Company? 

A.  Twenty-eight  years. 

Q.  What  class  of  commodities  do  Hammacher,  Schlem- 
mer &  Company  deal  in? 

A.  Everything  in  the  hardware  line,  steel  and  iron. 

Q.  Wholesale  or  retail? 

A.  Both,  wholesale  and  retail. 

Q.  Do  you  and  have  you  for  the  last  eight  or  ten  years 
made  any  purchases  from  the  different  subsidiary  companies 
of  the  United  States  Steel  Corporation? 

A.  I  have. 

Q.  Which  ones  of  the  subsidiary  companies  have  you 
bought  from? 

A.  Principally  the  American  Steel  &  Wire  Conipany. 

Q.  And  what  class  of  products  have  you  purchased  from 
the  American  Steel  &  Wire  Company? 

A.  Wire  nails,  both  standard  and  miscellaneous;  Bes- 
semer rods,  some  poultry  netting,  some  crucible  steel  wire, 
some  wire  tacks,  and  a  few  minor  items  that  I  cannot  recall 
just  now. 

Q.  Have  there  been  in  this  market,  during  the  time  that 
you  have  purchased  such  articles  from  the  Steel  &  Wire  Com- 
pany, other  steel  companies  doing  similar  lines  of  business? 

A.  What  is  the  question  again? 

Me.  Sbveeaincb  :  Eead  the  question. 

(The  question  was  repeated  by  the  stenographer.) 

The  Witness  :  Yes. 

By  Mb.  Severance: 

Q.  Taking  these  articles  up  separately,  what  competitors, 
if  any,  have  the  Steel  &  Wire  Company  had  in  this  market? 
I  am  not  confining  this  question  now  as  to  the  ones  you  have 
made  purchases  from,  but  the  ones  you  know  of  as  being  in 
the  market? 
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A.  In  what  particular  commodity? 

Q.  Wire  nails. 

A.  Well,  there  is  the  Pittsburgh  Steel  Company,  of  Pitts- 
burgh; that  is  one.  The  Cambria  Steel  Company,  of  Youngs- 
town,  Pennsylvania,  is  another. 

Q.  Johnstown? 

A.  Johnstown,  I  should  say,  yes ;  and  Wickwire  Brothers, 
of  Cortland,  New  York. 

Me.  Dickinson  :   What  is  that  name  ? 

The  Witness:    Wickwire. 
By  Me.  Sevekance: 

Q.  You  know  of  them  in  the  same  business? 

A.  Yes. 

Q.  Have  you  purchased  a  portion  of  your  supply  from 
some  of  these  concerns,  other  than  the  American  Steel  & 
Wire   Company? 

A.  I  have. 

Q.  From  which  ones? 

A.  From  all  of  them. 

Q.  From  all  of  them? 

A.  Yes. 

Q.  How  are  your  purchases  ordinarily  made?  Do  you 
buy  your  entire  requirements  for  a  year  ahead,  or  do  you 
buy  from  time  to  time? 

A.  As  our  needs  require  only. 

Q.  As  your  needs  require? 

A.  Yes. 

Q.  And  in  making  purchases  in  this  line,  that  is,  nails — 
well,  I  will  include  all  lines — ^what  considerations  govern  you 
in  determining  as  to  which  one  of  the  manufacturers  or  deal- 
ers shall  secure  your  order? 

A.  Well,  principally  price. 

Q.  And  any  other  considerations? 

A.  Yes;  quality  and  delivery. 

Q.  What  has  been  your  experience  during  these  years 
that  you  have  been  buying  nails,  as  to  whether  the  different 
competitors  that  you  have  mentioned  quoted  the  same  prices 
or  different  prices  in  the  market  on  that  commodity? 
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Me.  Dickinson:    "WTiat  period  is  that? 

Mr.  Seveeance:   For  the  last  eight  or  ten  years. 

The  Witness:  "Well,  prices  have  fluctuated  from  time  to 
time,  and  that  is  why  I  hought  from  one  and  then  from  the 
other,  and  so  on. 

By  Me.  Seveeancb: 

Q.  Sometimes  one  would  he  higher  and  sometimes  an- 
other? 

A.  Yes. 

Q.  Now,  taking  another  item ;  you  spoke  of  Bessemer  rods, 
did  you  not,  as  one? 

A.  Yes,  sir. 

Q.  Covering  this  same  period  of  eight  or  ten  years  past, 
from  whom  have  you  bought  Bessemer  rods  from  time  to 
time? 

A.  The  Spencer  Wire  Company,  of  Worcester 

Me.  Dickinson  :  (Interposing)  What  is  the  name  of  that 
company? 

The  Witness:  The  Spencer  Wire  Company,  of  Worces- 
ter, Mass.,  and  a  concern  by  the  name  of  Eohertson,  in  Cin- 
cinnati. 

By  Me.  Seveeancb: 

Q.  You  have  already  stated,  I  believe,  that  you  also  bought 
from  the  American  Steel  &  Wire  Company? 

A.  Oh,  yes,  and  the  American  Steel  &  Wire  Company. 

Q.  Yes.  Now,  has  your  experience  as  to  the  fluctuation  in 
prices  and  the  fact  that  one  was  sometimes  higher  than  an- 
other, been  the  same  in  that  line  as  with  respect  to  the  nails, 
or  different? 

A.  Just  the  same. 

Q.  And  have  the  same  or  different  considerations  gov- 
erned you  in  placing  your  orders? 

A.  The  same  considerations. 

Q.  You  spoke  of  wire  tacks.  Covering  that  same  period, 
from  what  concerns  have  you  purchased  wire  tacks,  aside  from 
the  American  Steel  &  Wire  Company? 

A.  Wire  tacks  we  have  only  purchased  from  the  Ameri- 
can Steel  &  Wire  Company. 
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Q.  Do  you  handle  any  other  tacks  that  are  sold  in  the 
market  in  competition  with  wire  tacks? 

A.  Yes  what  they  call  a  cut  iron  or  cut  steel  tack. 

Q.  And  from  whom  have  you  bought  them? 

A.  Bought  them  from  the  Atlas  Tack  Company,  of  Fair- 
haven,  Mass.,  the  Shelton  Company,  of  Shelton,  Conn.,  Sam 
Salmond  &  Son,  Hanover,  Mass.,  and  others  from  time  to 
time,  but  those  are  the  principal  ones. 

Q.  Have  you  bought  any  tacks  from  Mr.  Hutchinson's 
Company,  the  witness  who  was  just  on  the  stand,  the  Grand 
Crossing  Tack  Company? 

A.  No,  we  never  did.  We  have  sent  them  inquiries  from 
time  to  time,  but  we  have  never  connected.  We  are  too  far 
east  for  them. 

Q.  What  other  concerns,  aside  from  the  ones  that  you  have 
bought  from,  do  you  know  of  as  in  the  market  here  ? 

A.  In  what  line,  for  instance? 

Q.  First,  in  wire  tacks.  You  have  only  mentioned  the 
Steel  &  Wire  Company  as  the  one  from  which  you  purchase. 
What  other  concerns  are  there  selling  wire  tacks  in  the  mar- 
ket? 

A.  I  do  not  know  of  any,  offhand.  I  believe  Wickwire 
Brothers  sell  wire  tacks. 

Q.  Does  not  the  Atlas  Tack  Company  also  sell  wire  tacks  ? 

A.  Yes. 

Q.  Is  there  not  another  one  at  Taunton,  Mass.? 

A.  Yes,  the  Taunton  Globe  Tack  Company,  of  Taunton, 
Mass. 

Q.  How  is  it  as  to  whether  there  has  been  active  or  any 
competition  in  the  sale  of  tacks  by  the  various  manufacturers 
in  this  market?    Has  there  been  competition? 

A.  Oh,  yes;  very  much. 

Q.  Very  active? 

A.  Very  much. 

Q.  You  spoke  of  one  product  as  a  rather  small  product, 
crucible  steel  wire,  did  you  not? 

A.  Yes. 

Q.  You  said  it  was  a  rather  small  matter? 

A.  Yes. 
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Q.  That  you  had  bought  some  from  the  American  Steel 
&  Wire  Company? 

A.  Yes. 

Q.  From  what  other  companies,  if  any,  have  you  pur- 
chased that  commodity? 

A.  The  Spencer  "Wire  Company,  of  Worcester ;  the  Tren- 
ton Iron  &  Steel  Company,  of  Trenton,  New  Jersey;  and  the 
John  A.  Eoebling — I  mean  Cooper-Hewitt,  of  Trenton. 

Q.  That  is  the  old  Cooper-Hewitt  Company? 

A.  Yes. 

Q.  What  about  the  Cary  Spring  Company?  Have  you 
bought  from  them? 

A.  They  are  small  manufacturers.  We  have  bought  from 
them  from  time  to  time.  As  I  said  before,  that  crucible  steel 
wire  is  a  small  item  with  us. 

Q.  I  will  ask  you  whether  your  purchases  in  that  line  and 
the  line  of  wire  tacks,  have  been  governed  by  any  different 
considerations  than  the  others? 

A.  No,  the  same. 

Q.  All  the  same? 

A.  Yes;  price,  quality  and  delivery. 

Q.  You  spoke  about  poultry  netting.  From  what  concerns 
have  you  purchased  poultry  netting  during  this  period? 

A.  The  American  Steel  &  Wire  Company;  the  Clinton 
Wire  Cloth  Company,  of  Clinton,  Mass. ;  the  New  Jersey  Wire 
Cloth  Company,  of  Trenton,  New  Jersey;  Gilbert  &  Bennett. 
I  do  not  know  where  their  factory  is  located,  but  they  have 
a  city  office  here. 

Q.  They  are  up  in  Connecticut  somewhere,  are  they  not? 

A.  Yes,  up  in  Connecticut;  and  the  Wright  Wire  Com- 
pany, of  Worcester,  Mass. 

Q.  What  has  been  the  nature  of  the  competition  between 
tihese  various  concerns? 

A.  Very  competitive. 

Mk.  Dickinson:   This  is  objected  to  as  calling  for  a  con- 
clusion on  the  part  of  the  witness,  and  the  answer  as  being  a 
mere  conclusion  of  the  witness. 
By  Me.  Sbvekance: 
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Q.  I  will  ask  you  have  these  concerns  been  competing  in 
this  market  for  that  business? 

A.  Yes,  they  have. 

Q.  And  has  that  competition  been  active  or  otherwise? 

A.  Quite  active. 

Q.  Have  your  purchases  been  determined  by  the  same 
considerations  as  in  the  cases  of  the  other  articles  you  men- 
tioned? 

A.  Yes. 

Q.  Sometimes  one  company  and  sometimes  another  com- 
pany has  secured  your  orders? 

A.  Yes. 

Q.  Do  you  at  any  time  make  any  purchases  in  this  market 
from  jobbers? 

A.  Occasionally. 

Q.  For  what  purpose  do  you  buy  from  jobbers? 

A.  Merely  to  pick  up  for  hurry  orders. 

Q.  Something  you  happen  to  be  short  of? 

A.  Yes,  that  is  it. 

Q.  Ordinarily,  you  buy  from  the  mills,  do  you? 

A.  From  the  mills. 

Q.  Is  your  company,  or  Hammacher,  Schlemmer  &  Com- 
pany, one  of  the  oldest  hardware  establishments  in  this  city? 

A.  One  of  the  oldest. 

Mk.  Sevebance  :  I  think  that  is  all,  Judge. 

CEOSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  When  did  the  Pittsburgh  Wire  Company  and  the  Cam- 
bria, respectively,  go  into  the  business  of  wire  nails? 

A.  Well,  Pittsburgh 

Me.  Sevebance:  (Interposing)  You  do  not  mean  the  Pitts- 
burgh Wire  Company;  you  mean  the  Pittsburgh  Steel? 

Me.  Dickinson:    Yes,  the  Pittsburgh  Steel  Company. 

The  Witness:  Well,  the  Pittsburgh  Steel  Company  has 
been  in  it  for  some  years ;  I  should  judge,  about  eight  or  nine 
years  back. 
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By  Me.  Dickinson: 

Q.  And  the  Cambria  when? 
A.  Only  recently. 

Me.  Sevbeance  :  How  recently,  if  you  do  not  mind  me  ask- 
ing the  question,  Judge. 
Me.  Dickinson:  Yes. 
The  "Witness:  About  two  years. 

By  Me.  Dickinson  : 

Q.  Until  the  Pittsburgh  went  into  the  business,  from  whom 
did  you  get  your  wire  nails'? 

A.  Until  they  went  into  the  business! 

Q.  Yes. 

A.  The  Pittsburgh  Steel  Company? 

Q.  Yes. 

A.  We  bought  them  from  the  Wickwire  people,  and  prin- 
cipally through  jobbers  or  agents  who  went  around  selling 
wire  nails. 

Q.  Did  you  not  state  that  you  had  bought  from  the  Ameri- 
can Steel  &  Wire  Company? 

A.  Yes ;  and  the  American  Steel  &  Wire  Company,  yes. 

Q.  Up  to  the  time  that  the  Pittsburgh  went  into  the  bus- 
iness were  not  your  principal  purchases  from  the  American 
Steel  &  Wire  Company? 

A.  Yes. 

Q.  Up  to  the  time  the  Cambria  went  in,  were  not  your 
principal  purchases  from  the  American  Steel  &  Wire  Com- 
pany? 

A.  Yes,  sir. 

Q.  Up  to  the  time  that  the  Pittsburgh  went  in  did  not  the 
American  Steel  &  Wire  Company  control  almost  entirely  the 
manufacture  of  wire  nails  in  the  United  States? 

Mr.  Seveeance:   I  object  to  that  as  calling  for  a  conclu- 
sion.   The  witness  has  stated  that  he  bought  in  the  market 
from  jobbers  and  from  Wickwire  Brothers. 
By  Me.  Dickinson  : 

Q.  Go  ahead  and  answer. 

A.  Up  to  the  time  before  the  Pittsburgh  Steel  Company 
came  in  as  competitors,  we  bought  from  the  American  Steel 
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&  Wire  Company,  and  other  nails  we  also  bought  from  job- 
bers who  were  jobbing  nails  from  various  manufacturers 
who  made  wire  nails;  but  the  principal  and  the  majority  of 
nails  we  bought  from  the  American  Steel  &  Wire  Company 
up  to  that  time. 

Q.  From  the  time  of  the  formation  of  the  American  Steel 
&  Wire  Company  down  to  the  time  that  Pittsburgh  went  into 
the  business,  what  large  makers  were  there  of  wire  nails 
in  the  United  States  that  you  can  name? 

A.  The  only  one  I  know  was  the  Wickwire  people  in  Port- 
land. 

Q.  What  was  the  extent  of  their  production;  do  you  know? 

A.  I  could  not  tell  you  that. 

Q.  Was  it  not  very  small  in  comparison  with  that  of  the 
American  Steel  &  Wire  Company? 

A.  I  could  not  tell  you  that  either,  about  how  small  it  was. 
They  were  considered  big  factors  in  the  business,  the  Wick- 
wire people. 

Q.  At  that  time? 

A.  At  that  time. 

Q.  And  you  do  not  know  what  their  product  was  compared 
with  the  others?    Do  you  know  anything  about  it? 

A.  All  I  know  is  that  we  bought  nails  from  them. 

Q.  That  is  all  you  know,  that  you  bought  some  nails  from 
them;  but  you  bought  the  bulk  of  them  from  the  American 
Steel  &  Wire  Company? 

A.  From  the  American  Steel  &  Wire  Company,  that  is 
right. 

Q.  You  stated  that  for  eight  or  ten  years  prices  fluctuated 
from  time  to  time? 

A.  Yes,  sir. 

Q.  Were  there  not  long  periods  of  time  within  that  eight 
or  ten  years  when  they  did  not  fluctuate? 

A.  Long  periods? 

Q.  Yes. 

A.  It  all  depends  on  what  you  mean  by  long. 

Q.  Months  at  a  time? 

A.  Oh,  yes;  they  remained  the  same  for  a  month  or  so. 
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Q.  You  say  "a  montli  or  so."  Did  they  not  remain  the 
same ■ 

A.  I  asked  you  what  you  called  a  long  period  of  time,  and 
you  said  a  month.    Then  I  said  yes. 

Q.  No.    I  said  for  months  at  a  time. 

A.  Oh! 

Q.  I  will  ask  whether  there  were  not  periods  continuously 
of  as  much  as  six  months? 

A.  Yes. 

Q.  Throughout  that  eight  or  ten  years,  from  time  to  time? 

A.  No;  not  from  time  to  time,  for  six  months;  no,  I  will 
not  say  that. 

Q.  But  there  were  periods  within  that  eight  or  ten  years 
where  the  price  was  constant  for  as  much  as  six  months? 

A.  Well,  say  about  six  months,  yes. 

Mk.  Dickinson  :  That  is  all. 

Mb.  Sbveeance  :   I  have  no  further  questions. 

(Whereupon  a  recess  was  taken  until  2  o'clock  p.  m.) 


AFTER  EECESS. 

MAXYMILIAN  LEWINSON 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIEECT  EXAMINATION 

By  Me.  Sbveeance: 

Q.  Mr.  Lewinson,  where  do  you  live? 

A.  44  West  77th  Street,  New  York. 

Q.  Where  were  you  born,  Mr.  Lewinson? 

A.  In  Eussian  Poland. 

Q.  What  is  your  profession? 

A.  Civil  engineer. 

Q.  Where  were  you  educated? 

A.  In  Switzerland. 
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Q.  Whereabouts?    At  Zuricli? 

A.  Yes,  sir. 

Q.  In  the  Polytechnique  School  at  Zurich? 

A.  Yes,  the  engineering  school. 

Q.  How  long  have  you  lived  in  New  York,  Mr.  Lewinson? 

A.  Since  1880. 

Q.  During  the  time  you  have  resided  in  New  York,  what 
has  been  your  business? 

A.  First,  for  seven  years,  I  was  engineer  to  an  archi- 
tect. 

Q.  Engineer  to  an  architect? 

A.  Yes;  did  all  his  engineering  work,  and  afterwards,  I 
have  been  for  a  few  years  for  myself  as  a  consulting  engineer. 
In  1887  I  accepted  the  position  of  civil  engineer  of  the  Build- 
ing Department. 

Q.  Of  the  city? 

A.  Yes,  of  the  city,  and  I  was  there  nearly  two  years — 
not  quite  two  years;  and  then  started  for  myself  as  a  con- 
tracting and  consulting  engineer. 

Q.  And  since  along  in  the  middle  eighties — 1885  or  1886 — 
you  have  been  a  contractor  here  in  the  city? 

A.  No,  since  1889. 

Q.  Since  1889? 

A.  Yes. 

Q.  A  contractor  and  consulting  engineer? 

A.  Yes. 

Q.  What  kind  of  contracts  have  you  executed?  What  is 
the  nature  of  the  contracts? 

A.  Oh,  mostly  steel  construction  for  buildings. 

Q.  Can  you  name  some  of  the  large  buildings  in  the  city 
here  that  you  have  built? 

A.  Yes,  the  Metropolitan  Opera  House;  that  was  one. 

Q.  Give  us  a  few  of  them. 

A.  The  New  York  Theater,  the  Lexington  Opera 
House 

Mk.  Dickinson :   (Interposing)   Which  opera  house? 
The  Witness:    The  Lexington  Opera  House.     The  Doel- 
ger  Brewery;  the  ice  plant  for  Euppert.    That  was  one  of  the 
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largest  contracts  that  I  ever  had — about  9,000  tons.  I  had 
many  commercial  buildings,  such  as  the  corner  of  15th  Street 
and  Fifth  Avenue;  the  corner  of  15th  Street  and  Union 
Square ;  Lexington  and  21st  Street — I  cannot  recall  them  all. 

By  Mr.  Severance: 

Q.  Did  you  build  the  New  York  Telephone  building? 

A.  Yes,  the  New  York  Telephone  building. 

Q.  Have  you  built  apartment  houses? 

A.  Yes.  44  West  77th  Street,  where  I  am  livmg.  I  built 
a  number  in  Madison  Avenue,  but  I  cannot  remember  the  lo- 
cations exactly,  and  other  buildings. 

Q.  And  you  have  been  continuously  in  that  business  ? 

A.  Yes,  sir. 

Q.  For  all  that  time? 

A.  Yes. 

Q.  Have  you  a  fabricating  shop  of  your  own,  or  not? 

A.  No.  That  is,  I  have  only  for  small  work;  not  large 
work. 

Q.  Then  what  part  of  the  work  do  you  do  ? 

A.  Only,  for  instance,  if  anyone  wants  a  few  beams  from 
stock,  you  know,  I  keep  the  stock,  and  I  cut  and  punch,  and 
that  is  all  the  work  I  do. 

Q.  You  do  that  at  that  small  plant? 

A.  Yes. 

Q.  When  you  take  a  contract  to  build  a  building,  you  buy 
the  fabricated  steel,  do  you? 

A.  Yes. 

Q.  In  the  market? 

A.  In  the  market. 

Q.  Now,  from  what  different  concerns  during  the  past  ten 
or  twelve  years  have  you  bought  steel  for  these  different 
buildings  that  you  have  built? 

A.  Oh,  I  have  been  buying  from  the  American  Bridge 
Company,  and  Roberts,  when  he  was  at  Pencoyd. 

Q.  That  is  now  in  the  Bridge  Company? 

A.  Yes.  Cambria.  I  have  been  buying  only  beams  there. 
Passaic,  at  the  time  of  their  existence,  and  different  other 
people,  wherever  I  could  get  the  cheapest. 
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Q.  Have  you  bought  any  from  Bethlehem? 

A.  Yes,  Bethlehem,  certainly;  very  much. 

Q.  The  Lehigh  Valley  Structural? 

A.  Yes,  structural  iron. 

Q.  Have  you  bought  generally  from  all  the  people  in  the 
business  ? 

A.  Yes.    Whoever  was  the  cheapest  delivery. 

Q.  What  has  governed  you  in  determining  which  one  you 
would  buy  from? 

A.  The  time  of  the  delivery  and  the  price. 

Q.  The  time  of  delivery  and  the  price? 

A.  Yes. 

Q.  Have  these  various  concerns  that  you  have  mentioned 
called  on  you  at  times — their  agents? 

A.  Yes.  They  know  of  all  jobs  of  importance  and  they 
come  to  solicit  the  work;  call  up  on  the  telephone,  or  send 
agents  for  the  orders. 

Q.  Then  do  they  make  tenders? 

A.  Yes,  I  give  them  a  list  of  the  material,  enumerate  it, 
the  same  to  all,  and  they  give  me  written 

Q.  (Interposing)     Bids? 

A.  Yes,  bids. 

Q.  And  you  let  it  to  the  lowest  bidder? 

A.  Yes. 

Q.  To  make  the  delivery? 

A.  Yes. 

Q.  Has  it  sometimes  happened  that  more  than  one  of 
these  companies  would  get  a  portion  of  the  work? 

A.  Yes ;  sometimes  the  job  is  very  large,  and  it  is  neces- 
sary to  split. 

Q.  Have  you  had  any  cases  where  the  Bethlehem  section 
has  been  prescribed  in  the  specifications? 

A.  Oh,  yes ;  but  also  I  change  standard  section  to  Bethle- 
hem, sometimes,  on  account  of  its  being  cheaper  to  do  it. 

Q.  And  use  the  Bethlehem  section? 

A.  Yes. 

Q.  Instead  of  the  standard? 

A.  Yes. 

Q.  In  taking  these  contracts  for  these  large  buildings  that 
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you  have  built,  Mr.  Lewinson,  how  do  you  get  the  contracts ; 
are  they  assigned  to  you  right  out,  or  do  you  bid  on  them? 

A.  I  bid  on  them. 

Q.  After  the  contract  is  let  to  you,  you  provide  yourself 
with  the  material  as  you  have  stated? 

A.  Yes. 

Mr.  Dickinson:  He  has  not  said  that  he  did  that  after- 
wards. 

Me.  Sevbeance:  That  is  so. 

By  Me.  Sevbea'nce: 

Q.  Do  you  ordinarily  ask  for  the  prices  before  you  get 
the  contract  or  afterward? 

A.  No,  never,  on  account  of  having  found  out  that  it  is 
much  better,  and  I  get  better  prices  if  I  have  the  job  than  if 
I  ask  before. 

Q.  So  you  found  it  to  your  advantage  to  get  the  bids  after- 
wards ? 

A.  Yes. 

Q.  Have  there  been  any  times  that  the  American  Bridge 
Company  has  been  a  competitor  of  yours  in  that  work? 

A.  Yes. 

Q.  Have  you  at  any  time  secured  contracts  for  buildings 
when  they  were  bidders? 

A.  Yes. 

Q.  When  you  build  buildings,  who  makes  the  drawings 
and  specifications,  ordinarily? 

A.  In  most  cases  the  architect  has  the  general  plans  fig- 
ured out.    We  are  making  all  the  drawings. 

Q.  At  your  olBfice? 

A.  At  my  office. 

Q.  And  you  do  the  erection  with  your  own  men? 

A.  Yes,  sir. 

Mb.  Severance:  I  think  that  is  all. 

CROSS  EXAMINATION 

By  Mr.  Dickinson  : 

Q.  Which  is  the  last  of  these  large  contracts  that  you  ful- 
filled? 
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A.  That  was  at  15tli  and  Union  Square,  the  northeast  cor- 
ner. It  was  a  job  for  the  Van  Buren  Estate,  a  12  story  build- 
ing, and  took  about  1,200  tons. 

Q.  Your  work  mainly  involves  the  use  of  fabricated  ma- 
terial that  you  buy  from  the  makers  of  that  material? 

A.  Yes,  sir. 

FEEDEEICK  W.  WUESTEE 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIEECT  EXAMINATION 

By  Me.  Lindabtjey: 

Q.  Where  do  you  hve? 

A.  At  present  I  am  stopping  at  Garden  City. 

Q.  What  is  your  business? 

A.  EoUing  mill  and  axle  works. 

Q.  Where  are  they  located? 

A.  On  Kent  Avenue,  comer  of  South  Sixth  Street,  Brook- 
lyn. 

Q.  When  was  that  business  established? 

A.  The  axle  business  in  1880,  and  the  rolling  mill,  I  should 
think,  somewhere  ia  the  neighborhood  of  1885  or  1888. 

Q.  By  whom  were  they  established? 

A.  By  myself  originally. 

Q.  Is  your  business  incorporated? 

A.  It  is  at  present,  and  has  been  for  about  seven  years. 

Q.  What  is  the  name  of  the  business? 

A.  F.  W.  Wurster  &  Company,  Incorporated. 

Q.  What  do  you  use  in  your  rolling  mill? 

A.  Scrap  iron. 

Q.  Which  you  buy,  I  suppose,  in  the  market? 

A.  We  buy  it  in  the  market  from  the  different  scrap  iron 
dealers. 

Q.  What  do  you  manufacture  that  scrap  into  ? 

A.  Into  merchant  iron  bars,  rounds,  flats  and  squares. 

Q.  Where  do  you  sell  them? 

A.  In  Greater  New  York. 
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Q.  ThroTiglioiit  all  the  boroughs? 

A.  Throughout  all  the  boroughs  in  Greater  New  York,  and 
once  in  a  while  we  ship  small  lots  out  of  town. 
Q.  What  do  you  use  in  your  axle  works'? 

A.  We  use  a  great  deal  of  square  iron  which  we  manu- 
facture in  our  own  mill,  and  then  we  purchase  quite  large 
quantities  of  square-edged  axle  billets,  steel  billets, 

Q.  Are  they  known  iu  the  trade  as  axle  billets  ? 

A.  Yes,  I  presume  they  are. 

Q.  At  any  rate,  they  are  known  to  you  as  axle  billets? 

A.  Yes. 

Q.  What  is  about  their  size? 

A.  We  buy  from  an  inch  and  three-quarters  to  four  inches. 

Q.  What  do  you  do  with  them? 

A.  We  hammer  them  into  axles. 

Q.  For  what  use? 

A.  For  wagons  and  heavy  trucks,  principally. 

Q.  Where  do  you  sell  them? 

A.  In  Greater  New  York  and  all  over  the  Eastern  States. 

Q.  You  say  you  buy  these  axle  billets?  Do  you  buy  them 
from  the  steel  manufacturers? 

A.  Yes. 

Q.  They  are  steel  billets,  I  take  it? 

A.  Yes. 

Q.  From  whom  have  you  bought  your  billets  during  the 
last  ten  years? 

A.  The  Jones  &  Laughlin  Steel  Company. 

Q.  Where  did  you  buy  them  prior  to  that  time? 

A.  The  Carnegie  Steel  Company. 

Q.  For  how  long  a  time? 

A.  Oh,  I  think  ever  since  I  have  used  them,  previous  to 
that. 

Q.  Is  this  ten  years  exact  or  approximate,  that  you  have 
bought  them  from  Jones  &  Laughlin? 

A.  Yes,  about  that. 

Q.  Have  you  or  not  bought  them  on  a  competitive  basis? 

A.  We  buy  them  on  a  competitive  basis. 

Q.  How? 

A.  By  asking  for  quotations  from  both  of  those  companies. 
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Q.  Have  you  confined  your  requests  for  quotations  to  those 
two  companies? 

A.  I  think  so. 

Q.  Do  you  buy  from  time  to  time  as  you  need  billets,  or 
under  yearly  contracts  ? 

A.  "We  generally  buy  on  what  we  consider  yearly  con- 
tracts ;  about  enough  to  last  us  a  year. 

Q.  Do  you  buy  them  all  at  once  or  for  delivery  throughout 
the  period? 

A.  We  give  a  contract  for  delivery  as  we  specify. 

Q.  Have  you  been  asking  for  quotations  regularly  as  you 
have  contemplated  purchases  during  that  ten  years,  from  both 
of  these  concerns? 

A.  Yes. 

Q.  Have  their  quotations  been  the  same  or  variant? 

A.  They  vary. 

Q.  Have  they  during  the  whole  period  ? 

A.  Yes. 

Q.  How  is  it  that  you  have  made  the  actual  purchases 
from  Jones  &  Laughliu? 

A.  Because  I  could  buy  them  cheaper. 

Q.  That  is,  their  quotations  were  lower? 

A.  Yes. 

Q.  Did  anything  else  ever  enter  your  determination  of 
the  purchase  than  price? 

A.  No,  sir. 

Q.  So  that  you  have  bought  absolutely  on  the  lowest  bid? 

A.  Yes. 

Q.  Where  have  you  sold  the  axles? 

A.  Greater  New  York  and  m  the  Eastern  States,  New 
York  State  and  all  over. 

Q.  Have  you  competed  with  any  of  the  steel  manufacturers 
ia  the  sale  of  your  axles? 

A.  No,  sir;  they  do  not  manufacture. 

Q.  Have  you  competed  with  any  other  steel  manufac- 
turers in  the  sale  of  your  rounds  and  squares  and  flats  ? 

A.  Yes. 

Q.  With  whom? 
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A.  I  presume  all  the  steel  manufacturers ;  Jones  &  Laugh- 
lin,  Carnegie ;  in  fact,  all  of  them  who  come  into  this  market. 

Q.  And  do  they  all  come  into  this  market? 

A.  Yes,  sir,  I  think  they  do.  Camhria  and  a  number  of 
them. 

Q.  Has  there  not  been  an  active  market  in  Greater  New 
York  during  the  period  of  ten  years  last  past? 

A.  There  has  been ;  yes,  sir. 

Q.  In  these  articles? 

A.  There  have  been  active  markets,  and  there  have  been 
very  sluggish  markets  during  that  period. 

Q.  Could  you  tell  approximately  how  many  manufac- 
turers have  been  selling  these  articles? 

Me.  Dickinson  :  Which  articles  ?    Do  you  mean  the  rods  ? 

Mk.  Lindabuey:  The  rounds,  squares  and  flats. 

Me.  Dickinson:  What  do  you  mean  by  rounds,  squares 
and  flats? 

The  Witness  :  Round  iron,  square  iron,  and  flat  iron ;  any- 
thing that  is  flat,  say,  two  inches  wide  and  half  an  inch  thick. 

Me.  Dickinson:  And  you  call  all  those  "rods"? 

The  Witness:  And  they  are  all  called  "rods,"  or  bars, 
rather.  I  would  rather  say  they  are  called  "bars"  than 
"rods."  Eods  are  generally  supposed  to  be  rounds  or 
squares. 

By  Me.  Lindabuey: 

Q.  Now,  after  this  explanation  in  answer  to  Judge  Dick- 
.  inson,  tell  me,  if  you  can,  approximately  how  many  manufac- 
turers have  been  in  this  market  for  the  sale  of  these  rods, 
during  the  last  ten  years  ? 

A.  Well,  I  presume  there  must  have,  at  least,  been  fifteen 
to  twenty  manufacturers  who  have  come  to  the  New  York 
market  trying  to  sell  their  products. 

Q.  In  the  sale  of  your  production,  have  you  come  in  con- 
tact with  any  of  the  subsidiaries  of  the  United  States  Steel 
Corporation  ? 

A.  I  have,  with  the  Carnegie  Steel  Company,  yes. 

Q.  Have  they  a  trade  in  this  locality  in  those  articles  ? 

A.  Yes,  sir,  a  large  trade. 
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Q.  And  what  others  have? 

A.  Why,  Cambria,  Jones  &  Laughlin,  and  this  steel  com- 
pany— independent  steel  company  here  on  Staten  Island.  I 
have  forgotten  their  name  now. 

Q.  And  others?    I  will  not  ask  you  the  names. 

A.  Yes ;  and  others.    A  number  of  other  smaller  miUs. 

Q.  Do  you  sell  to  the  customers  of  the  Carnegie  Com- 
pany? 

A.  We  do. 

Q.  And  do  they  sell  to  yours? 

A.  Yes. 

Q.  And  is  that  the  case  with  Jones  &  Laughliu? 

A.  Yes,  sir. 

Q.  Is  there  any  recognition  in  that  respect  of  the  rights 
of  any  one  manufacturer  to  a  line  or  class  of  customers  ? 

A.  No,  sir. 

Q.  Do  you  make  any  difference  m  canvassing  your 
products,  whether  the  party  canvassed  or  sold  to  has  been  a 
customer  in  the  past  of  one  or  another  of  your  competitors  ? 

A.  No,  sir. 

Q.  Or  do  they  as  to  yourself,  so  far  as  you  know? 

A.  No,  sir ;  not  that  I  know  of. 

Q.  And  has  there  been,  during  this  period  of  ten  years  any 
combination,  agreement,  or  understanding,  between  you  and 
these  other  steel  manufacturers  as  to  the  price  of  rods, 
whether  rounds  or  squares  or  flats,  at  any  time? 

A.  No,  sir. 

Q.  In  the  territory  in  which  you  have  sold? 

A.  No,  sir. 

Q.  Has  there  been,  so  far  as  you  know,  any  uniformity 
between  them,  or  between  them  and  you,  in  the  prices  quoted 
in  this  market? 

A.  No,  sir. 

Q.  For  these  things? 

A.  No,  sir. 

Q.  Are  these  standard  products? 

A.  Yes,  sir. 

Q.  What  you  call  standard  prodiicts? 

A.  Yes,  sir. 
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Q.  Are  they  sold  close  or  not? 

A.  Sold  on  small  margin. 

Q.  And  lias  that  been  the  case  during  the  ten  years — for 
I  am  inquiring  always  of  that  whole  period? 

A.  Yes,  sir.  Of  course  it  varies  a  great  deal  with  the  de- 
mand. Sometimes  there  is  a  large  demand,  and  then  we  get 
a  better  profit,  and  when  the  demand  is  poor,  we  have  to 
sacrifice  profits. 

Q.  What  has  been  the  practice  of  the  Carnegie  Company 
in  this  market  with  regard  to  the  asking  price  in  dull  times 
or  in  flush  times? 

Me.  Dickinson:  That  is  objected  to  because  the  witness 
has  not  shown  that  he  is  intimately  acquainted  with  the  sales 
and  dealings  of  the  Carnegie  Company  in  such  a  way  as  to 
qualify  him  to  answer  that  question. 

The  Witness:  Well,  Judge,  in  reply  to  that 

Mb.  Dickinson:  (Interposing)  You  do  not  need  to  argue 
with  me.    The  objection  is  on  the  record. 

The  Witness  :  Oh,  I  beg  your  pardon ;  simply  that  every 
man  who  is  in  the  rolling  mill  busines  has  got  to  be  a  judge 
and  keep  himself  posted  on  the  trade  journals,  which  always 
give  the  prices  and  what  is  going  on. 

By  Me.  Lindabxjby: 

Q.  Yes. 

A.  And  a  man  who  is  not  more  or  less  of  an  expert  on 
prices  and  conditions  would  never  be  able  to  run  a  rolling 
mill. 

Q.  You  have  kept  yourself  informed  as  to  your  business 
pretty  generally,  have  you  not? 

A.  Absolutely. 

Q.  You  attend  to  it  personally,  do  you? 

A.  I  give  it  my  personal  attention,  and  I  watch  all  the 
market  quotations  for  everything. 

Q.  I  think  you  were  for  one  period  Mayor  of  Brooklyn, 
were  you  not? 

A.  Yes,  sir. 

Q.  When  was  that? 

A.  Let  me  see.    About  twenty  years  ago.    1895,  I  think. 
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Q.  Excepting  that,  have  you  given  your  whole  time  and 
attention  to  your  business  ? 

A.  Yes,  and  when  I  was  Mayor  of  Brooklyn  I  used  to  give 
it  part  of  my  time  each  morning. 

Q.  You  may  now  answer  me  as  to  the  practice  of  the  Car- 
negie Company,  if  it  differed  from  the  practice  of  the  other 
manufacturers  when  times  were  particularly  flush  or  particu- 
larly dull. 

Mk.  Dickinson  :  The  objection  is  renewed. 

Me.  Lindabuet:  After  all  that  qualification? 

Me.  Dickinson:  Yes. 

Me.  Lindabuey  :  Go  on. 

The  Witness:  Do  you  want  me  to  answer  the  question! 

Me.  Lindabuey:   Yes. 

The  Witness  :  Why,  it  is  just  about  like  this :  When  times 
are  good,  or  we  get  what  we  call  a  little  sort  of  a  steel  boom, 
as  a  general  thing  you  will  find  the  Carnegie  Steel  Company 
on  their  products  will  have  a  fixed  price,  and  you  can  always 
buy  it  at  that  price.  They  seem  to  nail  a  price  or  have  a 
fixed  standard  price  at  which  they  will  take  your  orders,  and 
it  is  then  that  all  the  independents  will  advance  their  prices, 
and  you  cannot  buy  from  the  independents  at  that  time  as 
cheaply  as  you  can  from  the  Carnegie  Steel  Company.  Now, 
on  the  other  hand,  when  business  is  bad,  and  orders  are  very 
few,  the  Carnegie  Steel  Company,  I  notice  in  my  experience, 
will  try  and  maintain  or  do  maintain  their  prices,  and  the  in- 
dependents are  the  first  ones  to  cut  prices,  and  that  is  the  time 
you  can  buy  cheaper  from  the  independents. 

By  Me.  Lindabuey: 

Q.  Yes. 

A.  The  Carnegie  Company,  I  have  noticed,  have  always 
maintained  a  regular  price,  while  the  others  have  taken  ad- 
vantage of  the  boom  and  made  you  pay  great  big  prices. 

Q.  Do  you  mean  that  this  regular  price  you  are  speak- 
ing about  has  been  an  unchanging  price  year  after  year? 

A.  Year  after  year,  that  they  would  publish  on  their  goods. 

Q.  You  mean  it  did  not  change,  year  in  and  year  out? 

A.  I  have  known  it  to  last  a  year.    I  think  it  has  lasted 
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this  present  price  that  they  are  asking,  a  year;  and  yet  to-day 
I  can  buy  cheaper  from  independents  than  from  the  Carnegie 
Steel  Company,  simply  because  business  is  poor. 

Q.  Has  there  been  any  time  when  there  was  conformity  to 
the  price  by  the  independents  generally? 

A.  I  could  not  say  as  to  that.  I  think  there  has  always 
been  a  little  difference,  dependent  entirely  on  orders,  and  the 
state  of  the  order  books. 

Q.  And  what  they  could  get? 

A.  And  what  they  could  get,  yes,  sir.  I  know  them  to  have 
asked  outrageous  prices,  the  independents  have,  a  great  deal 
higher  than  you  could  place  orders  with  Carnegie.  Deliver- 
ies had  something  to  do  with  it. 

CEOSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  The  Carnegie  Company  seems  to  have  been  a  sort  of 
fixed  standard,  about  which  the  others  oscillated  according  to 
conditions  of  the  market? 

A.  When,  as  I  say,  there  was  a  large  demand  for  steel,  the 
independents  would  advance  prices  above  the  prices  of  the 
Carnegie  Steel  Company,  and  when  there  was  a  very  little 
demand,  they  seemed  to  want  orders,  and  they  would  come 
down  below  the  Carnegie  Steel  Company's  price. 

Q.  Suppose  trade  was  in  a  normal  condition,  where  there 
was  not  any  special  advance  or  any  special  sluggishness? 

A.  I  would  not  know,  then,  whether  there  was  any  uni- 
formity of  price ;  but  I  believe,  to  the  best  of  my  knowledge, 
there  always  has  been  a  variety  of  price  between  the  inde- 
pendents and  the  Carnegie  Steel  Company,  and  among  a  num- 
ber of  the  other  mills. 

Q.  The  Carnegie  Steel  Company,  then,  has  been  a  sort  of 
standard  to  which  they  have  worked,  up  or  down,  according 
to  conditions? 

A.  I  really  could  not  answer  that,  except,  being  a  very 
large  company,  they  naturally  would  look  at  their  prices  and 
govern  themselves  by  them,  I  should  imagine. 

Q.  Your  understanding  is  that  the  Carnegie  Company  have 
always  sold  at  these  published  prices? 
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A.  I  believe  the  Carnegie  Company  would  establisli  a 
price,  and  I  think  they  would  stick  to  that  price,  and  it  would 
make  no  difference  whether  business  was  good  or  whether  it 
was  bad. 

Q.  What  kind  of  commodities  are  you  talking  of? 

A.  I  am  talking  now  of  what  we  call  merchant  steel  bars. 
I  know  nothing  of  anything  outside  of  that.  That  is  not  in 
my  line.  Judge. 

Q.  These  bars  that  they  sold  were  steel  bars? 

A.  Steel  bars,  billets,  yes. 

Q.  Did  you  make  any  iron  bars  ? 

A.  We  make  our  iron  bars ;  we  buy  steel  bars  or  billets. 

Q.  You  buy  steel  bars  or  billets  and  make  your  iron  bars? 

A.  Yes,  sir. 

Q.  Are  these  bars  that  you  have  described  as  squares  and 
flats,  which  you  sell,  iron  or  steel? 

A.  The  ones  we  sell  are  all  iron. 

Q.  They  are  all  iron? 

A.  Yes ;  they  have  got  some  steel  in  them. 

Q.  But  they  are  classed  in  the  market  as  iron? 

A.  Yes. 

Q.  To  what  extent  in  the  year  1911  did  you  sell  those  iron 

bars? 

A.  You  mean  about  how  many  tons  we  sold? 

Q.  Yes. 

A.  Between  three  and  four  thousand  tons. 

Q.  The  entire  year? 

A.  Between  three  and  four  thousand  tons;  yes.  We  have 
a  small  rolling  mill. 

Q.  During  that  year  was  the  Carnegie  Company  selling 
iron  bars? 

A.  No;  I  do  not  know  as  they  make  iron  bars. 
.    Q.  You  do  not  know  that  they  make  them? 

A.  No ;  but  they  were  both  in  competition ;  the  same  thing. 

Q.  That  is  to  say,  your  iron  bars  are  in  competition  with 
their  steel  bars? 

A.  Yes ;  and  they  take  in  the  trade  steel  or  iron,  either. 

Q.  I  understand ;  but  the  price  quoted  for  steel  would  not 
apply  to  the  price  quoted  for  iron,  would  it? 
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A.  They  are  about  the  same  thing  in  the  market. 

Q.  Is  there  no  choice  between  iron  and  steel? 

A.  None  whatever  in  some  things. 

Q.  In  some  things? 

A.  In  this  line  of  work  there  is  no  choice;  a  man  would 
just  as  lief  have  steel  as  iron,  and  just  as  lief  have  iron  as 
steel.  The  stores  buy  one  and  then  buy  the  other,  and  do  not 
care  what  they  happen  to  get. 

Q.  They  can  be  put  to  the  same  uses  ? 

A.  Yes. 

Q.  And  therefore  they  are  in  competition  with  each  other? 

A.  Yes. 

Q.  The  iron  bars  and  the  steel  bars? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  the  Carnegie  Company  sold  any 
iron  bars  in  1911? 

A.  I  do  not  know  as  they  have.  I  do  not  know  as  they 
make  any  iron  bars. 

Q.  Do  you  know  the  names  of  people,  of  your  own  know- 
ledge, to  whom  the  Carnegie  Company  in  the  year  1911  sold 
square  and  flat  bars  ? 

A.  Yes,  sir. 

Q.  Mention  some  of  them. 

A.  T.  W.  Kiley,  of  Brooklyn;  Joseph  Ruppert,  of  Brook- 
lyn ;  N.  Langler  &  Son,  of  Brooklyn ;  Froment  &  Company,  of 
New  York,  and  Vought  &  Williams.  I  cannot  recall  more. 
There  are  two  or  three  others. 

Q.  I  call  your  attention  to  the  form  of  my  question,  which 
was  whether  you  knew  of  your  own  knowledge ;  and  I  ask  you 
whether  or  not  this  information  that  you  have  just  given  in 
answer  to  that  question  is  not  based  upon  hearsay. 

A.  No.  I  know  that  some  of  these  people  have  told  me  that 
they  buy  from  Carnegie. 

Q.  You  think  that  is  not  hearsay? 

A.  If  a  man  who  does  the  buying  tells  me  he  does  buy  from 
Carnegie,  I  should  think  that  is  pretty  nearly  straight  goods.^ 

Q.  But  that  is  what  you  base  your  answer  on,  is  it? 

A.  Yes,  sir. 

Q.  On  what  the  other  people  told  you? 


7064  PEEDERICK    W.    WTJESTBR. 

A.  The  man  that  does  the  buying  in  the  house,  yes.  If  he 
tells  me  he  is  buying  steel  from  Carnegie,  I  believe  he  is. 

Q.  That  is  all  the  information  you  have,  when  you  answer 
that  question? 

A.  That  is  all  I  had,  yes — the  man  that  bought  the  goods 
told  me  he  did. 

Q.  Were  there  periods  during  this  time  within  the  last 
ten  years,  when  there  were  no  special  disturbing  conditions  in 
the  market  one  way  or  the  other,  where  prices  continued  over 
considerable  periods,  weeks  and  months,  for  steel  bars,  and 
where  they  were  generally  the  same  to  the  trade? 

A.  I  do  not  think.  Judge,  there  ever  was  a  time  in  the  last 
ten  years  where  there  was  absolute  uniformity  in  the  price 
of  either  steel  or  iron  bars.  Somebody  or  other  would  charge 
more,  or  somebody  would  charge  less. 

Q.  You  mean  to  say  there  were  some  people  who  did  not 
conform  to  a  price  that  was  accepted  as  or  imderstood  to  be 
the  general  price? 

A.  Known  as  the  market  price. 

Q.  Known  as  the  market  price? 

A.  Yes. 

Q.  How  about  the  larger  manufacturers  during  those  pe- 
riods? 

A.  I  do  not  know;  I  could  not  recall  positively,  but  I  know 
in  reading,  which  I  take  my  information  from,  the  Iron  Age, 
that  gives  the  market  price  of  iron  materials,  and  I  judge  from 
that.  Then  it  will  go  on  to  say  that  some  independents  are 
selling  at  higher  than  those,  and  some  are  selling  lower  than 
those. 

Q.  GeneraUy  that  was  the  price  that  prevailed? 

A.  It  was  supposed  to  be  the  market  price  that  prevailed. 

Q.  And  at  which  the  large  manufacturers  sold? 

A.  I  presume  that  is  what  it  meant  to  say.  I  get  the  quo- 
tPitions  just  the  same  as  you  get  the  market  price  on  potatoes 
and  apples.  The  papers  give  the  market  prices  of  potatoes, 
apples  and  flour. 

Q.  But  wasn't  it  accepted  by  people  in  your  line  of  bus- 
iness as  the  actual  prevailing  market  price? 

A.  These  quotations,  yes. 


PEEDEEICK    W.    WTJRSTEE.  7065 

Q.  And  that  any  individual  sales  were  a  departure  from 
that  under  the  same  general  conditions'? 

Mr.  Lindabtjry  :   He  has  not  said  that. 

Mr.  Dickinson  :  Well,  I  am  asking  him  that. 

The  Witness:  No,  I  do  not  think  there  has  been  any  de- 
parture from  any  special  conditions.  Some  of  them  thought 
steel  was  worth  more  and  asked  more  for  it,  and  others  per- 
haps wanted  orders,  and  they  would  sell  for  a  lower  price. 

By  Mr.  Dickinson: 

Q.  But  those  were  the  prevailing  prices,  the  prices  that 
prevailed  for  a  long  time? 

Mr.  LlNDABURY:    He  has  not  said  that. 

Mr.  Dickinson  :  Well,  I  am  asking  him  that. 

The  Witness  :  I  do  not  think  those  prices  were  prevailing 
for  any  great  length  of  time.  That  may  have  gone  on  for  one 
or  two  or  three  months  or  something  like  that,  the  prices 
quoted  by  the  Iron  Age,  which  is  gospel  among  the  iron  men. 

By  Mr.  Dickinson: 

Q.  What  do  you  mean  by  saying  that  it  is  gospel  among 
the  iron  men  1 

A.  I  mean  that  I  would  take  it  for  granted,  as  the  estab- 
lished market  price ;  everybody  knows  that  the  Iron  Age  is  an 
iron  paper;  it  is  quoted  by  all  the  daily  papers,  if  you  remem- 
ber.   It  says,  "The  Iron  Age  says  so  and  so." 

Q.  And  you  take  it  for  granted  that  that  means  some- 
thing? 

A.  I  take  it  for  granted  that  that  means  something,  being 
a  very  old  paper,  and  it  goes  to  a  great  deal  of  trouble  in  as- 
certaining the  truth  about  prices. 

Q.  And  it  gives  them  for  a  long  time  as  constant  prices, 
and  if  it  records  changes  you  take  it  for  granted  that  that  de- 
scribes the  market? 

A.  Yes.  I  take  it  for  granted  that  that  describes  the  con- 
dition of  the  market. 

Q.  The  prices  at  which  sales  took  place  and  how  the  bus- 
iness was  carried  on? 

A.  Yes ;  that  is  my  understanding. 
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Q.  That  is  your  iinderstanding? 

A.  My  understanding  is  that  they  are  quotations  of  the 
market  price,  yes. 

Q.  And  were  their  quotations  the  Carnegie  Company's 
quotations  ? 

A.  I  do  not  know  whose  they  were. 

Q.  Tou  do  not  know  how  that  was? 

A.  No,  sir ;  I  have  no  idea  about  it. 

Q.  Have  you  seen  the  Carnegie  quotations! 

A.  I  have  never  seen  the  Carnegie  quotations,  except  when 
we  asked  them  for  the  price  of  anything.  I  do  not  know  that 
they  print  their  quotations. 

Q.  You  mean  that  you  have  not  seen  any  published  quota- 
tions of  theirs,  is  that  what  you  mean  by  that? 

A.  Yes,  sir. 

Q.  And  you  make  no  public  quotations  m  your  business? 

A.  No,  sir.  When  I  say  quotations,  I  mean  we  will  send 
out  a  price  once  a  month ;  for  instance,  if  there  is  any  change 
in  price,  we  will  send  to  our  customers  a  list  of  the  new  prices 
or  the  reductions,  whichever  it  may  be. 

Q.  Speaking  of  your  business,  how  long,  speaking  broadly, 
would  those  prices  that  you  have  maintained  continue? 

A.  I  do  not  remember,  I  do  not  remember  of  ever  having 
the  same  price  for  more  than  two  or  three  months. 

Q.  But  you  have  done  that,  have  you? 

A.  I  presume  there  have  been  times  when  for  a  couple  of 
months  our  prices  have  been  the  same,  but  they  almost  always 
change,  either  a  little  higher  or  a  little  lower. 

Q.  And  you  cannot  come  any  nearer  to  it,  as  to  when  those 
changes  occurred,  or  the  periods  over  which  this  constant  price 
lasted? 

A.  No,  I  cannot  give  any.  I  know  we  advanced  our  prices 
about  a  year  ago,  and  they  have  been  up  and  down.  They 
are  very  much  lower  now  than  they  were  a  year  ago. 

Q.  I  understood  you  to  refer  to  the  Carnegie  prices  and 
others,  as  occasions  came  up  from  time  to  time,  and  that  they 
would  sell  above  or  below.  What  do  you  mean  by  Carnegie 
prices  in  that  connection? 

A.  We  would  want  to  buy,  for  instance,  some  square  edged 
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axle  billets,  and  we  would  write  them  for  quotations  or  tele- 
phone them  for  quotations,  and  they  would  give  us  the  quota- 
tions on  them. 

Q.  That  is,  when  you  were  about  to  sell? 

A.  No,  when  we  were  about  to  buy  steel  axle  billets. 

Q.  I  am  speaking  about  when  you  were  selling;  did  you 
know  their  prices'? 

A.  I  did  not  know  their  prices.  I  knew  the  market  price 
of  iron  and  steel. 

Q.  But  when  you  spoke  of  independents,  and  the  Carnegie 
prices  being  constant  regardless  of  market  conditions  chang- 
ing, and  of  the  independents  going  out  and  getting  a  lower 
price  at  times,  or  going  into  the  market  and  selling  at  a  lower 
price,  upon  what  did  you  base  your  statement  as  to  the  Carne- 
gie prices? 

A.  From  the  fact  that  we  would  from  time  to  time  ask 
them  their  prices ;  we  would  want  to  purchase  something,  and 
we  would  find  out  what  they  were  selling  at,  and  then  I  would 
read  the  Iron  Age  and  I  would  find  the  market  price  of  the 
Iron  Age  would  be  so  much,  and  I  would  read  also  the  prices 
of  the  independents,  and  the  prices  they  were  asking  would 
be  about  one-tenth  to  two-tenths  of  a  cent  per  pound  higher. 
Then  again,  for  instance  like  now,  I  read  that  the  independents 
are  selling  at  a  less  price  than  the  Carnegie  Steel  Company 
are  selling  at. 

Q.  What  do  you  mean  by  independents? 

A.  Why,  I  mean  all  the  other  rolling  mills.  Jones  &  Laugh- 
lin — of  course  by  independents  I  suppose  you  mean 

Q.   (Interposing)  No,  I  want  to  know  what  you  mean. 

A.  I  would  take  it  for  granted  that  independents  meant 
everything  outside  of  the  United  States  Steel  Corporation. 

Q.  That  is  what  you  mean  by  the  use  of  that  term? 

A.  By  "independents,"  yes.  It  takes  in  all  the  little  roll- 
ing mills  and  about  everybody  else. 

Q.  And  as  to  the  sales  by  independents,  selling  above  or 
below,  was  that  the  price  that  you  referred  to  when  you  spoke 
of  the  independents  selling  above  or  below  the  Carnegie  price? 

A.  That  is  what  I  supposed  to  be  the  market  price  as 
printed  in  the  Iron  Age. 
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Q.  And  tlien  you  assumed  tliat  that  was  the  Carnegie  price? 

A.  Not  necessarily;  I  did  not  assume  it  was  the  Carnegie 
price. 

Q.  Then,  what  price  did  you  have  in  your  mind? 

A.  The  market  price,  as  quoted  hy  this  iron  journal. 

Q.  And  when  you  spoke  on  your  direct  examination  of 
sales  being  above  or  below  the  Carnegie  price,  you  meant 
above  or  below  the  market  price  as  quoted  in  the  journal? 

A.  What  I  had  reference  to  in  my  testimony  on  direct  ex- 
amination was  that  I  referred  to  purchases  by  myself;  I  re- 
ferred to  purchases  from  Jones  &  Laughlin  and  the  Carnegie 
Steel  Company. 

Q.  But  now  I  am  asking  you  about  sales.  I  mean  all  such 
thiags  as  you  made  sales  of,  and  of  which  Carnegie  made  simi- 
lar sales,  like  bars ;  where  you  referred  to  the  sales  above  or 
below  the  prices  at  which  they  sold  these  things,  in  your  direct 
testimony. 

A.  Not  decidedly  so,  because  I  do  know  the  Carnegie  price 
to-day  on  bars,  and  I  know  that  I  can  buy  bars  from  other 
manufacturers  at  less  than  the  Carnegie  Company's  present 
price  on  bars. 

Q.  That  is  not  answering  my  question.  When  you  spoke 
on  your  direct  examination  of  the  Carnegie  prices  at  which 
they  were  selling,  and  the  prices  of  those  who  were  selling 
above  or  below,  on  what  basis  were  you  stating  your  know- 
ledge as  to  the  Carnegie  prices  ?  I  just  want  to  get  what  you 
are  referring  to. 

A.  The  basis  of  the  price  that  Carnegie  was  selling  about 
that  time. 

Q.  At  about  that  particular  time? 

A.  Yes. 

Q.  On  things  that  you  bought? 

A.  Things  that  I  bought,  and  things  that  I  sold. 

Q.  Would  you  call  up  the  Carnegie  Company  and  find  out 
its  price,  and  the  prices  of  those  selling  the  same  things  against 
them? 

A.  We  would  often  call  them  up  and  ask  what  they  would 
sell  us  for.  For  instance,  we  buy  steel  bars,  I  might  tell  you, 
these  small  sizes,  and  we  would  ask  them  for  the  prices  of 
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their  bars  and  they  would  give  them  to  us.  Now,  the  same 
price  governs  small  bars  that  we  do  not  make,  as  it  does  the 
prices  of  bars  that  we  do  make,  the  difference  being  a  regular 
classified  differential  as  to  the  sizes  known  by  the  trade. 

Q.  Then,  for  the  purpose  of  finding  out  the  Carnegie  prices, 
the  selling  price  of  the  things  you  were  going  to  sell,  you 
would  call  them  up  to  see  what  they  would  sell  you  for? 

A.  No,  we  buy  quite  a  quantity  of  small  bars  which  we  do 
not  make,  and  from  time  to  time  we  call  up  or  we  write,  and 
ask  at  what  price  they  would  sell  us,  for  instance,  a  carload  of 
bars.  We  do  that  in  good  faith,  and  we  would  buy  them  from 
Carnegie  if  he  was  the  lowest,  and  if  not,  we  would  buy  from 
somebody  else,  which  we  are  doing  at  the  present  time. 

Q.  On  the  basis  of  that  knowledge,  was  your  statement 
made  that  the  sales  of  independents  were  less  than  the  prices 
that  Carnegie  were  obtaining? 

A.  At  times,  yes,  and  they  are  to-day. 

Q.  And  you  only  base  that  on  the  particular  quotations 
that  Carnegie  made  to  you,  and  not  upon  any  of  their  pub- 
lished prices,  or  what  they  might  have  been  selling  to  other 
people  at? 

A.  It  is  based  on  the  prices  they  are  charging  for  bars,  the 
prices  that  I  know  of. 

Q.  At  which  they  sold  them  to  you? 

A.  Yes. 

Q.  And  you  do  not  mean  to  say  that  you  know  they  did 
not  sell  to  other  people  at  a  different  price  from  that  at  which 
they  sold  to  you? 

A.  No,  sir;  on  the  general  principle  that  I  do  not  believe 
that  the  Carnegie  Steel  Company  has  got  two  prices. 

Q.  That  is  a  general  principle  and  a  belief? 

A.  It  is  a  belief  from  being  in  the  business  myself,  and 
having  purchased  from  Carnegie  for  the  last  fifteen  or  twenty 
years.  I  do  not  think  they  would  make  a  price  to  me  different 
from  that  which  they  would  make  to  my  neighbor.  That  has 
been  their  principle  in  business. 

Q.  But  you  do  not  know  at  what  they  have  sold  to  your 
cotapetitors  ? 

A.  No,  sir. 
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Q.  You  have  not  seen  their  books  ? 

A.  No. 

Q.  And  yon  do  not  pretend  to  speak  with  knowledge  as  to 
what  the  actual  facts  are? 

A.  Except  that  if  you  know  a  concern,  and  know  that  it 
does  business  in  a  proper  way,  treating  all  its  customers  alike, 
you  would  naturally  think  that  they  treated  you  as  they  did 
the  others. 

Q.  But  if  you  say  that  they  did  treat  you  all  alike,  that 
assumes  knowledge,  does  it  not? 

A.  Yes. 

Q.  But  you  do  not  know,  do  you? 

A.  No. 

Q.  What  percentage  of  your  sales  per  annum  in  tonnage 
are  outside  of  the  State  of  New  York? 

A.  Why,  oh,  it  is  not  one  per  cent..  Judge. 

Q.  I  do  not  know  whether  I  asked  you  what  your  tonnage 
per  annum  in  bars  was. 

A.  Between  three  and  four  thousand  tons. 

Q.  And  how  much  in  axle  work? 

A.  In  axles? 

Q.  Yes. 

A.  We  manufacture  somewhere  in  the  neighborhood  of 
1,000  tons. 

Q.  How  much? 

A.  1,000  tons. 

Q.  I  understood  you  to  say,  Mr.  Wurster— and  if  I  am 
wrong,  please  correct  me— that  for  the  last  eight  or  ten  years 
you  have  bought  entirely  from 

A.  (Interposing)   From  Jones  &  Laughlin. 

Q.  From  Jones  &  Laughlin? 

A.  AU  our  axle  billets,  yes. 

Mb.  Lindabuby:  He  did  not  say  "eight  or  ten  years;"  he 
said  "about  ten  years." 

Me.  Dickinson:  Well,  make  that  read  "about  ten  years." 
He  first  said  "ten,"  and  afterwards  he  put  in  "about." 

Mb.  Lindabuby:  Yes. 
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By  Mr.  Dickinson: 

Q.  Wlien  did  you  last  solicit  a  bid  from  the  Carnegie  Com- 
pany on  axle  billets? 

A.  On  axle  billets? 

Q.  Yes. 

A.  Oh,  I  think  it  was  about  a  year  ago. 

Q.  And  how  long  previous  to  that? 

A.  Oh,  I  think  every  year,  before  we  make  our  contracts,  I 
ask  for  a  bid. 

Q.  And  you  never  solicited  anyone  except  the  Carnegie 
Company  and  Jones  &  Laughlin? 

A.  I  think  that  was  all  on  axle  billets. 

Q.  That  is  what  you  stated,  I  believe. 

A.  Yes,  sir. 

Q.  And  during  that  period  the  price  of  Jones  &  Laughlin 
was  constantly  below  the  Carnegie,  was  it  ? 

A.  For  about  ten  years ;  yes,  sir. 

Q.  And  still  you  went  on  soliciting  bids  from  Carnegie,  in 
competition  with  Jones  &  Laughlin,  and  never  asked  any  other 
competitor  of  Jones  &  Laughlin  to  give  you  a  bid? 

A.  I  have  never  asked  any  one  else.  I  did  not  know  any 
one  else  that  made  those  axle  billets.  I  think  they  are  about 
the  only  two  concerns  I  know  of  that  make  them,  if  I  am  not 
mistaken.  Our  competitors  in  the  axle  business  all  buy  either 
from  one  or  the  other. 

Q.  You  do  not  know  of  any  one  else,  then,  that  makes 
those? 

A.  I  do  not  know  of  any  one  else,  no.  I  think  they  make 
the  largest  majority  that  are  used. 

Q.  The  majority,  you  mean? 

A.  I  mean  I  guess  they  make  most  all  of  the  axle  billets 
that  are  used  in  the  United  States. 

Q.  From  whom  have  you  been  buying  your  bars  in  the 
last  ten  years  ? 

A.  In  the  last  ten  years  we  have  been  buying  some  from 
Carnegie  and  some  from  the  Eockaway  Rolling  Mill,  some 
from  Nicetown,  and  one  or  two  others;  I  cannot  remember 
the  names. 


7072  FEEDEBICK    W.    WUESTEB. 

Q.  Do  you  know  the  comparative  output  of  Carnegie  and 
Jones  &  Laughlin  of  this  particular  specialty  of  axle  billets? 

A.  No,  I  do  not. 

Q.  Do  you  know  which  is  the  larger  producer? 

A.  I  do  not  know;  no,  sir. 

Q.  Did  you  not  say  that  you  got  quotations  on  bars  from 
Carnegie  aljout  once  a  year,  for  the  last  ten  years  ? 

A.  No,  that  was  axle  rods. 

Q.  How  about  bars? 

A.  Why,  whenever  I  would  need  a  carload  of  bars  or  an- 
gles, I  would  call  them  up  and  find  out  their  price,  and  I  would 
write  to  other  out-of-town  people — Eockaway  and  Nicetown, 
and  Jones  &  Laughlin. 

Q.  Did  you  buy  any  bars  from  the  Carnegie  Company  in 
1911? 

A.  I  do  not  think  we  did.  We  bought  angles  from  them ; 
we  bought  angles  this  year. 

Mk.  Dickinson  :  That  is  all. 

EE-DIEECT  EXAMINATION 

By  Mb.  Lindabuey: 

Q.  What  proportion  or  percentage  of  your  bars  and  angles 
have  you  bought  from  Carnegie  during  the  ten  years  ? 

A.  Why,  I  think  I  have  only  bought  angles  from  Carnegie 
in  the  last  two  or  three  years.  Previous  to  that  I  think  I 
bought  them  from  Jones  &  Laughlin  and  from  Eockaway,  and 
I  bought  bars  from  Nicetown,  Eockaway  and  Boonton,  New 
Jersey,  wherever  I  could  buy  them  cheapest. 

Q.  Did  you  buy  any  bars  from  Carnegie  during  the  ten 
years  ? 

A.  I  may  have  bought  some. 

Q.  But  not  many? 

A.  No,  I  do  not  think  we  purchased  many  bars. 

Q.  Now,  taking  it  altogether,  have  you  bought  as  much 
as  ten  per  cent,  of  your  supply  of  bars  and  angles  from  Car- 
negie in  the  last  ten  years  ? 

A.  Yes,  I  presume  so. 
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Q.  As  mucli  as  25  per  cent.? 

A.  Yes,  I  should  think  from  10  to  25  per  cent. 

Q.  Why  did  you  buy  so  much  the  larger  percentage  from 
the  others? 

A.  Because  I  could  buy  them  cheaper. 

Q.  For  no  other  reason? 

A.  No,  sir. 

Q.  And  on  quotations  did  you  buy  them  ? 

A.  Yes,  sir. 

Q.  There  was  no  inferiority  ia  the  Carnegie  production! 

A.  No,  sir;  they  were  rather  better. 

Q.  No  poorer  service,  was  there? 

A.  No,  sir. 

Q.  It  was  simply  a  matter  of  price? 

A.  A  matter  of  price. 

Q.  Now,  in  quoting  your  rods,  whether  rounds  or  squares 
or  flats,  did  you  adhere  to  this  published  trade  price — the  Iron 
Age  price — in  your  quotations? 

A.  We  were  governed  largely  by  it. 

Q.  You  looked  to  it,  but  did  you  follow  it  and  quote  only 
that  price? 

A.  No,  we  would  sometimes  sell  it  for  more,  and  some- 
times a  little  less. 

Q.  Do  you  know  anybody  among  your  competitors  who  did 
not  do  the  same  thing? 

A.  I  believe  that  is  the  way  business  is  generally  done.  It 
depends  largely  on  the  state  of  your  business  and  how  much 
you  need  orders. 

Q.  It  was  a  guide,  then? 

A.  Yes,  sir. 

Q.  Was  it  anything  more? 

A.  No. 

Me.  Lindabtjey:   That  is  all. 

Me.  Dickinson  :  That  is  all. 
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WARREN  N.  ITALLETT 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  be- 
ing first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 

B)'  Me.  Reed  : 

Q.  What  is  your  occupation? 

A.  I  am  superintendent  of  supplies  and  purchasing  agent 
of  the  Postal  Telegraph  &  Cable  Company. 

Q.  Your  home  is  in  New  York? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  supply  department  of 
the  Postal  Telegraph  &  Cable  Company? 

A.  I  have  been  there  twenty  years. 

Q.  Prior  to  being  superintendent  what  was  your  position? 

A.  I  was  chief  clerk  there  for  ten  years. 

Q.  Throughout  that  time  have  you  been  familiar  with  the 
purchases  made  and  the  prices  paid  for  the  supplies  of  the 
Postal  Company? 

A.  Yes,  sir. 

Q.  That  has  been  directly  under  your  charge,  has  it? 

A.  Under  my  charge,  yes,  sir. 

Q.  Does  your  company  purchase  any  steel  supplies  of  any 
kind? 

A.  We  purchase  no  steel  supplies.  We  purchase  iron  tele- 
graph wire. 

Q.  Do  you  purchase  any  wire  strand? 

A.  We  purchase  wire  strand  rope,  what  we  call  Siemens- 
Martin  strand. 

Q.  Is  that  made  of  steel  or  of  iron?  It  is  a  steel  or  iron 
product,  is  it  not? 

A.  It  is  either  a  steel  or  an  iron  product;  I  believe  it  is 
iron. 

Q.  About  what  quantity  of  telegraph  wire  do  you  purchase 
each  year? 

A.  Our  average  is  about  5,000  tons  per  year. 

Q.  And  about  what  quantity  of  this  galvanized  strand  do 
you  purchase  each  year  ? 
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A.  From  one  million  to  a  million  and  a  quarter  feet  per 
year. 

Q.  The  plain  wire  is  used  for  telegraph  lines,  is  it? 

A.  It  is. 

Q.  What  is  this  wire  strand  used  for? 

A.  Principally  for  guying  telegraph  poles  and  for  suspend- 
ing cables. 

Q.  "What  is  known  as  messenger  wires? 

A.  What  we  call  messenger  wires. 

Q.  In  your  purchase  of  plain  telegraph  wire  do  you  re- 
quire wire  of  any  exceptional  quality? 

A.  It  must  be  of  an  exceptional  quality. 

Q.  Is  that  as  to  strength? 

A.  As  to  strength,  conductivity,  and  also  the  galvanizing. 

Q.  All  must  be  good? 

A.  All  must  be  good. 

Q.  Is  ordinary,  plain  galvanized  wire  sufficient  for  your 
purpose  ? 

A.  It  is  not,  no  sir. 

Q.  When  you  are  about  to  make  a  purchase  of  plain  wire, 
from  what  sources  do  you  ask  quotations? 

A.  The  American  Electrical  Works,  John  A.  Eoebling's 
Sons,  and  the  American  Steel  &  Wire  Company. 

Q.  How  do  you  ask  quotations?  By  letter  or  telephone? 
What  is  your  usual  practice? 

A.  Sometimes  by  letter  and  sometimes  by  telephone. 

Q.  Which  is  the  usual  practice  ? 

A.  For  iron  wires  usually  by  telephone. 

Q.  How  long  has  that  been  your  custom? 

A.  That  has  been  our  custom  for  a  great  many  years. 

Q.  During  that  time  have  the  quotations  that  have  been  re- 
ceived by  you  been  the  same  or  have  they  varied? 

A.  No ;  the  quotations  always  varied. 

Q.  Among  these  different  concerns? 

A.  Among  the  different  concerns. 

Q.  How  long  has  that  been  the  case,  Mr.  Hallett? 

A.  At  least  for  the  last  ten  or  twelve  years,  and  I  believe 
prior  to  that,  but  I  know  for  the  last  ten  or  twelve  years. 

Q.  That  is,  since  you  have  been  chief  clerk? 
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A.  Since  I  have  been  chief  clerk  and  purchasing  agent. 

Q.  Those  quotations  have  come  under  your  knowledge, 
have  they? 

A.  Yes,  sir. 

Q.  And  you  have  personal  knowledge  of  them? 

A.  Yes. 

Q.  How  about  this  strand  wire? 

A.  There  are  about  five  concerns  in  the  country  today  that 
make  a  wire  fit  for  our  purpose. 

Q.  What  are  they? 

A.  They  are  the  three  first  mentioned  and  the  Hazard 
Manufacturing  Company  and  the  McCumber- White  Company 
of  Chicago. 

Q.  Do  you  ask  quotations  from  all  of  these  concerns? 

A.  We  ask  quotations  from  all  of  these  concerns. 

Q.  On  wire  strand? 

A.  On  wire  strand. 

Q.  How  about  the  quotations  that  you  receive  on  wire 
strand  in  response  to  any  particular  request;  are  those  the 
same  or  do  they  vary? 

A.  They  always  vary. 

Q.  How  long  has  that  been  the  case? 

A.  For  the  same  length  of  time. 

Q.  Is  any  particular  concern  of  these  you  have  named 
uniformly  the  lowest? 

A.  No. 

Q.  Does  that  vary  from  time  to  time? 

A.  That  varies  from  time  to  time. 

Q.  What  is  your  practice  in  letting  the  contract,  Mr. 
Hallett? 

A.  We  usually  buy  on  contract,  either  specifying  a  certain 
number  of  pounds  for  the  telegraph  wire  or  a  certain  number 
of  feet  for  the  strand  wire. 

Q.  Do  you  let  your  whole  annual  requirement  to  one  manu- 
facturer? 

A.  We  do  not. 

Q.  What  is  your  custom  as  to  that? 

A.  We  usually  divide  our  business  amongst  the  three  larg- 
est manufacturers,  and  in  strand  wire  amongst  the  five. 
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Q.  What  is  your  purpose  in  doing  that? 

A.  "We  are  a  public  service  corporation,  depending  upon 
the  public  for  our  revenue,  and  we  do  not  think  it  is  wise  for 
a  company  like  ours  to  confine  themselves  to  one  individual. 

Q.  At  what  prices  do  you  divide  up  this  contract? 

A.  We  always  buy  at  the  lowest  price. 

Q.  The  lowest  of  all  the  quotations  ? 

A.  The  lowest  of  all  the  quotations. 

Q.  Do  you  find  that  all  these  concerns  are  always  willing 
to  meet  that  lowest  price? 

A.  They  are  not.    No  one  man  is  always  low. 

Mr.  Dickinson:  I  do  not  understand  the  question. 
Me.  Eeed  :  I  think  perhaps  the  witness  did  not. 

By  Mr.  Eeed  : 

Q.  Do  you  find  that  those  who  are  the  highest  bidders  are 
always  willing  to  come  down  to  the  lowest  price  in  order  to 
get  a  share  of  the  contract? 

A.  Not  always. 

Q.  And  in  that  case  what  do  you  do? 

A.  In  that  case  we  buy  from  the  lowest  bidder. 

Q.  And  leave  out  the  other  one  ? 

A.  We  always  buy  from  the  lowest  party. 

Q.  In  addition  to  these  concerns  you  have  named,  has  your 
company's  trade  been  solicited  by  other  manufacturers? 

A.  It  only  has  for  the  last  year  or  year  and  a  half;  then 
there  were  two  new  concerns,  one  of  which  was  the  Page 
Woven  Wire  Fence  Company. 

Q.  What  was  the  other? 

A.  The  other  was  either  the  Illinois  Steel  Company  or 
the  Indiana  Steel  Company;  I  cannot  be  sure  of  the  name. 

Q.  How  about  the  Pittsburgh  Steel  Company? 

A.  The  Pittsburgh  Steel  Company ;  that  will  make  three. 

Q.  Have  you  asked  quotations  of  these  new  aspirants  for 
your  business  ? 

A.  We  have  not. 

Q.  If  not,  why  not? 

A.  I  did  not  feel  satisfied  that  they  were  equipped  to  make 
a  wire  suitable  for  our  purposes. 
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Q.  Then,  if  I  have  understood  you  correctly,  every  con- 
cern that  makes  plain  wire  cannot  make  wire  as  good  as  that 
which  you  require?    Is  that  correct? 

A.  I  will  not  say  that  they  cannot ;  I  will  say  that  they  do 
not. 

CEOSS  EXAMINATION 

By  Mr.  Dickinson  : 

Q.  Mr.  Hallett,  you  stated  that  for  a  certain  class  of  these 
purchases  .you  usually  solicited  by  telephone.  What  class  did 
that  apply  to? 

A.  It  applied  to  the  iron  wire  and  to  the  iron  strand  wire. 

Q.  Does  that  cover  the  whole  of  these  purchases  ? 

A.  It  covers  all  of  those  purchases. 

Q.  I  mean,  of  all  that  you  have  included  in  your  testimony? 

A.  It  includes  all  of  that.  "We  sometimes  ask  prices  by 
telephone,  and  sometimes  with  our  regular  printed  quotation 
blanks. 

Q.  Some  of  these  makers  have  factories  near  New  York 
and  some  at  distances,  do  they  not? 

A.  There  are  none  in  New  York.  There  is  one  at  Trenton, 
one  at  Worcester,  one  at  Providence  and  one  at  Waukegan, 
Illinois. 

Q.  Who  sold  this  product  made  at  Waukegan,  Illinois? 

A.  The  Waukegan  and  Worcester  plants  are  those  of  the 
American  Steel  &  Wire  Company.  The  Trenton  plant  is  the 
Eoebling  plant.  The  Providence  plant  is  the  American  Elec- 
trical Works. 

Q.  In  getting  bids  from  the  Eoeblings,  from  whom  did  you 
solicit  bids  ? 

A.  Through  their  New  York  office. 

Q.  And  for  the  American  Steel  &  Wire  Company? 

A.  Through  their  New  York  office. 

Q.  So  you  telephoned  right  here  in  the  city,  then? 

A.  Eight  in  the  city,  yes,  sir. 

Q.  None  of  these  solicitations  were  by  written  letter? 

A.  Sometimes  we  sent  out  and  asked  for  written  quota- 
tions. 
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Q.  In  the  year  1911  how  many  tons  did  you  buy  respec- 
tively, of  these  different  kinds  of  commodities  ? 

A.  I  do  not  believe  that  our  requirements  have  varied  for 
the  last  four  or  five  years  beyond  what  I  stated.  Our  normal 
supply  of  telegraph  wire,  which  is  known  as  plain  wire,  is 
about  5,000  tons  per  year. 

Q.  You  gave  that;  but  as  to  the  other? 

A.  The  strand  wire,  I  should  say,  about  1,000,000  feet. 

Q.  A  million  and  a  quarter  feet,  I  think  you  told  us. 

A.  A  million  and  a  quarter  feet.  It  might  drop  as  low  as 
750,000  feet,  or  it  might  go  to  a  million  and  a  quarter,  but 
would  be  within  those  two  amounts. 

Q.  For  the  year  1911,  take  the  telephone  wire :  To  whom 
was  that  bid  awarded  and  in  what  proportions  f 

A.  I  buy  on  contracts,  not  for  a  year's  supply. 

Q.  Oh! 

A.  I  divide  the  business  amongst  the  various  manufac- 
turers, depending  entirely  on  the  price. 

Q.  Yes;  I  believe  you  said  that.  Now,  for  the  year 
1911 

A.  How  was  it  divided? 

Q.  Yes. 

A.  I  would  say  perhaps  50  per  cent,  with  the  Eoeblings  and 
about  25  per  cent,  with  the  American  Steel  &  Wire  Company 
and  25  per  cent,  with  the  American  Electrical  Works.  That 
is  partly  guess  work. 

Q.  Fifty  per  cent.  Roebling  and  25  per  cent.  American 
Steel  &  Wire  Company? 

A.  Fifty  per  cent.  Eoebling  and  25  per  cent.  American 
Steel  &  Wire. 

Q.  Where  was  the  other  25? 

A.  The  other  25,  the  American  Electrical  Works. 

Q.  How  about  strand  wire  for  that  year? 

A.  Well,  you  might  put  it  down  on  the  same  proportion. 

Q.  That  covered  a  number  of  different  contracts  for  that 
year  ? 

A.  It  covered  a  number  of  different  contracts.  Our  con- 
tracts are  usually  made  on  iron  wire  from  150,000  to  250,000 
pounds,  and  on  the  strand  wire  from  125,000  to  250,000  feet. 
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Q.  Now,  you  state  that  those  bids  varied  on  each  contract? 

A.  The  bids  varied. 

Q.  But  in  awarding,  you  awarded  on  the  lowest  price  and 
divided  the  contract,  unless  there  were  some  who  were  not 
willing  to  take  the  lowest  price! 

A.  That  is  right. 

Q.  Take  the  year  1910,  can  you  state  that  at  any  time  in 
that  year  any  of  these  declined,  on  account  of  the  price,  to 
participate  in  that  division?  If  so,  give  us  the  nearest  infor- 
mation you  can  on  that. 

A.  Our  contracts  are  usually  about  every  three  or  four 
months,  perhaps,  and  sometimes  a  man  who  refuses  to  take  a 
contract  on  in  June,  might  accept  one  in  October. 

Q.  You  had  several  contracts  for  the  year  1911 1 

A.  Yes,  sir. 

Q.  I  want  to  know  if,  during  the  year  1911,  under  any  of 
these  contracts  any  of  these  bidders  declined  to  participate. 
If  so,  state  what  bidder  did,  and  if  there  were  more  than  one, 
state  who  they  were. 

A.  I  can  not  tell  that,  because  I  had  contracts  in  that  year 
with  all  three  of  those  people  at  certain  prices.  Now,  it  might 
be  that  during  that  year  either  one  of  those  three  might  have 
refused  to  take  on  a  new  contract. 

Q.  You  spoke  of  three  furnishing  the  telephone  wire ;  and 
were  there  not  more  than  three  who  furnished  the  strand 
wire? 

A.  Yes,  there  were;  there  may  have  been  four  that  fur- 
nished strand  wire.  I  can  not  tell  except  by  referring  to  my 
records.  I  recognize  five  concerns  in  the  strand  wire  busi- 
ness, and  three  at  present  in  the  telephone  wire  business. 

Q.  In  1911  how  many  were  there  in  the  strand  business? 

A.  The  same  number,  and  those  firms  are  still  in  existence, 
and  were  at  that  time. 

Q.  So  that  you  dealt  with  three  and  five  respectively  in  the 
year  1911? 

A.  Yes. 

Q.  You  stated  that  on  the  telephone  wire  you  gave 
Eoebling  50  per  cent.,  about ;  the  American  Steel  &  Wire  Com- 
pany about  25,  and  the  American  Electric  Company  about  25 
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per  cent.  I  also  understood  you  to  say  tliat  on  the  strand  con- 
tracts of  that  year  you  divided  in  about  the  same  proportion, 
but  that  could  not  be  if  there  were  five  participants. 

A.  I  said  there  were  five  bidders,  but  perhaps  there  were 
not  five  from  whom  we  purchased. 

Q.  I  am  asking  to  know  whether  or  not  during  the  year 
1911  there  were  any  of  those  competitors  on  any  of  these 
commodities  that  did  not  participate,  on  account  of  an  un- 
willingness to  meet  the  price? 

A.  I  do  not  think  we  bought  from  any  in  the  year  1911  ex- 
cept from  Eoebling,  the  American  Steel  &  Wire  Company  and 
the  American  Electric  Works.  We  might  have  had  one  con- 
tract with  Hazard,  but  I  am  not  sure,  and  if  it  was,  it  would 
have  been  a  very  small  one. 

Q.  Did  that  cover  both  classes  of  those  commodities,  the 
telephone  wire  and  strand  wire  too  ? 

A.  It  would  cover  both  classes,  with  the  exception  that 
Hazard  did  not  make  iron  wire,  and  never  has  made  iron  wire. 

Q.  He  can  make  strand  wire? 

A.  He  can  make  strand  wire. 

Q.  Could  Eoebling  have  supplied  your  entire  demand  un- 
der any  contract  at  any  period  ? 

A.  He  could  have  supplied  ten  times  what  we  required. 

Q.  Could  the  American  Steel  &  Wire  Company  have  done 
the  same  thing? 

A.  Yes,  and  the  other  concern  too. 

Q.  But  yet,  when  you  solicited  bids,  you  divided  up  the 
contract  on  the  lowest  price  where  they  were  willing  to  take 
the  lowest  price  ? 

A.  If  they  were  willing  to  take  the  lowest  price. 

Q.  Generally  was  it  done  that  way? 

A.  Generally  it  was. 

Q.  And  if  the  other  occurred,  it  was  an  exceptional  case, 
was  it? 

A.  You  mean  if  they  refused  to  take  it? 

Q.  Yes. 

A.  If  they  refused  to  take  any  on,  they  got  no  contract. 

Q.  I  understand,  but  I  want  to  know  if  those  instances  were 
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not  very  exceptional  as  compared  with,  what  usually  took 
place. 

A.  There  were  many  times  when  they  would  not  meet  my 
price. 

Q.  Can  you  mention  a  single  time  in  the  year  1911  when 
either  one  of  these  competitive  bidders  retired  and  refused  to 
participate  on  account  of  the  low  price  put  in  by  a  competitor! 

A.  Yes. 

Q.  Just  state  who  it  was  and  what  it  was  and  what  con- 
tract. 

A.  That  I  can  not  do,  because,  as  I  told  you,  I  made  a  con- 
tract for  a  certain  amount;  if  I  should  make  a  contract  the 
1st  of  January  for  a  certain  amount  of  wire,  and  I  ask  three 
bidders  and  only  one  gets  it,  the  other  two  must  have  retired. 
That  might  happen  with  me  three  or  four  times  a  year.  I 
never  let  my  contracts  run  out.  Whenever  they  get  low,  I  take 
on  a  new  supply. 

Q.  Did  that  happen  to  you  in  the  year  1911? 

A.  Yes. 

Q.  Did  it  happen  more  than  once? 

A.  It  must  have  happened  every  time  I  made  a  contract. 

Q.  You  mean  to  say  that  every  time  you  made  a  contract 
it  must  have  happened  that  some  of  these  competitive  bidders 
refused  to  participate  in  their  proportion  on  account  of  the 
lowness  of  the  price? 

A.  Yes. 

Q.  And  that  did  happen  in  1911? 

A.  It  happened  ia  1911. 

Q.  Well,  now  state  which  of  these,  and  if  there  were  more 
than  one,  state  who  they  were,  refused  to  participate  in  1911. 

A.  I  can  not  tell  unless  I  refer  to  the  contracts  existing  on 
my  books. 

Q.  You  have  those  contracts,  have  you? 

A.  Yes,  I  have. 

Q.  I  will  ask  you  to  show  what  contracts  you  made  in  1911, 
both  ia  telephone  wire  and  strand  wire,  and  with  what  parties 
they  were  made.  When  we  adjourn  you  can  look  up  that  in- 
formation. 
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How  about  the  year  1910?  Can  you  say  whether  or  not 
during  the  year  1910  any  of  them  refused  to  participate? 

A.  I  can  not  say,  but  the  same  condition  has  prevailed  in 
our  department  for  a  number  of  years.  We  always  have 
bought  in  the  same  way;  we  buy  from  the  lowest  bidder.  If 
we  ask  three  or  four  people  to  bid  on  a  certain  class  of  ma- 
terial, and  one  man  takes  it,  the  others  must  have  been  too 
high  and  must  have  dropped  out. 

If  I  want  to  buy  250,000  pounds  of  wire  at  a  price,  I  get 
bids  and  I  take  the  lowest  man.  If  conditions  prevail  that  I 
require  a  larger  amount,  I  would  divide  that  between  two 
people  who  perhaps  bid  the  same.  I  might  offer  another  man  a 
certain  price,  taking  the  lowest  price  as  my  guide  in  doing 
that. 

Q.  But  where  you  solicited  bids  for  any  particular  kinds  of 
product,  in  a  particular  amount  to  be  delivered  within  a  par- 
ticular period,  and  there  were  several  bidders,  and  the  prices 
varied,  and  you  awarded  the  contract  on  the  lowest  price;  as 
I  understood  you  to  say,  you  divided  this  contract  between 
several  bidders  provided  they  would  all  agree  to  the  lowest 
price  ? 

A.  No,  I  do  not  think  I  said  I  divided  it. 

Q.  What  did  you  say? 

A.  For  instance  if  I  ask  a  price  on  say  250,000  pounds  of 
wire,  and  these  people  bid,  and  one  man  was  low,  and  I  thought 
that  that  low  price  was  sufficiently  low,  I  might  offer  one  of 
my  other  mills  to  take  on  a  certain  amount  at  that  price.  He 
could  take  it  if  he  wanted  to,  and  if  he  didn't  want  to  he  need 
not. 

Q.  You  do  not  mean  to  say,  then,  that  where  you  solicited 
bids  for  a  particular  amount,  and  there  was  competition,  and 
one  of  them  bid  lower  than  the  others,  that  you  divided  the 
amount  so  solicited  in  that  proposition  between  the  bidders 
if  they  were  willing  to  take  it  at  that  price? 

A.  No.    I  did  not  say  that. 

Q.  And  you  did  not  mean  to  say  that  on  your  direct  ex- 
amination ? 

A.  I  did  not  intend  to  so  state,  no  sir. 

Q.  What  I  understand  you  now  to  say  is  that  where  there 
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was  competition  and  a  difference  in  price,  you  always  awarded 
it  to  the  lowest  bidder,  and  then  outside  and  beyond  that  if 
you  wanted  more,  and  some  of  the  others  were  willing  to  take 
it  at  that,  you  gave  them  an  additional  and  separate  contract ; 
is  that  what  you  mean  to  say! 

A.  Yes. 

Q.  And  that  was  all  you  meant  to  say  on  your  direct  ex- 
amination? 

A.  That  is  all  I  meant  to  say. 

Q.  In  soliciting  these  bids  it  often  occurs  that  when  the 
bids  would  come  in  on  a  certain  amount,  on  the  price  bid  by  the 
lowest  one  you  thereafter  increased  the  amount  and  gave  it  to 
others  if  they  wanted  it;  did  that  often  occur? 

A.  Quite  frequently. 

Q.  Quite  frequently? 

A.  Yes. 

Q.  And  you  did  not  give  it  to  the  one  who  had  made  the 
lowest  bid? 

A.  We  always  buy  from  the  lowest  bidder. 

Q.  I  understand ;  on  the  bid. 

A.  But  if  I  think  that  our  normal  requirements  for  a  cer- 
tain number  of  months  are  going  to  be  higher  than  the  amount 
I  asked  for  in  my  quotations,  I  might  take  on  another  ad- 
ditional supply  if  I  thought  the  price  was  low. 

Q.  And  you  gave  that  to  one  of  these  who  lost  tin  the 
competition,  one  or  more  of  them? 

A.  If  they  wanted  to  take  it. 

Q.  If  they  wanted  to  take  it,  and  not  to  the  one  who  had 
made  the  lowest  bid? 

A.  If  I  receive  a  bid  that  is  low  on  a  certain  amount  of 
wire  I  place  that  with  the  lowest  bid. 

Q.  I  understand  that. 

A.  Then  if  I  want  an  additional  amount,  or  think  I  can 
use  a  certain  amount,  or  because  I  think  the  priice  is  low,  I 
offer  it  to  one  of  the  other  two,  usually  the  second  bidder.  If 
he  takes  it  I  send  him  a  contract  at  the  lowest  price;  if  he 
doesn't  take  it  I  will  offer  it  to  the  third  party  and  give  him 
a  chance.    If  the  two  of  them  turn  me  down  I  offer  it  to  the 
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original  party,  if  lie  wants  to  take  on  a  certa;in  amount  more. 
Sometimes  they  would  do  it  and  sometimes  they  would  not. 

Q.  But  you  would  always  give  the  preference  to  the  losing 
bidder  before  offering  it  to  the  first  party  who  had  made  the 
lowest  bid? 

A.  Always. 

Q.  Now,  take  the  year  1911.  Have  you  the  various  bids 
that  were  made?  That  is,  have  you  got  them  tabulated  for 
that  year  on  the  various  contracts? 

A.  I  have  a  copy  of  all  our  contracts.  I  might  possibly 
locate  some  of  the  bids.    I  could  not  locate  the  telephone  bids. 

Mb.  Eebd  :  You  say  you  cannot  locate  the  telephone  bids  ? 

The  Witness:  No.  I  have  copies  of  the  contracts  dating 
back,  I  am  pretty  sure,  as  far  as  1910. 

Mr.  Dickinson  :  Mr.  Hallett,  when  I  asked  you  to  produce 
these  contracts  I  totally  misunderstood  your  direct  examina- 
tion, and  in  view  of  your  explanation  in  your  cross  examina- 
tion, why,  I  will  not  insist  upon  your  producing  them.  That 
is  all. 

The  Witness  :  Well,  I  have  a  copy  of  the  contracts  on  file. 

Mr.  Dickinson  :  I  understand.  I  think  your  direct  exami- 
nation was  susceptible  of  what  I  understood  it  to  mean,  but 
after  the  way  in  which  you  have  explained  on  cross  examina- 
tion, it  does  not  make  it  necessary  for  me  to  call  for  them. 
That  is  all. 

EEDIEECT  EXAMINATION 

By  Mr.  Eebd  : 

Q.  Mr.  Hallett,  in  money,  how  much  do  the  purchases  of 
your  department  amount  to  each  year? 

A.  You  mean  all  the  supplies  I  purchase? 

Q.  Yes. 

A.  From  one  to  two  million  dollars. 

Me.  Lindabury:  You  mean  wire  supplies? 

Mr.  Eeed  :  No  ;  I  mean  supplies  of  all  kinds. 

Me.  Dickinson:  You  mean,  under  these  contracts? 
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Me.  Eeed:  I  mean  supplies  of  every  kind  for  the  Postal 
Company. 

The  Witness:  From  one  to  two  million  dollars. 

By  Me.  Eeed  : 

Q.  That  extends  to  a  great  many  different  classes  of  goods  ? 

A.  I  carry  in  stock  about  2,000  different  items. 

Q.  You  have  been  in  that  department  for  upwards  of 
twenty  years,  I  think  you  said? 

A.  I  have  been  there  for  about  twenty  years. 

Q.  Do  you  know  competition  when  you  see  it? 

A.  I  ought  to,  when  that  is  what  I  am  paid  for. 

Q.  During  this  period  of  which  you  have  been  speaking, — 
the  past  twelve  years — ^has  there  been,  so  far  as  you  have 
been  able  to  observe,  genuine,  live  competition  for  your  busi- 
ness ia  telegraph  wire  and  steel  strand? 

Mr.  Dickinson:  This  is  objected  to  because  it  calls  for  a 
mere  conclusion  of  the  witness,  and  it  involves  phrases  and 
qualifications,  the  terms  of  which  are  not  expressed  or  ex- 
plained, nor  has  the  witness  shown  that  he  is  competent  to 
answer  the  question  as  framed. 

Me.  Eeed:  Will  you  read  the  question,  Mr.  Stenographer? 

(The  question  was  thereupon  read  by  the  stenographer.) 

The  Witness:  There  has. 

Me.  Eeed  :  That  is  all. 

Me.  Dickinson  :  That  is  all. 

(Whereupon  an  adjournment  was  taken  until  Monday, 
October  20,  1913,  at  10:30  o'clock  a.  m.) 
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NINETY-EIGHTH   DAY. 

Empibe  Building, 
71  Broadway,  New  York  City, 

Monday,  October  20, 1913. 
Before  Special  Examiner  John  Arthur  Beown. 

Present  on  behalf  of  the  United  States,  Me.  Dickinson  and 
Me.  Colton. 

Present  on  behalf  of  the  Defendants,  Me.  Lindabuey,  Me. 
Seveeancb,  Me.  Bolling  and  Me.  Eebd. 


MORTON  W.  REED 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIRECT   EXAMINATION 

By  Me.  Severance  : 

Q.  Mr.  Reed,  where  do  you  reside? 

A.  My  home  address  ? 

Q.  Yes. 

A.  Mount  Vernon,  New  York. 

Q.  Where  is  your  place  of  business? 

A.  Ill  Fifth  Avenue. 

■Q.  What  is  your  business? 

A.  Purchasing  agent  for  the  American  Tobacco  Company. 

Q.  How  long  have  you  been  the  purchasing  agent  of  the 
American  Tobacco  Company? 

A.  Twelve  years. 

Q.  Is  there  any  difference  in  the  scope  of  your  work  as 
purchasing  agent  of  the  American  Tobacco  Company  now 
and  previous  to  the  judgment  of  dissolution  of  that  combina- 
tion, or  whatever  it  may  be  called — I  do  not  know  the  techni- 
cal name? 

A.  None  whatever,  sir. 


7088  MOETON  W.  BEED. 

Q.  You  are  still  acting  for  tlie  Tobacco  Company? 

A.  For  the  American  Tobacco  Company. 

Q.  There  are  certain  other  companies,  are  there  not,  that 
were  originally  controlled  by  the  Tobacco  Company  that  are 
no  longer  controlled  by  it? 

A.  Yes. 

Q.  Do  you  act  for  them? 

A.  No,  sir. 

Q.  What  are  the  names  of  those  other  companies  ?  I  have 
not  got  them  xa  mind. 

A.  Liggett  &  Myers  Tobacco  Company 

Q.  Where  are  their  headquarters? 

A.  Their  headquarters  are  in  St.  Louis,  with  an  office  in 
New  York. 

P.  Lorillard  Company,  Jersey  City;  E.  J.  Reynolds  To- 
bacco Company,  Winston-Salem,  North  Carolina. 

Q.  You  formerly  acted  as  purchasing  agent  or  in  some 
capacity  you  bought  the  supplies,  did  you,  for  those  compan- 
ies, in  addition  to  the  American  Tobacco  Company? 

A.  Yes,  sir. 

Q.  And  they  have  their  own  purchasing  agents  now,  have 
they,  since  the  dissolution,  or  they  buy  through  their  own 
people? 

A.  Yes.  I  should  have  put  in  there — if  you  will  excuse  me 
for  a  moment — ^we  bought  for  what  is  known  now  as  the 
American  Snuff  Company  and  Weyman-Bruten  and  George 
W.  Helm  Company.  Those  companies  were  taken  out  of  the 
American  Tobacco  Company  originally. 

Q.  Did  you  have,  previous  to  the  dissolution  judgment,  a 
separate  corporation  that  made  the  purchases? 

A.  Yes,  sir. 

Q.  What  was  the  name  of  that  corporation? 

A.  The  Amsterdam  Supply  Company. 

Q.  What  was  your  office  in  that  company? 

A.  I  was  president. 

Q.  When  you  say  that  you  are  still  buying  for  the  Amer- 
ican Tobacco  Company,  as  you  did  before,  do  you  mean  that 
you  bought  directly  for  the  American  Tobacco  Company  be- 
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fore,  or  did  you  buy  for  this  Amsterdam  Supply  Company, 
which  supplied  the  Tobacco  Company? 

A.  I  mean  that  the  Amsterdam  Supply  Company  was  the 
purchasing  company  for  the  American  Tobacco  Company  and 
its  subsidiaries. 

Q.  Is  that  company  still  in  existence?  The  Amsterdam 
Supply  Company? 

A.  No,  sir;  it  is  dissolved. 

Q.  It  was  dissolved? 

A.  Yes,  sir. 

Q.  So  your  present  position  is  that  of  purchasing  agent 
of  the  American  Tobacco  Company? 

A.  Yes,  sir. 

Q.  What  in  the  way  of  steel  products  do  you  buy  at  the 
present  time,  as  the  purchasing  agent  of  the  American  To- 
bacco Company,  and  what  did  you  buy  previous  to  the  time 
the  Amsterdam  Supply  Company  was  dissolved? 

A.  Tin  plate  mainly. 

Q.  From  what  different  companies  during  the  last  eight 
or  ten  years  have  you  bought  tin  plate  ? 

A.  The  MoKeesport  Tin  Plate  Company,  the  Pope  Tin 
Plate  Company — I  think  that  is  the  name 

Q.  Let  me  ask  you,  is  the  Pope  Tin  Plate  Company  a  con- 
cern out  in  Ohio  that  has  some  time  recently  been  purchased 
by  the  Phillips  Tin  Plate  Company? 

A.  Yes,  sir;  also  from  the  Phillips  Sheet  &  Tin  Plate 
Company,  and  then  from  various  brokers. 

Q.  Did  you  buy  from  the  American  Sheet  &  Tin  Plate 
Company? 

A.  I  beg  pardon;  from  the  American  Sheet  &  Tin  Plate 
Company;  yes,  sir. 

Q.  Did  you  buy  any  from  Jones  &  Laughlin? 

A.  Yes,  sir ;  from  Jones  &  Laughlin. 

Q.  During  that  entire  period  that  I  have  mentioned,  say 
ten  years  last  past,  what  has  been  the  condition  of  the  market 
for  tin  plate  as  to  being  a  competitive  market  or  otherwise? 

Me..  Dickinson  :  Objected  to  as  calling  for  a  conclusion  on 
the  part  of  the  witness. 
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Me.  Severance  :  I  will  get  the  details. 

The  Witness  :  It  has  been  a  vacillating  one  so  far  as  prices 
are  concerned,  and  so  far  as  we  are  concerned,  purely  competi- 
tive. 

By  Mr.  Severance: 

Q.  What  governs  you  and  your  corporation  in  the  pur- 
chase of  tin  plate  from  these  various  companies,  what  con- 
siderations ? 

A.  Quality  and  price,  as  well,  of  course,  as  ability  to 
deliver. 

Q.  From  which  ones  of  these  companies  have  you  pur- 
chased the  larger  part, of  your  supplies? 

A.  The  McKeesport  Tin  Plate  Company  and  the  Amer- 
ican Sheet  &  Tin  Plate  Company. 

Q.  I  believe  you  said,  after  naming  the  list  of  mills,  that 
you  also  bought  from  brokers? 

A.  Yes. 

Q.  In  general,  how  did  the  prices  compare,  the  prices  you 
paid  to  brokers,  compare  with  the  prices  that  were  then  be- 
ing quoted  by  the  miUs? 

A.  They  were  usually  lower. 

Q.  What  was  the  fact  as  to  whether  the  different  mills 
that  you  have  mentioned,  in  seeking  your  business,  quoted 
the  same  price  at  the  same  time?  Did  they  do  that,  or  did 
the  prices  quoted  to  you  differ? 

A.  Some  would  be  the  same,  some  would  be  lower,  and 
some  would  be  higher. 

Q.  That  is,  there  was  no  uniformity? 

A.  I  never  discovered  any  uniformity. 

Q.  You  spoke  of  buying  for  the  Snuff  Company.  Was 
there  ever  any  time  the  Snuff  Company  preferred  plate  made 
by  any  particular  manufacturer? 

Me.  Dickissox:   That  is  objected  to  as  irrelevant. 
The  Witness:   Yes. 

By  Mr.  Severance: 

Q.  What  manufacturer  did  they  prefer? 
A.  The  Pope  Tin  Plate  Company. 
Q.  For  what  reason? 


MORTON  W.  EBBD.  7091 

Me.  Dickinson:   Objected  to  on  the  same  grounds. 
The  Witness  :  For  the  reason  that  they  considered  it  bet- 
ter quality  to  fit  their  uses. 

By  Me.  Sbvbeance: 

Q.  And  did  you  or  did  you  not  purchase  their  supplies 
from  the  Pope  Tin  Plate  Company  for  that  reason? 

A.  I  did  at  this  period  that  I  referred  to  as  having  bought 
from  them. 

Q.  "When  was  that?    About  how  long  ago? 

A.  I  think  that  was  in  1909  or  1910,  perhaps,  if  I  remem- 
ber correctly. 

Q.  I  think  I  forgot  to  ask  you  for  what  purpose  these  pur- 
chases of  tin  plate  were  made;  what  did  you  use  them  for? 

A.  Making  tobacco  boxes  and  snuff  boxes  of  various  kinds. 

Q.  Where  were  the  factories  located  that  used  this  tin 
plate? 

A.  Prior  to  the  dissolution? 

Q.  Prior  to  the  dissolution. 

A.  In  Baltimore,  St.  Louis,  Memphis,  Chicago,  Nashville, 
Tennessee,  and  Durham,  North  Carolina. 

Q.  At  what  place  does  the  American  Tobacco  Company 
manufacture  these  receptacles  now,  since  dissolution? 

A.  At  Baltimore,  Maryland. 

Q.  Only  at  Baltimore? 

A.  Yes. 

Q.  With  whom  did  you  contract,  if  any  one,  in  1910,  for 
the  1911  delivery  of  the  bulk  of  your  requirements,  if  you  did 
contract  ahead? 

A.  We  usually  contract  in  the  latter  part  of  the  year  for 
the  following  season. 

Q.  That  is  what  I  had  in  mind;  with  whom  did  you  con- 
tract in  the  latter  part  of  1910  for  the  1911  supply? 

A.  I  think  it  was  the  MoKeesport  Tin  Plate  Company. 

Q.  And  what  was  it  that  led  to  giving  that  contract  to  the 
McKeesport  Tin  Plate  Company? 

Me.  Dickinson:  Objected  to  as  irrelevant  and  incompe- 
tent. 

The  Witness:    Well,  of  course  we  give  no  contracts  to 
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anybody  except  on  a  competitive  basis,  and  the  lowest  man 
gets  tbe  business  witb  us,  for  tin  plate  or  anything  else. 

By  Me.  Seveeance: 

Q.  That  was  the  governing  factor,  was  it? 

A.  Yes. 

Q.  And  the  next  year  after  that  which  company  secured 

your  business? 

A.  The  American  Sheet  &  Tin  Plate  Company. 

Q.  Had  they  been  in  competition  for  the  1911  business? 

A.  Yes. 

Q.  And  McKeesport  secured  it? 

A.  Yes. 

Q.  The  next  year  the  Sheet  &  Tin  Plate  Company  got  it? 

A.  Yes. 

Me.  Dickinson:  What  year  was  that? 

Me.  Seveeance:    They  got  the  1912  deliveries. 

By  Me.  Seveeance: 

Q.  Who  secured  the  contract  for  1913  deliveries? 

A.  The  McKeesport  Tin  Plate  Company. 

Q.  What  were  the  annual  requirements  of  the  Amsterdam 
Supply  Company  in  the  way  of  tin  plate? 

A.  They  constantly  increased;  I  should  say  beginning 
1903  perhaps,  we  were  using  around  200,000  boxes  a  year.  Up 
to  the  time  of  the  dissolution  of  the  Amsterdam  Supply  Com- 
pany we  were  using  perhaps  500,000  boxes.  Since,  it  has 
grown  so  that  I  think  in  the  next  year  there  will  be  750,000 
boxes. 

Me.  Dickinson:  That  was  the  American  Tobacco  Com- 
pany? 

The  Witness:   Yes. 

By  Mb.  Seveeance: 

Q.  This  business  has  increased  so  that  the  American  To- 
bacco Company  is  using  now  more  than  all  these  companies 
did  previous  to  the  dissolution;  is  that  right? 

A.  Yes,  because  the  Tin  Decorating  Company  of  Balti- 
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more,  Maryland — in  explanation  of  that  large  figure — ^makes 
boxes  under  contract  for  the  two  or  three  companies  that  were 
dissolved. 

Q.  It  is  about  750,000  boxes,  you  say? 

A.  Yes,  sir. 

Q.  And  you  got  all  your  requirements  this  year  from  the 
McKeesport  Company? 

A.  Practically  all.    I  would  say  about  all. 

Q.  Where  are  these  brokers  located  from  whom  you 
bought  at  times? 

A.  New  York,  Baltimore  and  Chicago,  if  I  remember  cor- 
rectly. 

Q.  Mr.  P.  A.  B.  Widener  is,  and  for  some  time  past  has 
been,  a  director  of  your  company,  has  he  not? 

A.  I  think  he  has,  sir. 

Q.  Has  Mr.  Widener  directly  or  indirectly  ever  made  any 
suggestions  to  you  as  to  the  manufacturers  from  whom  you 
should  purchase  your  tin  plate  supplies  ? 

A.  No,  sir. 

Q.  Has  that  matter  been  left  to  your  discretion,  the  mat- 
ter of  purchase? 

Me.  Dickinson  :  That  is  objected  to  as  a  conclusion. 
Thb  Witness:  Yes,  sir. 

By  Me.  Seveeance: 

Q.  Have  you  been  governed  by  any  consideration  in  mak- 
ing purchases,  other  than  as  you  have  heretofore  testified? 

A.  No,  sir. 

Me.  Severance  :  You  may  examine. 

CEOSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  Mr.  Eeed,  how  long  have  you  been  purchasing  for  this 
American  Tobacco  Company?    What  years? 

A.  I  commenced  September  1,  1901. 

Q.  No,  no,  the  American  Tobacco  Company. 

A.  That  was  with  the  American  Tobacco  Company.  The 
American  Tobacco  Company  has  never  been  changed. 
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Q.  Wlien  was  this  Amsterdam  Company  formed? 

A.  I  could  not  say  positively,  sir.    I  think  about  1905. 

Q.  Then  from  1901  to  1905  you  purchased  for  the  Ameri- 
can Tobacco  Company? 

A.  Yes,  sir. 

Q.  And  then  after  that  you  became  the  purchasing  agent 
for  the  Amsterdam  Company,  which  purchased  for  all  of 
these  companies  that  belonged  to  the  American  Tobacco  Com- 
pany? 

A.  Not  just  exactly  that.  The  Amsterdam  Supply  Com- 
pany was  formed  by  the  American  Tobacco  Company  to  do 
its  purchasing,  of  which  company  I  was  president. 

Q.  I  understand  it  did  purchase  for  all  its  subsidiaries  ? 

A.  Yes. 

Q.  And  to  the  time  of  that  formation,  which  was  in  1905, 
you  purchased  for  the  American  Tobacco  Company,  and  from 
that  time  on  to  the  dissolution,  you  purchased  for  the  Am- 
sterdam Company? 

A.  No,  we  did  not  purchase  anything  for  the  Amsterdam 
Company.  The  Amsterdam  Supply  Company  purchased  for 
the  American  Tobacco  Company  and  its  subsidiaries. 

Q.  You  purchased,  though,  didn't  you,  for  the  Amster- 
dam Company? 

A.  Yes,  I  was  president  of  that. 

Q.  The  purchases  were  contracted  for  in  their  name,  were 
they  not? 

A.  Yes,  sir. 

Q.  Then  you  purchased  for  that  company,  didn't  you? 

A.  No,  not  purchase  for  the  company;  that  company  pur- 
chased for  the  American  Tobacco  Company. 

Q.  In  whose  name  were  the  contracts  made  ? 

A.  The  Amsterdam  Company. 

Q.  Then  if  you  made  a  purchase  in  that  name,  and  you 
represented  that  company,  didn't  you  purchase  for  that  com- 
pany? 

A.  "We  will  say  yes. 

Q.  I  do  not  want  you  to  say  yes  except  if  it  is  the  fact.  I 
just  want  you  to  tell  me  what  it  was. 

A.  Yes,  sir. 
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Q.  Then  you  continued  to  purchase  for  the  Amsterdam 
Company  up  to  the  time  of  the  dissolution? 

A.  Yes,  sir. 

Q.  When  was  that? 

A.  That  was  the  1st  of  November,  I  think,  1911. 

Q.  The  contract  then,  for  1911,  for  the  subsidiaries  of  the 
American  Tobacco  Company  was  made  in  1910,  was  it  not? 

A.  In  the  latter  part  of  1910,  yes,  sir,  I  think  it  was. 

Q.  Before  the  dissolution? 

A.  Yes,  sir. 

Q.  For  1911  what  concern  did  you  say  got  the  con- 
tract  • 


A.   (Interposing)  1911  deliveries? 

Q.  Yes. 

A.  McKeesport. 

Q.  McKeesport? 

A.  Yes. 

Q.  And  that  was  for  the  American  Tobacco  Company? 

A.  Yes,  sir. 

Q.  I  mean  that  was  for  the  Amsterdam  Company? 

A.  I  will  say  that  of  course  all  contracts  existing  at  the 
time  of  the  dissolution  of  the  American  Tobacco  Company — 
we  assumed  the  pro  rata  part  of  the  various  companies  and 
they  were  carried  out. 

Q.  You  had  nothing  to  do  with  that  part  of  it? 

A.  I  had  nothing  to  do  except  just  to  figure  out  their 
proportionate  parts. 

Q.  I  understand  your  activities  were  confined  to  the  ques- 
tion of  purchasing  for  this  company  and  making  contracts  and 
seeing  to  deliveries  ? 

A.  Yes,  sir. 

Q.  That  contract  was  made  in  the  year  1910  for  the  year 
1911? 

A.  Yes,  sir. 

Q.  And  was  made  for  the  Amsterdam  Company,  represent- 
ing all  the  subsidiaries  of  the  American  Tobacco  Company? 

A.  Yes. 

Q.  Now,  where  is  that  contract? 

A.  You  mean  the  contract  itself? 
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Q.  Yes. 

A.  In  my  office. 

Q.  It  is  in  your  office? 

A.  Yes. 

Q.  Please  produce  it,  wiU  you? 

A.  Yes,  sir. 

Q.  You  can  produce  it  later  to-day? 

A.  Yes,  sir. 

Q.  Was  that  contract  let  on  bids? 

A.  Yes,  sir.    What  do  you  mean  by  bids  ? 

Q.  I  mean,  did  you  send  out  in  any  written  or  printed  form 
to  any  of  the  makers  of  the  commodities  that  you  were  pro- 
posing to  purchase,  invitations  to  bid,  in  which  you  stated  the 
character  and  quantity  of  the  commodities  that  you  wanted, 
and  the  deliveries? 

A.  No,  sir. 

Q.  How? 

A.  No,  sir ;  it  was  all  done  personally. 

Q.  It  was  all  done  personally? 

A.  Yes,  sir. 

Q.  You  took  no  written  bids? 

A.  No,  sir. 

Q.  For  that  year? 

A.  No,  sir. 

Q.  Did  you  for  any  years? 

A.  No,  sir. 

Q.  And  you  have  nothing  representing  any  proposals 
made  by  any  other  company? 

A.  No,  except  verbal  conversations  when  they  came  to  see 
me. 

Q.  Verbal  conversations  when  they  came  to  see  you? 

A.  Or  perhaps  there  might  be  a  letter  of  invitation  telling 
them  we  were  going  to  discuss  tin  plate,  and  then  they  would 
come  to  see  me. 

Q.  Did  they  come  all  together? 

A.  No,  sir. 

Q.  They  were  private,  were  they  not? 

A.  Yes,  sir. 

Q.  What  other  companies  bid  for  the  supply  for  1911? 
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A.  The  McKeesport  and  the  American  Sheet  &  Tin  Plate 
Company. 

Q.  Any  others? 

A.  No,  sir. 

Q.  Did  you  solicit  any  others'? 

A.  No,  sir. 

Q.  What  was  the  bid  put  in  by  the  American  Sheet  & 
Tin  Plate  Company? 

A.  You  mean  the  price? 

Q.  Yes. 

A.  I  do  not  remember, 

Q.  What  "was  the  price  put  in  by  the  McKeesport  Com- 
pany? 

A.  I  don't  remember. 

Q.  For  the  year  1912 's  supply  that  contract  was  made  in 
the  fall  of  1911? 

A.  I  cannot  say  when  they  were  made.  I  cannot  tell  when 
they  were  made.    I  do  not 

Q.  Now,  did  you ' 

Me.  Sevbkanoe:   Let  him  finish  the  answer. 

The  Witness:  (Continuing)  I  do  not  remember.  I  do  not 
remember  just  the  month  or  the  time  when  the  contract  was 
made.  The  contracts  are  all  in  my  office,  any  time  you  want 
to  see  the  contracts. 

By  Mb.  Dickinson  : 

Q.  But  I  did  understand  you  to  say  that  the  contracts 
were  made  each  fall  for  the  following  year. 

A.  I  did  not  say  that,  Judge. 

Q.  You  did  not  say  that? 

A.  No,  sir;  I  said  that  the  contract  for  1911  was  likely 
made  the  latter  part  of  1910. 

Q.  Oh,  yes.    How  about  the  contracts  for  1912? 

A.  That  might  be  the  same  way. 

Q.  You  do  not  undertake  to  say  how  it  was? 

A.  No,  sir;  I  do  not. 

Q.  Who  do  you  say  got  that  contract? 

A.  For  1912? 

Q.  Yes. 
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A.  The  American  Sheet  &  Tin  Plate  Company. 

Q.  How  many  bidders  were  there  for  that? 

A.  Only  two. 

Q.  What  two  were  they? 

A.  The  McKeesport  Company  and  the  American  Sheet  & 
Tin  Plate  Company. 

Q.  Did  you  solicit  any  other?  If  so,  who  were  they  and 
what  form  of  solicitation  did  you  use? 

A.  No;  I  did  not  solicit  any  other. 

Q.  Do  you  remember  what  the  price  was  at  which  this 
contract  to  the  Sheet  &  Tin  Plate  Company  was  awarded? 

A.  No,  sir. 

Q.  Do  you  remember  what  the  McKeesport  people  bid? 

A.  No,  sir. 

Q.  Have  you  any  record  of  the  bids  ? 

A.  Yes. 

Q.  I  understood  you  to  say  it  was  verbal. 

A.  I  have  a  record,  because  the  contract  speaks  for  itself. 

Q.  No;  I  mean  the  McKeesport  Company's  bid;  have  you 
a  record  of  their  bid? 

A.  No,  sir;  I  have  not. 

Q.  All  you  have  is  the  contract  which  shows  the  basis 
upon  which  the  contracts  were  awarded? 

A.  Yes,  sir. 

Q.  Did  you  solicit  any  other  bids  for  1912  ? 

A.  No,  sir. 

Q.  Except  from  the  McKeesport  Company  and  the  Ameri- 
can Sheet  &  Tin  Plate  Company? 

A.  No,  sir ;  none  that  I  remember. 

Q.  You  say  for  1913  the  McKeesport  Company  got  it? 

A.  Yes,  sir. 

Q.  Can  you  state  when  that  contract  was  awarded,  about! 

A.  It  was  awarded  in  December  or  November;  I  will  not 
be  sure ;  the  latter  part  of  last  year. 

Q.  Of  1912? 

A.  Yes,  sir. 

Q.  Who  bid  on  that  contract  besides  the  McKeesport 
Company? 

A.  The  American  Sheet  &  Tin  Plate  Company. 
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Q.  Any  other  company? 

A.  No,  sir. 

Q.  Did  you  solicit  any  other  company? 

A.  No,  sir. 

Q.  What  other  makers  were  there  of  tin  plate  in  the 
United  States  besides  the  McKeesport  Company  and  the 
American  Sheet  &  Tin  Plate  Company  during  the  years  1910, 
1911,  1912  and  1913?    Were  there  a  number  of  them? 

A.  Well,  I  can  only  remember  the  American  Sheet  &  Tin 
Plate  Company,  the  McKeesport  Tin  Plate  Company;  Jones 
&  Laughlin  I  think  had  gotten  into  the  business  in  1910,  or 
certainly  in  1911;  the  Phillips  Sheet  &  Tin  Plate  Company 
and  the  Pope  Tin  Plate  Company. 

Q.  That  is  all  you  can  name? 

A.  That  is  all  I  can  name ;  yes,  sir. 

Q.  Do  you  know  any  others  in  the  business  during  that 
year? 

A.  I  do  not  remember  any. 

Q.  How  large  a  plant  did  the  McKeesport  Company  have 
and  where  was  it, situated? 

A.  How  large  was  the  McKeesport  plant? 

Q.  Yes;  what  was  their  output? 

A.  I  don't  know.' 

Q.  Have  you  ever  been  to  their  works? 

A.  Yes,  sir. 

Q.  You  have  been  to  the  works  of  the  American  Sheet  & 
Tin  Plate  Company? 

A.  No. 

Q.  You  have  never  been  to  them? 

A.  No,  sir. 

Q.  Where  is  the  McKeesport  Plant  situated? 

A.  At  McKeesport,  Pennsylvania. 

Q.  What  did  they  have  there  in  the  nature  of  tin  plate 
works?    Was  it  a  large  plant  or  small  plant? 

A.  I  could  not  say,  sir.  I  do  not  know  what  constitutes  a 
large  plant  or  a  small  plant. 

Q.  Do  you  know  anything  about  their  annual  output? 

A.  No,  sir. 
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Q.  Coming  back  to  the  year  1901,  from  whom  did  you  buy 
the  supply  of  tin  plate  for  consumption  in  that  year? 

A.  I  took  my  office  September  1,  1901. 

Q.  Then  we  will  take  for  the  year  of  consumption  1902. 

A.  I  do  not  know  that  I  could  state  positively,  but  I  think 
Dickerson,  VanDusen  &  Company,  brokers,  here  in  the  city, 
handled  that  business. 

Q.  What  concern  did  they  represent?  Who  actually  sup- 
plied it? 

A.  Oh,  I  do  not  know  about  that.  We  bought  it  from 
them. 

Q.  But  when  you  put  orders  with  a  broker,  they  put  the 
orders  with  the  manufacturers,  do  they  not?  And  was  not 
the  delivery  made  from  the  manufacturers  direct  to  you? 

A.  It  might  be  that  I  was  not  as  wise  then,  Judge,  as  I 
am  now,  on  the  tin  plate  purchases.  I  did  not  know  anything 
about  the  tin  plate  business,  and  if  we  bought  it  from  Dicker- 
son  VanDusen  &  Company  it  was  because  I  had  not  waked 
up  to  the  fact  that  the  American  Sheet  &  Tin  Plate  Company 
or  the  McKeesport  Tin  Plate  Company,  or  any  other  com- 
pany, would  take  our  business  at  a  lower  price  than  they 
would. 

Q.  At  a  lower  price  than  the  brokers  would? 

A.  Yes. 

Q.  How  long  before  you  did  get  wise  on  that  subject? 

A.  I  cannot  remember  when  I  commenced  dealing  with  the 
mills  direct;  perhaps  in  1903  or  1904;  I  do  not  know;  I  could 
not  state  positively. 

Q.  When  you  began  to  deal  with  the  mills  direct  what 
concern  did  you  first  get  your  supply  from,  and  for  what  year? 

A.  I  do  not  know,  sir;  I  do  not  remember. 

Q.  What  is  the  first  year  you  can  remember  when  you 
got  your  supply  direct  from  the  manufacturer? 

A.  I  think  1909,  perhaps. 

Q.  So,  so  far  as  you  can  remember,  up  to  1909,  you  dealt 
through  brokers? 

A.  I  do  not  want  to  put  it  that  way. 

Q.  Well,  how  do  you  want  to  put  it? 
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A.  I  do  not  know  whether  we  dealt  with  brokers  or  with 
the  tin  plate  people  up  to  1909. 

Q.  So,  from  1902,  which  was  the  first  year  that  you  bought 
for  consumption,  down  to  1909,  when  you  remember  that  you 
dealt  directly  with  the  manufacturer,  you  cannot  recall 
whether  during  those  intervening  years  you  dealt  with  any 
manufacturer  at  all? 

A.  No,  sir. 

Q.  During  that  period  how  did  you  proceed  in  your  pur- 
chases through  brokers'?  Did  you  send  out  written  proposals, 
or  did  you  go  to  see  the  brokers,  or  did  you  let  them  see  you, 
or  did  you  take  bids,  or  how?  Please  tell  us  exactly  what 
you  did.     I  want  to  get  your  modus  operandi. 

A.  I  could  not  tell  you.     I  do  not  remember. 

Q.  And  you  were  purchasing  agent  during  all  that  time? 

A.  Yes,  sir. 

Q.  From  1902  down  to  1909? 

A.  Yes,  sir. 

Q.  And  you  cannot  tell  us  what  you  did? 

A.  No. 

Mk.  Sbveeance:    He  did  not  say  that. 
The  Witness:   I  did  not  say  that. 

By  Me.  Dickinson: 

Q.  I  mean  about  what  I  am  asking  you. 

A.  I  did  not  say  that.  I  do  not  remember  whether  I  pur- 
chased through  brokers  or  manufacturers,  and  I  do  not  re- 
member whether  we  sent  out  bids,  or  invited  them  to  come  to 
us.     That  is  what  I  said. 

Q.  That  is  what  I  understood  you  to  say.  My  question  re- 
lated to  the  particular  things  we  were  discussing.  I  did  not 
mean  to  say  that  you  did  not  remember  anything.  I  mean 
about  the  particular  things  I  have  been  questioning  you 
about. 

A.  Yes. 

Q.  I  will  put  it  this  way,  then: 

From  the  year  1902  down  to  1909,  can  you  say  whether  or 
not  you  sent  out  any  solicitations  for  bids? 

A.  Yes;  we  sent  out  solicitations  for  bids  by  writing  to 
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perhaps  the  different  brokers  and  perhaps  the  different  mills, 
telling  them  we  wanted  to  buy  a  certain  quantity  of  tin  plate, 
and  they  would  never  think  about  writing  us  a  letter;  they 
would  come  to  see  us. 

Q.  You  say  "perhaps." 

A.  Yes;  because  I  do  not  know. 

Q.  That  is  what  I  want  to  get  at :  Then  you  cannot  say 
that  you  now  recall,  during  that  period,  how  you  proceeded 
in  the  matter  of  taking  bids.    Is  that  true  or  not  true? 

A.  I  have  just  told  you  how  I  thought  I  proceeded. 

Q.  Yes;  "perhaps,"  you  said. 

A.  Yes. 

Q.  But,  as  I  understand  you,  you  have  no  definite  recol- 
lection? 

A.  I  have  no  definite  recollection,  but  it  is  fair  to  assume 
that  we  did  correspond  with  them  and  tell  them  we  wanted 
so  much  tin  plate. 

Q.  But  you  are  basing  that  on  a  general  assumption,  and 
not  on  any  recollection  of  it? 

A.  I  could  not  do  it  iu  any  other  way. 

Q.  I  just  wanted  to  get  at  the  question  of  whether  you 
have  any  distinct  recollection  in  regard  to  these  transac- 
tions. 

A.  I  have  not  a  distinct  recollection  whether  I  sent  out 
for  bids,  or  whether  I  sent  out  and  asked  them  to  call. 

Q.  And  whether  you  sent  them  to  manufacturers  during 
that  period,  you  say  you  do  not  remember? 

A.  I  sent  them  to  manufacturers;  I  am  sure  that  I  did, 
but  I  would  not  say  so  positively.  I  am  sure  that  I  did,  as 
well  as  to  brokers. 

Q.  You  say  that  you  recollect  that  you  did.  I  want  to 
know  do  you  remember  positively  about  soliciting  manufac- 
turers and  if  so,  from  whom? 

A.  I  could  not  say  without  referring  to  the  records. 

Q.  Then  you  cannot  say  from  memory  whether  during 
that  period  you  solicited  manufacturers,  from  1902  down  to 
1909? 

A.  Yes ;  I  would  say  yes  to  that,  that  I  would  solicit  them. 

Q.  Tell  me  what  year  it  was,  and  whom  you  solicited. 
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A.  I  do  not  know;  I  cannot  remember  now. 

Q.  You  cannot  remember  now? 

A,  No,  sir. 

Q.  That  is  just  what  I  asked  you,  if  you  could  remember. 

A.  It  is  a  matter  of  record  in  my  office. 

Q.  Now,  for  1909,  from  whom  did  you  get  your  supply? 
I  mean  for  the  consumption  of  1909. 

A.  I  think  it  was  the  American  Sheet  &  Tin  Plate  Com- 
pany. 

Q.  Now,  you  say  your  recollection  is  that  for  1909  you 
bought  from  the  American  Sheet  &  Tin  Plate  Company? 

A.  The  deliveries,  I  think,  were  principally  from  the 
American  Sheet  &  Tin  Plate  Company. 

Me.  Sbveeance:  I  did  not  get  that.  Is  that  for  the  de- 
livery of  1909  or  1910? 

The  Witness:    1909  delivery. 

By  Mk.  Digkikson: 

Q.  You  say  the  deliveries  were  from  them.  You  mean 
that  the  contract  was  also  with  that  company? 

A.  Yes. 

Me.  Sbveeanoe:  He  spoke  of  having  contracted  in  the 
winter  for  the  subsequent  year's  delivery. 

Me.  Dickinson  :  I  did  not  know  but  that  there  was  some 
distinction  between  "deliveries"  and  "contract." 

By  Me.  Dickinson  : 

Q.  That  year  whom  did  you  solicit  other  than  the  Amer- 
ican Sheet  &  Tin  Plate  Company,  for  that  year? 

A.  J  do  not  remember  that;  I  could  not  say. 

Q.  During  that  time  were  the  same  people  manufacturing 
that  you  have  mentioned  as  manufacturing  in  subsequent 
years;  that  is,  the  McKeesport  Company,  and  Phillips,  I  be- 
lieve you  mentioned,  and  Pope;  were  the  same  ones  making 
tin  plate  at  that  time? 

A.  Pope  was,  I  am  pretty  sure.  I  do  not  know  whether 
McKeesport  were  or  not;  I  think  they  were. 

Q.  How  long  has  McKeesport  been  manufacturing,  so  far 
as  you  know? 
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A.  I  do  not  know. 

Q.  Do  you  know  how  long  you  have  been  dealing  with 
them? 

A.  Yes. 

Q.  How  long? 

A.  We  have  been  dealing  two  or  three  years,  I  think. 

Q.  Before  that  with  whom  did  you  deal? 

A.  Pope,  largely;  one  year. 

Q.  What  year? 

A.  I  do  not  know  whether  it  was  1909  or  1910.  You  know, 
when  we  speak  of  contracts  for  tin  plate,  I  did  not  mean  to 
infer  that  those  contracts  covered  all  of  our  requirements  of 
tin  plate. 

Q.  I  am  asking  you  about  the  bulk  of  your  purchases,  and 
I  supposed  that  you  were  speaking  of  that. 

Mk.  Sbvebance:   Let  him  finish  his  answer. 

The  Witness:  ( Continuing)  That  would  be  the  bulk  of 
our  purchases.  Now,  for  the  rest  of  a  contract,  or  the  rest 
of  our  requirements,  we  would  buy  perhaps  from  two  or  three 
manufacturers,  two  or  three  or  four  jobbers,  wherever  we 
could  get  the  best  offer.  If  anybody  came  in  and  wanted  to 
sell  us  10,000  boxes  of  tin  plate  at  a  price,  we  would  take 
them. 

By  Mk.  Dickinson: 

Q.  What  year  was  it  that  you  got  the  bulk  of  your  sup- 
plies from  Pope? 

A.  We  never  got  the  bulk  of  our  supplies  from  Pope  at 
all.  For  instance,  there  was  the  American  Snuff  Company — 
I  do  not  know  whether  in  1909  or  1910 — ^preferred  Pope's 
manufacture,  and  we  bought  their  entire  requirements  from 
them. 

Q.  You  referred  to  that,  I  believe,  in  your  direct  examin- 
ation? 

A.  I  think  so. 

Q.  Now,  up  to  the  time  you  began  dealing  with  the  Mc- 
Keesport  people,  from  whom  had  you  gotten  the  bulk  of  your 
supplies  each  year,  from  the  time  you  began  purchasing? 

A.  I  think  the  American  Sheet  &  Tin  Plate  Company. 
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Q.  State  as  near  as  you  can  the  first  year  that  yon  dealt 
with  the  McKeesport  people. 

A.  I  think,  so  far  as  the  bulk  of  our  requirements  are  con- 
cerned, and  if  my  recollection  serves  me  right,  1910. 

Mr.  Dickinson  :   That  is  all. 


(Certain  contracts  produced  by  the  witness  Morton  W.  Reed  are  offered  in 
evidence  by  counsel  for  the  Government  at  the  end  of  the  104th  Day  of  this 
record  [page  7714].) 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  be- 
ing first  duly  sworn,  testified  as  follows : 

DIEECT  EXAMINATION 
By  Mb.  Severance: 

Q.  Where  do  you  reside? 

A.  345  Willow  Street,  Eichmond  Hill,  New  York. 

Q.  What  is  your  business? 

A.  Manufacturer  of  metal  goods  of  various  kinds. 

Q.  What  is  the  name  of  your  company? 

A.  The  Keiner-Williams  Stamping  Company. 

Q.  What  sort  of  metal  goods  do  you  manufacture? 

A.  Soda-water  tanks,  milk  cans,  ice  cream  cans,  telephone 
wall  boxes,  for  instance,  pile  booths,  used  for  concrete  walls, 
and  various  other  special  work,  made  from  steel  and  tin 
plate. 

Me.  Dickinson:    Pile  booths? 

The  Witness:  Yes.    Some  people  call  them  spiles. 

By  Mr.  Severance: 

Q.  Where  is  your  plant  located? 

A.  Eichmond  Hill. 

Q.  What  borough  is  that? 

A.  Queens. 

Q.  How  long  have  you  been  in  business  at  that  place? 
How  long  has  your  company  been  in  business  at  that  place? 

A.  At  this  particular  spot  we  are  now? 

Q.  Yes. 

A.  Two  years  and  a  half. 
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Q.  Previous  to  that  where  did  you  do  business? 

A.  At  North  Third  Street,  Brooklyn;  I  don't  remember 
the  number;  I  think  it  was  1911. 

Q.  And  how  many  years  back  of  that  did  your  business 
extend? 

A.  Seven  years. 

Q.  Seven  years  previous  to  the  present  place? 

A.  No,  five  years  previous  to  going  into  the  new  fac- 
tory. 

Q.  Previous  to  that  time  where  did  you  do  business  ? 

A.  With  the  Iron  Clad  Manufacturing  Company,  Brook- 
lyn; John  W.  Wallace  Company,  Brooklyn,  and  Baltimore, 
Maryland. 

Q.  How  long  ago  did  you  come  to  New  York  from  Balti- 
more? 

A.  Fourteen  years. 

Q.  What  was  the  business  of  the  Iron  Clad  Manufactur- 
ing Company? 

A.  The  same  line  practically,  only  a  larger  volume;  they 
made  range  boilers  and  a  lot  of  other  things  that  we  don't 
make. 

Q.  And  what  was  the  business  of  the  John  W.  Wallace 
Company? 

A.  The  same  line. 

Q.  When  you  were  over  in  Baltimore  what  was  your  bus- 
iness? 

A.  Practically  the  same  line,  but  at  that  time  it  was  more 
of  household  utensils  made  of  steel  and  tin  plate  as  weU. 

Q.  You  have  been  in  business  for  yourself  the  last  seven 
years  ? 

A.  Seven  years. 

Q.  Now,  what  steel  requirements  have  you?  What  steel 
products  do  you  require  in  your  manufacturing  business? 

A.  We  buy  what  we  call  hot  rolled  annealed,  pickled  an- 
nealed, box  annealed  and  bright  cold  rolled  and  hoops  and 
bands  and  light  bars. 

Q.  Taking  up  first  the  light  bars,  hoops  and  bands :  From 
what  different  concerns  have  you  been  in  the  habit  of  making 
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your  purchases  during  this  time  you  have  been  in  business 
through  seven  years  past? 

A.  From  the  Carnegie  Steel  Company,  E.  G.  Gautier  & 
Company. 

Q.  Where  are  their  mills? 

A.  Their  mills  are  near  Philadelphia,  Frankfort,  I  think 
it  is;  Pavonia  they  call  the  little  place;  that  is  the  E.  G. 
Gautier  mills. 

Q.  Who  else? 

A.  Then  we  buy  from  jobbers,  Froment  &  Company, 
Thomas  W.  Kiley  &  Company,  and  Caspar  Ketzel,  the  Long 
Island  Hardware  Company.     That  is  about  all. 

Q.  You  spoke  of  buying  sheet  steel  of  different  kinds; 
from  whom  have  you  been  in  the  habit  of  making  your  pur- 
chases of  sheet  steel? 

A.  From  the  La  Belle  Iron  Works ;  from  N.  &  G.  Taylor, 
of  Philadelphia.    You  mean  in  recent  years? 

Q.  Yes,  during  this  period  of  seven  years,  and  different 
parts  of  it ;  have  you  bought  from  the  American  Sheet  &  Tin 
Plate  Company? 

A.  The  American  Sheet  &  Tin  Plate  Company.  I  guess 
that  covers  the  list. 

Q.  Did  you  buy  anything  of  Alan  Wood  &  Company? 

A.  Oh,  yes,  Alan  Wood  &  Company  of  Philadelphia. 

Q.  Did  you  buy  anything  of  the  Canonsburg  Steel  &  Iron 
Works? 

A.  The  Canonsburg  Steel  &  Iron  Works,  yes. 

Q.  Phillips? 

A.  Phillips  Sheet  &  Tin  Plate  Company,  yes.  I  guess  I 
will  have  more  in  a  minute.  That  is  practically  all.  Excuse 
me  just  a  minute.  We  also  buy  from  some  of  the  jobbers 
for  immediate  requirements,  Bruce  &  Cook,  and  Dickerson  & 
VanDusen. 

Q.  What  has  been  your  experience  during  these  years  in 
making  your  purchases,  as  to  whether  the  prices  quoted  you 
by  the  different  mills  were  the  same  or  varied? 

Mb.  Dickinson:  I  object  to  that.  The  witness  has  not 
said  that  he  got  any  quotations  yet. 
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The  Witness:  I  usually  ask  prices,  sometimes  over  the 
phone  and  sometimes  by  letter,  of  the  different  mills,  and 
of  course  buy  from  the  cheapest  seller  if  that  particular 
manufacture  of  his  suits  our  purposes.  Sometimes  we  get 
prices  from  some  mills  that  do  not  make  the  particular  qual- 
ity, the  particular  finish  of  materials  we  want,  and  sometimes 
other  mills  make  it  that  are  not  so  good.  Of  course  I  select 
from  the  best  mill,  and  sometimes  pay  higher  prices. 

By  Mr.  Severance: 

Q.  That  is  about  the  way  your  purchases  run? 

A.  All  the  time. 

Q.  Those  are  the  considerations  that  determine  the  ques- 
tion? 

A.  Yes.  I  might  add  that  we  use  most  of  our  material 
for  deep  stamping  purposes,  and  it  must  be  good  material  to 
answer  our  purposes. 

Q.  Has  your  business  been  solicited  by  these  different 
mills  that  you  have  named? 

A.  Yes,  sir. 

Q.  What  has  been  the  fact  as  to  whether  the  different 
mills — I  do  not  know  but  what  you  have  already  answered 
this  by  saying  you  buy  where  you  get  cheapest  if  it  will  an- 
swer your  purposes,  but  I  would  like  to  put  the  question  as 
to  whether  in  soliciting  this  busines  these  different  mills  have 
quoted  prices  exactly  the  same,  or  did  their  prices  differ? 

A.  Prices  differed. 

Q.  You  spoke  of  buying  hoops  and  bands  from  Gautier, 
Frankfort,  Pennsylvania.  Do  you  buy  considerable  or  a 
small  part  of  your  requirements  from  them? 

A.  Quite  a  little.  I  cannot  say  just  what  percentage,  be- 
cause we  make  lots  of  special  work  which  sometimes  requires 
hoops  and  bands,  and  I  buy  at  the  best  price. 

Q.  What  do  you  say,  Mr.  Keiner,  from  your  experience, 
as  to  whether  the  material  made  by  the  American  Sheet  &  Tin 
Plate  Company  is  better  now  than  it  was  when  you  first  went 
into  the  business? 

A.  I  say  it  is. 

Q.  One  thing  I  forgot  to  ask  you  when  you  were  stating 
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the  various  kinds  of  business ;  you  say  you  make  soda  tanks 
among  other  things? 

A.  Yes,  sir. 

Q.  How  does  your  business  in  soda  tanks  compare  with 
that  of  other  manufacturers  in  size,  if  you  know  I 

A.  I  think,  we  are  the  largest  in  the  world. 

Q.  Was  your  business  when  you  went  into  it  seven  years 
ago,  the  Keiner-Williams  Company,  established  at  that  time 
or  did  you  succeed  some  other  business'? 

A.  I  just  simply  resigned  from  another  concern  and 
started. 

Q.  You  started  a  new  business! 

A.  Yes,  sir. 

Q.  You  say  that  the  Keiner-Williams  Company  is  a  new 
business  built  up  in  the  last  seven  years? 

A.  Absolutely. 

Me.  Sevbeance:   That  is  all. 

CEOSS  EXAMINATION 
By  Me.  Dickinson: 

Q.  Do  you  make  any  long  term  contracts? 

A.  Sometimes. 

Q.  Over  what  periods  do  they  run? 

A.  About  three  months. 

Q.  You  call  that  a  long  term  contract? 

A.  Yes,  sir. 

Q.  I  meant  did  you  make  any  running  over  a  period  of  a 
year  or  two  or  three  years? 

A.  No. 

Q.  You  say  that  in  your  business  you  use  hoops  and 

bands? 

A.  Yes. 

Q.  To  what  extent  do  you  use  them  in  your  business? 

A.  We  probably  use  two  carloads  in  a  year. 

Q.  Take  the  year  1912:  From  whom  did  you  buy  your 
hoops  and  bands  for  that  year? 

A.  The  major  portion  from  the  Carnegie  Steel  Company. 

Q.  And  the  previous  year? 
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A.  1911? 

Q.  Yes. 

A.  The  Carnegie  Steel  Company. 

Q.  How  far  back  had  you  been  getting  the  major  portion 
of  your  hoops  and  bands  from  them? 

A.  Until  about  1910  we  did  not  use  so  very  much,  and  I 
bought  it  mostly  from  jobbers,  in  smaller  lots — ^two  or  three 
ton  lots. 

Q.  And  after  you  began  to  use  a  larger  quantity  of  it  you 
have  been  getting  the  bulk  of  it  from  the  Carnegie  Company? 

A.  Mostly,  yes,  sir. 

Q.  Taking  the  material  going  into  your  soda  tanks,. you 
use  tin  in  that,  do  you? 

A.  Steel  and  pure  block  tin,  pig  tin,  as  it  is  called,  rolled 
out  into  sheets. 

Q.  Does  that  constitute  a  large  part  of  what  enters  into 
that  manufacture? 

A.  You  mean  in  the  soda  water  tanks? 

Q.  Yes. 

A.  The  steel  is  the  heaviest,  but  the  pig  tin  costs  the  most. 

Q.  Where  do  you  get  that  tin? 

A.  We  buy  it  from  various  jobbers. 

Q.  Do  you  buy  any  of  it  from  manufacturers? 

A.  No,  sir. 

Mr.  Severance:   That  is  imported. 

The  Witness:  That  is  all  imported,  controlled  entirely 
from  the  other  side. 

By  Mb.  Dickinson: 

Q.  So  none  of  these  people  you  have  spoken  of  deal  in 
that  at  all — these  manufacturers? 

A.  No,  sir. 

Q.  Now,  coming  to  the  steel :  You  say  in  bulk  that  enters 
largely  into  it? 

A.  Yes. 

Q.  But  as  to  the  question  of  value  it  is  small  in  compari- 
son with  the  other? 

A.  Yes,  sir. 
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Q.  In  what  form  do  you  get  the  steel  that  goes  into  these 
soda  tanks? 

A.  In  flat  sheets. 

Q.  For  1912  from  whom  did  you  get  the  bulk  of  those? 

A.  Alan  Wood,  of  Philadelphia. 

Q.  And  for  the  year  1911  from  whom  did  you  get  the 
bulk  of  them? 

A.  The  same  concern. 

Q.  Does  that  require  a  particular  character  or  quality  of 
steel  for  that  purpose? 

A.  Yes,  sir. 

Q.  Is  it  a  specialty? 

A.  Yes,  sir. 

Q.  Do  Alan  Wood  &  Company  make  just  the  character 
that  you  want,  and  does  that  have  anything  to  do  with 

A.  I  will  explain  that. 

Q.  Yes;  explain  it,  please. 

A.  A  soda  water  tank  is  subjected  to  a  pressure  of  500 
pounds,  hydrostatic  pressure,  and  unless  this  sheet  is  made 
with  a  certain  analysis  it  does  not  stand  up  under  the  pres- 
sure, and  bulges  out.  When  we  first  purchased  them  we  had 
that  trouble,  and  I  went  down  and  saw  them  and  changed 
the  analysis  of  the  body  of  the  tank,  and  since  then  it  has 
been  giving  satisfaction  and  I  have  not  changed. 

Q.  You  have  not  tried  to  get  it  from  anybody  else? 

A.  Yes,  sir. 

Q.  When? 

A.  Two  years  ago. 

Q.  Do  you  still  go  to  Alan  Wood  &  Company? 

A.  Yes. 

Q.  Why? 

A.  Because  the  material  suited  me,  and  the  price. 

Q.  Who  else  made  that  same  specialty,  of  the  character 
that  you  wanted,  other  than  Alan  Wood  &  Company? 

A.  I  know  of  none  except  the  American  Sheet  &  Tin  Plate 
Company. 

Q.  But  you  bought  from  Alan  Wood  &  Company  on  a 
question  of  quality? 
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A.  Yes,  sir.  I  had  tried  some  of  the  American  Sheet  & 
Tin  Plate  Company's  material  and  it  did  not  suit  me,  for  that 
particular  purpose,  as  well  as  the  material  furnished  by  Alan 
Wood. 

Q.  You  have  mentioned  a  number  of  steel  products  that 
you  use  in  your  line  of  manufacture ;  are  there  any  of  those 
that  are  not  specialties,  but  merely  standard  things? 

A.  Yes. 

Q.  What  of  them  are  standard  and  not  special? 

A.  Nearly  everything  else  that  we  use  in  material  is 
standard. 

Q.  Will  you  mention  what  those  are? 

A.  You  mean  the  grades  of  material? 

Q.  I  mean  the  general  names  of  them. 

A.  The  annealed  and  cold  rolled,  bright  and  cold  rolled — 
that  is  special  as  far  as  the  surface  is  concerned,  but  the  other 
is  the  standard  sheets,  made  by  a  number  of  mills. 

Q.  None  of  these  things  enter  into  the  making  of  these 
soda  tanks? 

A.  No,  sir. 

Q.  The  soda  tank,  I  understand,  is  the  larger  part  of  your 
business? 

A.  No,  sir. 

Q.  It  is  not? 

A.  No,  sir.  It  is  the  bulk  of  our  business,  but  it  is  not  the 
largest  part.  I  would  say  that  we  make  about  8,000  of  those 
tanks  a  year.    Is  this  for  publication? 

Q.  Yes ;  it  will  be  published.  We  do  not  control  the  publi- 
cations by  the  newspaper  people,  of  course. 

A.  I  prefer  not  to  make  the  statement  of  what  we  turn 
out  in  a  year  for  the  benefit  of  my  competitors. 

Q.  I  will  not  press  you  on  that,  but  I  will  follow  you  along 
on  another  line.  I  do  not  want  to  unduly  inquire  into  your 
business. 

A.  I  would  not  like  to  make  that  statement  for  our  com- 
petitors' benefit. 

Q.  I  do  not  want  to  do  anything  that  might  injure  you 
unless  I  feel  compelled  to  do  it  in  developing  the  case. 


EDWAED  V.   PETERS. 


7113 


Now,  of  these  standard  articles  you  have  mentioned  that 
you  use  in  your  business,  take  the  year  1912 :  From  whom  did 
you  get  the  bulk  of  them? 

A.  From  the  American  Sheet  &  Tin  Plate  Company. 

Q.  Take  the  year  1911;  from  whom  did  you  get  the  bulk 
of  them? 

A.  From  the  same  concern. 

Q.  And  the  year  before  that? 

A.  This  I. am  giving  you  a  little  bit  wrong:  You  say  the 
bulk  of  the  business.    Would  half  of  it  mean  the  bulk? 

Q.  You  had  better  explain  yourself.  I  do  not  want  to 
put  an  interpretation  on  your  language. 

A.  I  will  just  explain  then.  For  the  last  four  or  five  years, 
about  fifty  per  cent,  of  our  requirements  in  this  other  steel 
has  come  from  the  American  Sheet  &  Tin  Plate  Company. 

Me.  Dickinson  :   That  is  all. 

EEDIEECT  EXAMINATION 

By  Me.  Seveeancb: 

Q.  And  the  rest  of  it  has  come  from  the  other  concerns 
you  have  mentioned? 

A.  From  these  other  mills. 

Q.  Wherever  you  could  buy  the  best? 

A.  Wherever  I  could  buy  the  cheapest. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  be- 
ing first  duly  sworn,  testified  as  follows: 

DIEECT  EXAMINATION 

By  Me.  Lindabuey: 

Q.  I  believe  you  are  general  purchasing  agent  of  the  New 
Jersey  Zinc  Company? 

A.  Yes. 

Q.  Where  are  its  offices  in  this  city? 
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A.  55  Wall  Street,  New  York  City. 

Q.  Does  the  New  Jersey  Zinc  Company  have  occasion  to 
buy  structural  steel? 

A.  Yes. 

Q.  Both  fabricated  and  unfabricated? 

A.  Yes. 

Q.  What  are  the  purchases  of  fabricated  material  per 
annum,  as  near  as  you  recollect? 

A.  About  3,500  to  4,000  tons  a  year. 

Q.  How  much  unfabricated  material  does  it  buy? 

A.  About  1,000  tons  a  year,  I  should  think. 

Q.  And  are  those  purchases  for  use  in  its  business? 

A.  Yes. 

Q.  Does  it  buy  any  steel  products  to  sell  again? 

A.  No,  sir. 

Q.  Only  for  its  own  consumption? 

A.  Yes. 

Q.  That  will  apply,  then,  to  other  purchases  that  I  will 
ask  you  about? 

A.  Yes. 

Q.  Because  you  say  they  buy  no  steel  to  sell  again? 

A.  They  do  not. 

Q.  Where  do  they  buy  their  fabricated  material? 

A.  Do  you  want  the  names  of  the  companies? 

Q.  Yes,  if  you  can  recall  them. 

A.  The  American  Bridge  Company;  the  Belmont  Iron 
Works;  Jones  &  Laughlin;  the  Lackawanna  Bridge  Com- 
pany, and  numerous  bridge  concerns  that  I  can  give  you  if 
you  like. 

Q.  Now,  where  do  you  buy  your  unfabricated  material? 
I  suppose  you  call  the  unfabricated  material  structural 
shapes,  do  you  not? 

A.  Structural  shapes. 

Q.  Where  do  you  buy  your  structural  shapes. 

A.  From  the  Carnegie  Steel  Company;  the  Lackawanna 
Steel  Company;  the  Eastern  Steel  Company;  the  Phoenix 
Iron  Company,  and  others. 

Q.  Are  or  are  not  those  purchases  made  on  a  competitive 
basis  ? 
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A.  They  are. 

Q.  How? 

A.  We  send  oiit  inquiries  for  prices  for  the  material  tliat 
we  desire  to  purchase,  to  the  various  concerns  that  I  have 
named,  and  the  business  is  awarded  as  a  result  of  the  bidding 
that  is  received. 

Q.  How  long  have  you  been  purchasing  agent  for  this  com- 
pany? 

A.  I  have  been  general  purchasing  agent  for  a  very  short 
time;  I  think  since  the  1st  of  June. 

Q.  Before  that  what  was  your  position? 

A.  Assistant  general  purchasing  agent  and  purchasing 
agent. 

Q.  For  how  long  a  period  of  time  have  you  filled  one  or 
the  other  of  those  positions? 

A.  Seven  years. 

Q.  Have  you  had  to  do  with  the  purchase  of  steel  sup- 
plies for  that  company  as  required  during  the  whole  of  the 
seven  years? 

A.  I  have  been  familiar  with  it,  yes. 

Q.  Have  the  quotations  of  these  different  manufacturers 
on  fabricated  material  been  uniform  or  variant  during  the 
seven  years  that  you  have  been  acquainted  with  the  business. 

A.  Variant. 

Q.  And  how  as  to  unfabricated  material? 

A.  Variant. 

Q.  Have  you  bought  any  sheets? 

A.  Yes. 

Q.  What  has  been  the  extent  of  your  purchases  of  sheets 
during  the  seven  years? 

A.  Five  to  six  thousand  tons  during  the  seven  years. 

Q.  And  about  how  much  a  year?  Have  they  been  dis- 
tributed equally,  with  fair  evenness? 

A.  Fairly  so. 

Q.  Where  do  you  buy  those  ? 

A.  From  the  American  Sheet  &  Tin  Plate  Company,  the 
Brier  Hill  Steel  Company,  and  prior  to  the  formation  of  the 
Brier  Hill  Company,  from  the  various  concerns  that  after- 
ward consolidated  into  that  company.    I  will  give  you  a  list 
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if  yon  like.  I  was  going  to  say  the  McCullough  Iron  Company 
of  Wilmington. 

Q.  What  percentage  of  your  purchases  of  sheets  has  been 
made  from  the  American  Sheet  &  Tin  Plate  Company? 

A.  I  think  about  30  per  cent. 

Q.  And  the  rest  have  been  by  purchases  from  other  con- 
cerns ? 

A.  Yes. 

Q.  Have  or  not  those  purchases  been  made  on  a  competi- 
tive basis? 

A.  They  have. 

Q.  How  has  that  competition  been  manifested? 

A.  By  bidding  as  the  result  of  inquiries  which  we  would 
send  out  inviting  quotations. 

Q.  Have  the  quotations  on  sheets  been  uniform  or  variant 
during  the  seven  years  you  have  been  getting  them? 

A.  They  have  been  variant. 

Q.  In  the  25  or  30  per  cent. — that  is  the  figure  you 
gave 

Me.  Dickinson:  He  did  not  say  "25  or  30;"  he  said  30. 
The  Witness  :  About  30  per  cent. 

By  Me.  Lindabuey: 

Q.  In  the  30  per  cent,  of  your  purchases  from  the  Amer- 
ican Sheet  &  Tin  Plate  Company,  were  the  prices  better  than 
those  of  the  other  concerns  from  whom  you  received  quota- 
tions? 

A.  In  most  all  cases,  yes. 

Q.  And  in  other  cases  were  the  prices  better? 

A.  I  do  not  quite  understand  the  question.  Does  that  ap- 
ply to  the  percentage  beyond  the  30  ? 

Q.  Yes. 

A.  Yes,  in  most  cases,  I  should  say,  most  all  cases. 

Q.  Now,  in  certain  other  cases  did  other  considerations 
enter  into  the  purchases,  other  than  the  mere  price? 

A.  In  some  few  of  the  cases,  yes. 

Q.  A  few,  such  as  what;  quality,  delivery  or  what? 

Me.  Dickinson:   I  object  to  that  as  leading. 
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Me.  Lindabuey:    I  will  take  it  out. 

Mb.  Dickinson  :  You  cannot  take  it  out  of  his  mind. 

By  Me.  Lindabuey: 

Q.  Take  out  of  your  mind  that  last  question  and  answer 
this  one. 

Me.  Dickinson:  I  object  to  that  as  improper  examination. 

By  Me.  Lindabuey: 

Q.  What  other  considerations  entered  into  the  purchasing 
except  price,  in  the  certain  instances  that  you  referred  to? 

A.  Deliveries;  that  has  been  the  principal  thing. 

Q.  Do  you  buy  any  plates'? 

A.  Yes" 

Q.  What  has  been  the  extent  of  your  purchases  of  plates 
per  annum? 

A.  About  100  tons. 

Q.  From  whom  have  you  purchased  them? 

A.  From  the  Carnegie  Steel  Company;  the  Bethlehem 
Steel  Company;  Worth  Brothers,  and  Lukens  Iron  &  Steel 
Company. 

Q.  What  per  cent,  of  your  purchases  has  been  made  from 
the  Carnegie  Steel  Company? 

A.  I  think  about  30  per  cent. 

Q.  Have  those  purchases  been  made  on  a  competitive 
basis? 

A.  Yes. 

Q.  Has  that  competition  extended  to  price? 

A.  Yes. 

Q.  Were  the  quotations  from  the  different  manufacturers 
of  these  plates  uniform  or  variant? 

A.  Variant. 

Q.  Has  that  been  the  case  during  the  whole  of  the  seven 
years? 

A.  I  think  so,  yes. 

Q.  Have  you  purchased  any  wire  rope  ? 

A.  We  have. 

Q.  How  much  of  that  do  you  buy  a  year? 
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A.  It  is  difficult  to  answer  that  in  tonnage.    If  I  can  give 
it  in  doUars  and  cents 

Q.  You  may. 

A.  Around  $3,000  worth  a  year. 

Q.  Do  you  purchase  any  of  that  from  the  American  Steel 
&  Wire  Company? 

A.  Yes. 

Q.  How  much? 

A.  I  should  say  about  20  per  cent. 

Q.  Where  do  you  get  the  balance? 

A.  Nearly  all  of  the  balance  from  John  A.  Koebling's  Sons 
Company. 

Q.  Were  those  purchases  made  on  a  competitive  basis? 

A.  Yes. 

Q.  Did  you  receive  quotations  from  the  American  Steel 
&  Wire  Company  and  Eoebling,  and  anybody  beside? 

A.  Yes. 

Q.  Were  the  quotations  uniform  or  variant? 

A.  Variant. 

Q.  Has  that  been  the  case  during  the  whole  seven  years? 

A.  Yes. 

Q.  Do  you  buy  wire  nails  for  use  in  your  business! 

A.  Yes,  sir. 

Q.  How  extensive  has  been  your  purchase  of  wire  nails  ? 

A.  About  thirty  tons  a  year. 

Q.  From  whom  have  you  bought  your  wire  nails  ? 

A.  From  the  American  Steel  &  Wire  Company,  the  Pitts- 
burgh Steel  Company,  and  jobbers. 

Q.  What  percentage  from  the  American  Steel  &  Wire 
Company. 

A.  Twenty  to  twenty-five  per  cent. 

Q.  Have  those  purchases  been  made  on  a  competitive 
basis  or  otherwise? 

A.  Competitive  mostly. 

Q.  Have  the  quotations  on  nails  been  imiform  to  you,  or 
variant? 

A.  Variant. 

Q.  Has  there  been  at  any  time  during  the  seven  years  that 
you  have  been  connected  with  the  business  any  indication  of 
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a  combination  between  the  manufacturers  of  these  different 
products,  or  any  of  them,  either  to  fix  or  to  maintain  prices 
on  the  articles  that  you  have  purchased? 

Mr.  Dickinson:  Objected  to  as  incompetent,  as  calling  for 
a  conclusion  of  the  witness  and  not  a  state  of  facts. 
The  Witness:    Do  you  want  me  to  answer  now? 

By  Me.  Lindabuky: 

Q.  You  may  answer. 

A.  Not  as  far  as  I  could  judge  from  the  prices  which  have 
been  quoted  me. 

Me.  Lindabuey:   Cross  examine. 

CEOSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  Had  you  finished  your  answer? 

A.  Yes,  sir. 

Q.  Suppose  you  go  beyond  the  mere  quotation  of  prices 
to  you,  then  please  continue  your  answer  to  that  question. 

A.  My  reason  for  answering  that  in  that  fashion  was  that 
in  reading  the  various  trade  papers  and  newspapers  I  have 
seen  it  stated  that  certain  prices  were  the  standard  prices 
and  were  being  maintained  as  uniform  prices.  I  qualified  my 
answer  for  that  reason. 

Q.  What  trade  papers  did  you  see  this  in? 

A.  Well,  the  Iron  Age,  principally. 

Q.  Has  not  the  Iron  Age  general  acceptance  in  the  trade 
as  being  a  responsible  and  authoritative  paper? 

A.  I  think  it  has. 

Q.  For  what  periods  of  time  did  you  see  these  statements? 

A.  For  the  past  seven  years. 

Q.  In  regard  to  what  commodities  did  you  see  them? 

A.  Structural  material;  structural  shapes. 

Q.  Nails? 

A.  I  have  not  noticed  nails  particularly.  Bars,  I  should 
say. 

Q.  Plates? 

A.  Plates  I  have  not  noticed  particularly. 
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Q.  Don't  you  know,  Mr.  Peters,  as  a  matter  of  fact,  during 
long  portions  of  that  period,  withta  seven  years,  that  there 
were  publications  in  that  paper  in  regard  to  pools  that  were 
maintained  in  regard  to  structural  shapes  and  plates  and  in 
respect  to  nails  and  wire? 

A.  I  have  seen  such  articles. 

Q.  Wasn't  that  a  matter  of  general  notoriety  and  comment 
among  people  in  that  line  of  business? 

A.  It  was  known  that  such  articles  appeared,  I  think,  by 
people  in  my  class  of  business  who  read  the  paper. 

Q.  You  have  spoken  of  variant  prices  during  seven  years; 
you  did  not  mean  to  say  by  that  that  there  had  not  been  peri- 
ods of  months  at  a  time  during-  that  seven  years  where  the 
base  price  of  standard  articles  had  been  maintained  substan- 
tially the  same  for  quite  a  length  of  time? 

A.  I  meant  to  say  that  during  that  time  when  we  received 
quotations  the  prices  were  not  uniform. 

Q.  Not  uniform  throughout  the  whole  seven  years,  or  there 
were  times  when  they  were  not  uniform? 

A.  I  would  not  say  that  there  was  not  a  single  time  when 
they  were  not  uniform,  but  in  most  cases  that  I  can  remember 
the  prices  were  ununiform. 

Q.  Take  the  Carnegie  Company  and  the  Lackawanna  Com- 
pany in  regard  to  structural  shapes:  Don't  you  know  that 
throughout  a  long  period,  that  is,  periods  of  several  months  at 
a  time  at  least,  within  that  seven  years,  that  they  maintained 
a  uniform  price  under  a  pool  ? 

A.  I  did  not  know  that ;  no,  sir. 

Q.  You  did  not  know  it? 

A.  No,  sir. 

Mr.  Lindabuby  :  I  object  to  that.  There  has  been  nothing 
of  that  proven  in  this  case  or  anything  of  that  kind  ever  pub- 
lished in  any  newspaper. 

Mk.  Dickinson  :  I  will  put  it  minimum  price. 

Mr.  Lindabury  :  The  natural  inference  that  a  witness  draws 
from  such  a  question  as  yours  is  that  you  are  alluding  to 
something  that  has  been  shown  in  the  case.  I  know  you  do  not 
mean  to  do  that,  but  it  is  possible  to  mislead  a  witness. 
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Mr.  Dickinson  :  I  will  ask  the  stenographer  to  repeat  the 
question. 

...     (The  stenographer  read  the  question  referred  to  as  fol- 
lows:) 

"Q.  Take  the  Carnegie  Company  and  the  Lackawanna 
Company  in  regard  to  structural  shapes:  Don't  you  know 
that  throughout  a  long  period,  that  is,  periods  of  several 
months  at  a  time  at  least,  within  that  seven  years,  that  they 
maintained  a  uniform  price  under  a  pool?" 

Mr.  Dickinson:  I  am  not  asking  anything  that  has  been 
asserted  in  the  case.    I  am  asking  the  witness  what  he  knows. 

The  Witness:  I  do  not  know  that;  no,  sir. 

Q.  Mr.  Peters,  you  say  that  you  are  now  purchasiag  agent, 
and  have  heen  for  how  long? 

A.  I  am  general  purchasing  agent  at  the  present  time,  and 
have  been  since  the  1st  of  June  of  this  year. 

Q.  What  are  your  duties  as  general  purchasing  agent? 

A.  To  direct  the  purchasing  policy  and  to  pass  upon  the 
large  purchases  of  the  company. 

Q.  Have  you  assistants? 

A.  Yes,  sir. 

Q.  What  do  they  do? 

A.  They  handle  the  sending  out  of  inquiries,  securing  oi" 
prices,  tabulation  of  prices  received,  the  tracing  of  orders 
placed,  checking  of  invoices  rendered;  that  is  their  principal 
work. 

Q.  How  many  have  you? 

A.  About  12,  I  think. 

Q.  Have  you  various  assistants  whose  duties  are  confined 
to  various  departments,  or  do  all  twelve  cover  the  whole  field? 

A.  The  buying  is  divided  into  certain  classifications,  and 
a  certain  man  takes  care  of  certain  classifications  of  the  buy- 
ing. 

Q.  Has  he  anything  to  do  with  the  whole  subject-matter 
or  only  with  the  classification  that  is  assigned  to  him? 

A.  That  is  all. 

Q.  Before  you  became  general  purchasing  agent,  you  were 
an  assistant,  were  you? 
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A.  Yes,  sir. 

Q.  What  was  your  position  then? 

A.  Assistant  general  pnrchasiug  agent,  and  prior  to  that 
purchasing  agent. 

Q.  These  assistants  to  you  are  called  what? 

A.  At  the  present  time? 

Q.  Yes. 

A.  Purchasing  agents. 

Q.  Not  assistant  general  purchasing  agents? 

A.  No,  sir. 

Q.  When  you  were  assistant  general  purchasing  agent 
what  were  your  duties? 

A.  To  assist  the  general  purchasing  agent  in  the  super- 
vision of  the  department,  and  assist  him  in  the  direction  of 
the  buying  policies. 

Q.  Who  made  the  contracts? 

A.  The  general  purchasing  agent. 

Q.  You  did  not  make  any  of  the  contracts? 

A.  I  made  some  of  the  smaller  contracts,  with  his  know- 
ledge. 

Q.  And  he  made  the  larger  ones,  did  he? 

A.  Yes,  sir. 

Q.  Over  what  period  of  time  did  that  method  extend? 

A.  That  extended  over  a  period  of  seven  years,  but  not 
exactly  with  the  titles  which  I  have  given  you;  but  practi- 
cally with  the  same  formation,  with  different  titles. 

Q.  But  the  relative  positions  were  the  same? 

A.  The  relative  positions  were  the  same. 

Q.  And  the  relative  duties  were  the  same  during  that 
seven  years  you  have  mentioned? 

A.  Yes,  sir. 

Q.  Take  the  first  year  that  you  were  there;  that  carries 
us  back  seven  years? 

A.  To  1906. 

Q.  To  1906.  In  that  year  do  you  know  now  what  per- 
centage you  purchased  from  any  of  these  companies? 

A.  I  cannot  give  you  the  figures ;  no,  sir. 

Q.  Have  you  looked  over  them  lately? 

A.  Yes,  sir. 
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Q.  But  you  cannot  give  the  figures! 

A.  No,  sir. 

Q.  Take  the  next  year;  could  you  give  the  figures? 

A.  I  do  not  believe  I  could  give  the  figures  for  any  indi- 
vidual year.    I  have  taken  the  average. 

Q.  But  you  already  stated  that  about  20  per  cent,  of  the 
wire  rope,  which  amounted  to  about  $3,000  per  year,  was 
bought  from  the  American  Steel  &  Wire  Company,  and  near- 
ly all  of  the  balance  from  Eoebling's  Sons  &  Company.  What 
year,  if  any,  did  you  have  in  mind  when  you  made  that  state- 
ment? 

A.  I  had  the  entire  seven  years  in  mind. 

Q.  Have  you  gone  over  all  the  purchases  for  those  entire 
seven  years  and  made  figures  on  them? 

A.  Yes,  sir. 

Q.  Where  are  those  figures? 

A.  They  are  at  my  office. 

Q.  Will  you  produce  those,  please? 

A.  I  will. 

Q.  From  those  figures  did  you  reach  the  result  that  dur- 
ing those  seven  years  the  purchases  of  wire  rope  from  the 
American  Steel  &  Wire  Company  would  be  about  20  per  cent.? 

A.  That  is  my  recollection  of  the  figures ;  yes,  sir. 

Q.  And  you  have  those  figures,  have  you? 

A.  Yes,  sir. 

Q.  Now,  then,  you  spoke  of  wire  nails.  Did  you  make 
figures  covering  that  period  of  seven  years  showing  the  pur- 
chases from  all  the  companies  that  your  company  bought 
from,  in  wire  nails? 

A.  Yes ;  the  same  as  I  did  in  the  case  of  wire  rope. 

Q.  Did  you  reach  a  percentage  of  all  those  purchases  for 
each  of  those  seven  years  awarded  to  the  American  Steel 
&  Wire  Company? 

A.  In  glancing  over  the  figures  I  arrived  at  what  I 
thought  was  the  percentage,  as  shown  by  the  figures  for  the 
various  years — just  the  average  for  that  period  of  time. 

Q.  You  reached  that  by  glancing  over  them? 

A.  Yes;  very  hurriedly. 

Q.  And  you  did  not  actually  calculate  it? 
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A.  Excepting  mentally. 

Q.  During  that  period  of  seven  years  how  many  purchases 
did  you  make  of  wire  nails? 

A.  How  many? 

Q.  Yes. 

A.  I  could  not  answer  that. 

Q.  Did  you  make  them  all  at  one  time  for  each  year,  or  at 
various  times? 

A.  At  various  times. 

Q.  And  you  bought  from  various  people? 

A.  Yes,  sir. 

Q.  Then,  during  that  seven  years,  for  wire  nails,  there 
would  be  a  great  many  purchases,  would  there? 

A.  A  great  many. 

Q.  And  you  simply  reached  your  idea  of  the  percentage 
by  glancing  at  the  figures,  without  making  any  calculation? 

A.  I  think  possibly  I  may  have  misled  you  in  that.  The 
figures  have  been  compiled  from  the  orders  that  were  placed. 
I  was  just  shown  a  statement  of  the  amounts  for  the  various 
years,  and  1  mentally  arrived  at  that  percentage,  based  on 
the  figures  which  had  been  gathered. 

Q.  You  say  the  figures  were  compiled? 

A.  Yes. 

Q.  Did  you  compile  them? 

A.  No,  sir. 

Q.  Someone  else  compiled  them? 

A.  Yes. 

Q.  From  what  did  he  compile  them? 

A.  From  the  orders  that  were  placed. 

Q.  And  those  figures  were  shown  to  you,  and  you  reached 
your  conclusion  by  glancing  at  them? 

A.  Yes,  sir. 

Q.  You  did  not  compare  them  with  the  originals? 

A.  No,  sir. 

Q.  And  you  just  accepted  what  somebody  else  had  done 
in  that  way? 

A.  Yes,  sir. 

Q.  Does  that  apply  to  these  other  percentages  you  have 
given  also? 
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A.  Yes,  sir. 

Mb.  Dickinson  :  We  object  to  tlie  statement  of  the  witness 
in  regard  to  percentages  reached  in  the  way  he  has  described, 
as  being  secondary  evidence,  hearsay  and  incompetent. 

By  Me.  Dickinson: 

Q.  Take  the  quotations  at  which  yon  have  arrived  for 
seven  years.  Do  you  bear  in  mind  the  prices  which  these 
various  dealers  quoted  to  you  at  the  various  times  on  the 
various  articles  throughout  those  seven  years? 

A.  Not  the  actual  prices,  no,  sir,  that  have  been  quoted. 

Q.  Gould  you  give  the  prices  on  steel  shapes  for  any 
period — I  mean  the  various  prices  for  any  years  by  various 
dealers  or  makers — whom  you  solicited  business  from? 

A.  That  would  be  a  very  difficult  thing  for  me  to  answer, 
offhand. 

Q.  Would  it  not  be  impossible  for  you  to  answer  offhand? 

A.  You  mean  the  prices  from  each  dealer  for  each  year? 

Q.  Each  of  these  competitive  bids  on  any  one  of  these 
articles. 

A.  It  would  be  impossible  for  me  to  answer  that,  offhand; 
3,  sir. 

Q.  When  did  you  yourself  personally  examine  these  quo- 
tations, if  you  have  examined  them  at  all,  within  recent 
times  ? 

A.  I  see  the  tabulations  of  all  quotations  of  any  size.  I 
am  seeing  them  right  along. 

Q.  That  is  to  say,  you  solicit  bids,  and  as  they  come  in 
they  are  tabulated,  and  you  see  them  then? 

A.  Yes,  sir. 

Q.  Then,  when  a  contract  is  awarded,  you  have  no  special 
reason  to  carry  those  in  your  mind  after  that,  have  you? 

A.  No,  sir. 

Q.  Do  you  recall  the  quotations  on  any  one  of  these 
articles  made  by  these  several  competitors  under  any  con- 
tract for  any  one  of  those  years? 

A.  I  can  give  you  some  of  the  recent  ones — this  year. 

Q.  This  year? 

A.  Yes. 
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Q.  Well,  take  the  year  1911. 

A.  I  think  I  can  give  you  the  figure  of  the  successful  bid- 
ders ;  I  do  not  think  I  can  remember  the  figures  of  the  other 
bidders. 

Q.  That  is  what  I  am  getting  at,  whether  you  can  recall  the 
figures  on  any  contract? 

A.  No. 

Q.  Not  for  those  years? 

A.  No ;  I  do  not  believe  so. 

Q.  And  you  have  not  seen  the  bids  tabulated  after  they 
were  awarded? 

A.  Yes. 

Q.  When? 

A.  At  various  times  that  the  papers  have  been  gotten  out; 
not  recently. 

Q.  When  did  you  last  see  instances  of  bids  for  1907  ? 

A.  I  cannot  tell  you  when;  I  should  say  not  this  year — 
last  year  probably.    I  think  I  saw  them  last  year. 

Q.  What  occasion  did  you  have  to  see  them  last  year? 

A.  The  records  were  being  transferred. 

Q.  Being  transferred? 

A.  Transferred  from  our  current  files  to  a  storeroom,  and 
I  looked  over  the  papers  that  were  being  transferred,  and  I 
iiaturally  saw  the  figures  at  that  time.  I  think  1907  was  trans- 
ferred last  year. 

Q.  How  many  records  were  transferred  last  year? 

A.  How  many  records  ? 

Q.  Yes,  in  volume? 

A.  I  would  say  probably  correspondence  and  records  suf- 
ficient to  fill  four  drawers  about  two  feet  deep — about  eight 
feet. 

Q.  How  long  were  you  in  making  that  transfer? 

A.  Two  to  three  weeks;  I  did  it  at  odd  times. 

Q.  What  was  the  purpose  of  transferring  them? 

A.  To  get  more  room  for  current  material  in  our  files. 

Q.  And  in  doing  that  the  only  necessity  for  that  occasion 
was  simply  to  go  far  enough  in  identification  of  what  the 
particular  papers  were? 

A.  Yes. 
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Q.  The  subject-matter? 

A.  That  is  all,  sir. 

Q.  And  you  were  not  called  upon  to  go  into  the  details 
of  the  contents  of  those  papers  1 

A.  No,  sir. 

Q.  And  your  mind  was  not  on  that  subject  at  all,  then? 

A.  Not  particula,riy. 

Q.  You  did  not  read  all  these  papers? 

A.  No,  sir. 

Q.  You  did  not  undertake  to  familiarize  yourself,  then, 
with  the  contents,  or  refresh  your  mind  as  to  the  contents 
of  all  these  papers  ? 

A.  I  did  not  have  that  object  in  view;  no,  sir. 

Q.  As  a  matter  of  fact,  can  you  mention  any  year  back  of 
the  year  1912  where  you  have  any  recollection  of  the  various 
contracts  that  were  awarded,  and  the  various  bids  that  were 
made  upon  which  those  contracts  were  awarded? 

A.  Prior  to  the  year  1912? 

Q.  Prior  to  the  year  1912. 

A.  I  cannot  give  you  the  bids,  except  of  the  successful 
bidders  in  some  of  the  transactions.  I  do  not  remember  the 
actual  bids  of  the  bidders. 

Q.  Could  you  give  the  successful  bidders  in  all  the  con- 
tracts awarded  for  any  one  year? 

A.    No,  sir. 

Q.  Take  the  question  of  structural  steel  shapes;  take  the 
year  1907;  was  that  awarded  under  competitive  bidding? 

A.  In  1907? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  Who  were  the  competitors? 

A.  The  Eastern  Steel  Company,  the  Phoenix  Iron  Com- 
pany and  the  Carnegie  Steel  Company 

Q.  Do  you  know  who  got  it  for  that  year? 

Mr.  Lindabuey  :  He  has  not  finished,  I  think. 

The  Witness:  There  were  others  besides  those.  Those 
were  not  contracts.  Our  business  is  awarded  on  the  basis  of 
inquiries  sent  out  on  individual  orders,  and  there  was  no 
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contract  placed  for  the  year.  The  business  was  done  from 
time  to  time  on  the  basis  of  our  requirements,  and  was  divided 
amongst  these  various  people. 

By  Mk.  Dickinson  : 

Q.  And  there  were  a  number  of  transactions  for  that  year 
in  structural  shapes? 

A.  Yes,  sir. 

Q.  And  the  same  way  for  each  of  those  years? 

A.  Yes. 

Q.  And  the  same  way  for  each  of  the  years  for  each  of 
the  various  commodities  which  you  purchased? 

A.  Yes. 

Q.  Now,  what  kind  of  structural  steel  have  you  been  buying 
in  the  last  seven  years,  non-fabricated? 

A.  Angles,  channels,  I-beams  and  other  standard  shapes. 

Q.  From  whom  have  you  bought  the  bulk  of  that  in  the  last 
seven  years?    I  mean  by  the  bulk  the  majority? 

A.  From  what  concern? 

Q.  Yes,  if  any? 

A.  I  hardly  know  which  to  say  of  two  concerns.  I  can 
give  the  two.  I  do  not  know  in  tonnage  who  exceeded  the 
other. 

Q.  Give  those  two. 

A.  I  should  say  Jones  &  Laughlin  and  the  Lackawanna 
Steel  Company. 

Q.  Do  you  know  which  of  those  two  you  got  the  most  from? 

A.  No,  sir. 

Me.  Lindabuey  :  I  suggest  that  the  witness  did  not  under- 
stand that  question. 

Me.  Dickinson  :  Let  us  have  him  understand  it. 

Me.  Lindabury  :  It  asked  whether  he  bought  50  per  cent,  or 
more  from  anyone,  and  if  so,  which— that  was  my  understand- 
ing of  the  question. 

The  Witness:  May  I  have  this  last  question  read? 

(The  question  was  repeated  by  the  stenographer.) 

Me.  Dickinson:  Well,  that  is  a  repetition  of  the  other 
question.     I  think  he  answered  the  question  indirectly;  he 
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said  there  were  two,  and  he  gave  the  names  of  them,  and  said 
he  could  not  tell  which  one  was  more  than  the  other. 

Me.  Lindabuby  :  I  had  in  mind  he  did  not  by  that  mean  to 
intimate  that  he  bought  fifty  per  cent,  or  more  from  anyone. 

Me.  Dickinson:  His  answer  would  negative  that,  because 
if  not,  it  would  be  that  he  got  the  bulk  from  one,  and  he  said 
he  did  not  know. 

By  Me.  Dickinson  : 

Q.  You  have  spoken  of  prices  and  the  variance  of  prices 
during  the  last  seven  years.  Are  you  now  familiar  with  the 
prices  that  prevailed  six  years  ago,  the  general  market  price 
of  these  various  articles  ? 

A.  Not  very  familiar;  no,  sir. 

Q.  Take  five  years  ago. 

A.  In  a  general  way  I  am. 

Q.  Could  you  give  what  the  papers  quoted,  if  any,  as  the 
market  price  during  any  particular  period  of  time  in  that  year, 
the  base  price  on  any  of  those  articles  ? 

A.  Five  years  ago  f 

Q.  Yes. 

A.  My  recollection  of  structural  steel — and  by  that  I  mean 
beams  and  angles— in  1908,  is  that  the  Iron  Age  price  was 
around  $1.25  to  $1.30. 

Q.  How  much  would  that  be  per  ton? 

A.  $1.25  would  be  $25  a  ton ;  $1.30  would  be  $26  a  ton. 

Q.  I  will  ask  you  as  a  matter  of  recollection  whether  in 
1908  the  average  prices  of  beams  at  Pittsburgh,  or  any  time 
during  the  year  1908,  was  within  $10  of  $25  a  ton. 

Me.  Lindabuey:  Do  you  mean  now  as  quoted  in  the  Iron 
Age,  or  as  actually  quoted  by  the  manufacturers'? 
Me.  Dickinson  :  I  will  say  quoted  in  the  Iron  Age. 
The  Witness  :  Was  within  $10  of  that  price  ? 

By  Me.  Dickinson  : 

Q.  Yes. 

A.  I  said  I  thought  it  was  that  price,  so  that  I  would  cer- 
tainly say  I  would  think  it  was  at  some  time  within  $10  of  that 
price. 
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Q.  When  you  spoke  of  the  prices,  were  you  speaking  of 
the  quoted  market  prices  such  as  are  quoted  in  the  Iron  Age? 

A.  That  is  what  I  had  in  mind ;  yes,  sir. 

Q.  Take  the  structural  shapes ;  the  structural  shapes  pur- 
chased by  you,  were  they  of  standard  sizes  or  above  or  below 
the  sizes  upon  which  base  prices  were  quoted  in  the  Iron  Age  1 

A.  Standard  sizes. 

Q.  Standard  sizes? 

A.  Yes,  sir. 

Q.  Were  they  larger  or  smaller  than  the  base  price  on 
which  the  quotations  were  given? 

A.  The  quotations  were  given,  I  believe,  on  base  sizes. 

Q.  Yes. 

A.  They  were  not  all  base  sizes ;  you  ask,  standard  sizes  ? 

Q.  I  understand,  but  were  they  above  or  below? 

A.  Above  and  below,  both;  the  base  size. 

Q.  Both  above  and  below? 

A.  Yes,  sir. 

Q.  Then  did  the  system  of  extras  apply  to  those  ? 

A.  It  applied. 

Q.  In  reaching  the  price? 

A.  It  applied  to  sizes  that  were  not  standard. 

Q.  How  was  the  price  reached?  Was  there  not  a  base 
price  that  was  applied,  and  to  which  were  added  or  from 
which  were  taken  differences  on  account  of  variations  in 
standards? 

A.  The  price  reached,  you  mean  the  price  on  which  we 
determined  to  place  our  business? 

Q.  Yes. 

A.  Extras  were  taken  into  consideration,  yes. 

Q.  Was  the  price  increased  on  account  of  those  extras? 

A.  Yes. 

Q.  Well,  now,  was  that  price  reached  by  taking  the  base 
market  price  and  then  adding  to  it  the  extras? 

A.  That  is  the  customary  way,  yes. 

Q.  That  was  the  customary  way? 

A.  Yes. 

Q.  And  was   that   the   customary   way  throughout  long 
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periods  of  time  within  these  seven  years  to  which  you  have 
referred ;  in  respect  to  beams,  I  am  asking  now. 

A.  Beams  and  angles ;  yes,  sir.  I  would  like  to,  if  I  may, 
just  explain  that  a  little  bit. 

Q.  Yes,  I  want  you  to  explain  it. 

A.  There  are  two  different  ways  or  methods  m  which  we 
receive  quotations.  One  manner  is  to  quote  the  base  price 
with  extras  simply  marked  "additional";  the  other  way  is  to 
quote  a  net  price  at  which  the  particular  material  specified 
will  be  furnished.  In  those  cases  I  do  not  know  what  base 
price  the  manufacturer  is  figuring  on. 

Q.  But  in  the  other  cases  what  base  was  he  figuring  on? 

A.  In  the  other  case  I  know. 

Q.  And  what  was  that? 

A.  What  was  the  base  at  that  time? 

Q.  No,  I  do  not  mean  the  particular  time,  but  was  that  the 
published  base  market  price? 

A.  Not  always. 

Q.  Wasn't  it  frequently  so? 

A.  Frequently. 

Q.  And  were  not  competitive  bids  frequently  made  upon 
the  base  price,  with  a  certain  additional  amount  for  extras  ? 

A.  Frequently ;  yes,  sir. 

Q.  And  that  extended  off  and  on  at  times  throughout  this 
period  of  seven  years? 

A.  Yes,  sir. 

Q.  We  have  spoken  of  beams.  That  was  also  true  of 
plates,  wasn't  it? 

A.  Not  to  such  an  extent.  Our  purchases  of  plates  were 
small,  and  to  the  best  of  my  recollection,  our  prices  on  plates 
have  been  net. 

Q.  What  percentage  of  your  fabricated  material  did  you 
get  from  the  American  Bridge  Company  during  the  year 
1911? 

A.  During  the  year  1911  ? 

Q.  Yes,  for  the  year  1911. 

A.  Let  me  think  a  moment.  I  want  to  think  what  we  were 
doing  then.     I  do  not  believe  I  could  answer  that  very  ae- 
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curately.  The  percentage  was  very  small  during  the  year 
1911. 

Q.  Well,  take  the  year  1910. 

A.  1910,  I  cannot  give  you  the  percentages  there.  My  re- 
collection of  it  was  that  it  was  around  15  or  20  per  cent,  in 
the  year  1910.    I  think  it  was  less  than  that  in  1911. 

Q.  You  say  that  is  your  recollection? 

A.  That  is  my  recollection. 

Q.  That  is  your  recollection,  based  upon  the  same  way 
and  method  that  you  have  described,  that  you  got  these  other 
averages  1 

A.  As  I  described  a  little  while  ago ;  yes,  sir. 

Q.  And  it  is  just  upon  the  same  kind  of  a  process  that  you 
reached  that  conclusion? 

A.  Yes,  sir. 

EE-DIEECT  EXAMINATION 

By  Mr.  Lindabury: 

Q.  You  stated  that  you  had  consulted  certain  tabulations 
which  showed  the  purchases  that  your  company  has  made  of 
the  various  articles  from  various  manufacturers,  and  Judge 
Dickinson  asked  you  about  that.  Let  me  ask  you  whether 
or  not  your  general  recollection  of  the  purchases  accorded 
with  those  tabulations. 

A.  My  general  recollection  caused  me  to  believe  that  the 
tabulation  I  looked  at  was  correct,  based  on  my  knowledge 
of  the  work  We  had  been  doing;  otherwise  I  would  not  have 
accepted  the  figures. 

Q.  And  these  percentages  that  you  gave  in  your  direct 
examination,  do  they  or  not  accord  with  your  recollection  of 
the  divisions  of  your  purchases  independent  of  the  tabula- 
tions? 

A.  They  are  approximately  what  I  expected  to  find  them. 

Q.  That  is  what  I  mean,  you  have  not  a  close  recollection? 

A.  No,  sir. 

Q.  But  they  are  approximately  the  extent  of  your  pur- 
chases and  the  division  of  them? 

A.  From  my  recollection  of  them. 

Mr.  Lindabury  :  That  is  all. 
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EE-CEOSS  EXAMINATION 

By  Mb.  Dickinson  : 

Q.  What  form  were  these  things  in  that  recall  your  recol- 
lection that  you  have  just  referred  to  1 

A.  You  mean  the  tabulation  I  saw  this  morning? 

Q.  Yes. 

A.  It  was  just  a  rough  sheet  of  paper  that  had  been  made 
up  showing  the  various  tonnages  in  the  various  classifications 
.that  we  had  purchased  during  the  past  seven  years. 

Q.  "Well,  did  it  give  the  names  of  the  bidders  for  the  vari- 
ous years? 

A.  Yes,  it  was  divided  up  in  the  various  classifications  and 
the  various  companies. 

Q.  Do  you  mean  to  say  that  independent  of  the  tabulation 
you  would  have  any  recollection  as  to  the  details  of  those 
figures,  and  that  they  come  back  to  your  mind? 

A.  Is  that  the  question? 

Q.  Yes. 

A.  In  detail,  no,  sir ;  only  generally  have  I  a  recollection. 

Q.  Could  you  now  from  memory  give  any  of  them  inde- 
pendently of  that  paper  ? 

A.  Only  in  a  general  way.  I  could  give  what  my  recollec- 
tion has  been  of  the  business.  I  had  formed  no  percentages 
in  my  mind  except  that  I  knew  in  a  general  way  how  the 
business  had  been  going  for  the  past  few  years. 

Q.  Had  you  ever  formed  percentages  in  your  mind  ? 

A.  I  cannot  say  that  I  had  in  just  the  way  that  I  asked 
for  this  statement  to  be  prepared;  no,  sir. 

Q.  Then  you  had  nothing  in  your  memory  in  regard  to 
percentages  ? 

A.  Except  that  I  knew  the  tonnage  generally  that  we  had 
been  awarding,  and  I  remember  how  it  has  been  divided  up 
to  a  certain  extent,  which  has  gone  to  certain  people,  and  I 
can  remember  our  principal  jobs  and  who  they  have  been 
awarded  to,  and  that  gives  me  a  general  recollection  of  how 
our  tonnage  has  been  distributed. 

Q.  Will  you  state,  then,  for  the  year  1906,  how  the  awards 
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were,  and  how  the  percentages  were  for  that  year  on  these 
various  articles? 

A.  In  the  year  1906  I  entered  the  employ  of  the  Zinc  Com- 
pany in  the  latter  part  of  the  year,  and  it  is  rather  a  poor 
year  for  me  to  give  you  many  statistics  on. 

Q.  Take  the  year  1908,  I  will  begin  with  that  year.  How 
many  contracts  of  all  kinds  involved  in  these  percentages  that 
you  have  given  were  awarded  for  that  year? 

A.  I  could  not  tell  you  the  number  of  contracts.  I  can 
remember  in  1908  that  we  awarded  a  contract,  I  think  it  was 
either  the  latter  part  of  1908  or  the  first  part  of  1909,  we 
awarded  a  contract  of  about  1,000  tons. 

Q.  For  what? 

A.  Fabricated  steel. 

Q.  But  I  am  asking  you  of  all  of  these  various  things  m 
regard  to  which  you  have  given  percentages  for  the  year 
1908,  can  you,  from  memory,  now  give  who  the  competitors 
were  and  what  the  prices  were  at  any  of  those  times? 

A.  I  cannot  for  1908,  no,  sir.  I  do  not  think  for  any  par- 
ticular year  I  could  give  any  percentages  of  the  business 
awarded  to  the  various  people. 

Q.  Have  you  any  recollection  on  that  subject? 

Mb.  Lindabuby  :  I  object  to  the  question  as  frivolous,  and 
not  cross-examiaation. 

By  Mb.  DicKiisrsoiir : 

Q.  Just  answer  the  question:  Have  you  any  recollection 
in  respect  of  the  bidders  and  prices  for  the  particular  con- 
tracts for  that  year? 

A.  Not  in  detail.    I  cannot  give  you  figures ;  no,  sir. 

Mr.  Dickinson  :  That  is  all. 
Me.  Lindabuet  :  That  is  all. 

(Whereupon  a  recess  was  taken  until  2  o'clock  p.  m.) 


AFTER  RECESS. 
EUGENE  E.  HINKLE 
was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 
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By  Mr.  Lindabuey: 

Q.  Where  do  you  live,  Mr.  Hinkle'? 

A.  New  York  City. 

Q.  What  is  your  business  ? 

A.  We  are  fabricators  of  structural  steel  and  erectors  also. 

Q.  What  is  the  name  of  your  concern'? 

A.  The  Hinkle  Iron  Company. 

Q.  Iron  Company?    Not  iron  works? 

A.  The  Hinkle  Iron  Company;  a  corporation. 

Q.  You  both  fabricate  and  erect? 

A.  Yes. 

Q.  When  was  your  business  established? 

A.  In  1895 ;  incorporated  in  1908. 

Q.  Are  you  the  Hinkle  who  has  given  his  name  to  the 
Corporation? 

A.  Yes. 

Q.  And  I  suppose  you  have  been  connected  with  it,  there- 
fore, since  its  establishment? 

A.  Yes. 

Q.  I  mean  the  business ;  not  the  corporation. 

A.  Yes. 

Q.  Where  in  New  York  is  your  place  of  business? 

A.  55th  and  56th  Streets,  near  North  Eiver. 

Q.  When  did  you  begin  the  fabrication  of  structural  ma- 
terial? 

A.  I  was  connected  with  this  business,  began  my  connec- 
tion with  this  business  in  1890  with  other  people.  My  own 
business  was  established  in  1895. 

Q.  Did  you  begin  the  fabrication  of  structural  material  at 
once  upon  the  establishment  of  your  business? 

A.  Yes. 

Q.  And  the  erection  also? 

A.  Yes. 

Q.  Have  you  done  much  erection  in  this  neighborhood? 

A.  Yes ;  a  great  deal. 

Q.  What  has  been  the  extent  of  your  work? 
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A.  "We  do  about  8  or  10  per  cent,  of  what  is  erected  in  tlie 
Metropolitan  district. 

Q.  How  long  have  you  done  that  much  of  the  work  of  steel 
erection?    You  mean  steel  erection,  I  suppose? 

A.  Yes,  sir. 

Q.  How  long  have  you  done  that  percentage  or  about  that 
percentage  of  the  erection  here? 

A.  Well,  it  has  gradually  increased  since  we  started  in  the 
business. 

Q.  You  mean  the 

A.  Our  per  cent. 

Q.  Oh ;  your  percentage  has  increased  ? 

A.  Yes. 

Q.  Has  the  business  generally  increased  since  1895? 

A.  Wonderfully  so. 

Q.  How  much  has  it  increased  during  the  last  twenty 
years  ? 

A.  It  has  increased  about — I  can  give  you  the  figures. 

Q.  Suppose  you  do  that. 

A.  About  7,000  or  8,000  tons  used  in  the  Metropolitan  dis- 
trict about  twenty  years  ago,  to  now  about  250,000  tons. 

Q.  And  this  is  all  used  in  erecting  buildings  ? 

A.  Yes. 

Q.  You  are  speaking  only  of  the  use  of  structural  steel? 

A.  The  use  of  structural  steel  for  building  purposes. 

Q.  How  many  buildings  do  you  put  up  a  year? 

A.  That  varies.  I  should  say  on  an  average  we  put  up 
25  or  30  or  35  fireproof  structures  varying  from  eight  to 
twelve  or  fifteen  or  eighteen  stories. 

Q.  Per  year? 

A.  Per  year. 

Q.  I  think  you  have  the  credit  of  having  put  up  the  first 
tall  structure  in  the  City  of  New  York,  have  you  not? 

A.  Yes. 

Q.  When  was  that  and  what  was  the  buUdrng? 

A.  That  is  29  Broadway,  a  twelve-story  fireproof  building, 
erected  in  1890 ;  the  first  building  of  its  kind. 

Q.  The  tallest  building  at  that  time  ? 

A.  At  that  time.  Prior  to  that  there  was  the  ten-story 
Tower  BuUding,  which  was  the  tallest  building. 
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Q.  What  was  that  ten-story  Tower  Building'? 

A.  It  still  exists  on  Broadway ;  I  have  forgotten  the  exact 
number. 

Q.  It  is  called  the  Tower  Building? 

A.  It  is  called  the  Tower  Building. 

Q.  Who  are  your  principal  competitors  in  the  Metropoli- 
tan district? 

A.  The  Levering  &  Garrigues  Company;  the  Hay  Foundry 
&  Iron  Company;  Post  &  McCord,  formerly  Milliken  Brothers ; 
the  Bradley  Steel  Construction  Company,  and  a  few  others. 

Q.  Where  do  you  get  the  material  you  fabricate  and  erect? 

A.  From  the  rolling  mills. 

Q.  What  steel  manufacturers  produce  and  sell  structural 
shapes — I  think  that  is  what  you  call  them? 

A.  Yes. 

Q.  That  term  is  used  to  cover  all  structural  material? 

A.  Yes. 

Q.  What  concerns  manufacture  and  sell  structural  shapes 
in  this  territory? 

A.  Jones  &  Laughlin;  the  Cambria  Steel  Company;  the 
Lackawanna  Steel  Company;  the  Carnegie  Steel  Conapany; 
the  Bethlehem  Steel  Company;  the  Phoenix  Iron  Company; 
the  Eastern  Steel  Company;  up  until  a  few  years  ago  there 
was  the  Passaic  Steel  Company. 

Q.  Do  you  buy  your  supplies  from  one  of  these  concerns 
or  a  number  of  them? 

A.  We  buy  from  most  all  of  them. 

Q.  Do  you  buy  on  a  competitive  basis  or  not? 

A.  Yes. 

Q.  How  is  that  manifested? 

A.  We  buy  on  a  competitive  basis  as  to  price  and  delivery. 

Q.  In  what  way  is  that  competition  carried  on? 

A.  We  usually  send  out  for  prices  on  any  particular  lot 
for  any  particular  building. 

Q.  Do  you  generally  buy  your  needs  for  each  building 
separately? 

A.  As  a  general  rule. 

Q.  And  is  it  your  practice  to  send  out  requests  for  quo- 
tations for  your  requirements  for  individual  buildings? 
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A.  Yes. 

Q.  To  wliom,  I  do  not  mean  the  names,  do  yon  send  them 
out? 

A.  To  the  various  mills. 

Me.  Dickinson  :  Are  you  talking  about  structural  or  fab- 
ricated? 

Me.  Lindabuky:  Structural;  he  does  his  own  fabricating. 

By  Me.  Lindabuey: 

Q.  Do  you  buy  any  fabricated  material? 

A.  Very  little. 

Q.  Now,  do  these  different  rolling  mills  generally  quote 
you  prices  in  response  to  your  invitations? 

A.  Yes. 

Q.  Covering  in  the  question  the  period  embraced  within 
the  last  ten  years,  have  the  quotations  in  response  to  these 
various  inquiries  been  uniform  or  variant? 

A.  They  have  varied  some. 

Q.  And  has  that  been  so  with  all  classes  of  structural 
shapes  ? 

A.  Yes. 

Q.  And  in  all  the  years  comprised  within  that  period? 

A.  Yes. 

Q.  And  in  awarding  your  contracts  or  making  your  pur- 
chases, what  have  you  had  regard  to? 

A.  Price  and  delivery. 

Q.  Have  you  bought  any  of  your  supplies  from  the  Car- 
negie Company? 

A.  Yes. 

Q.  What  percentage,  about,  during  the  ten  years,  giving 
us  an  average,  have  you  bought  from  the  Carnegie  Company? 

A.  It  would  be  hard  to  say  exactly  the  percentage. 

Q.  I  suppose  so,  but  tell  us  approximately. 

A.  I  might  say  in  an  offhand  way  that  formerly  we  bought 
more  than  more  recently. 

Q.  What  do  you  mean  by  "formerly"?  Can  you  fix  the 
period  of  division? 

A.  Yes ;  eight  or  ten  years  ago  we  gave  them  a  larger  per- 
centage of  our  business  than  we  have  since  then. 
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Q.  What  concern  has  had  the  major  part  of  your  orders 
during  the  latter  period? 

A.  During  the  last  five  to  six  years  the  Bethlehem  Com- 
pany has  had  a  larger  percentage  of  our  business. 

Q.  That  is,  since  the  Bethlehem  began  to  make  special 
shapes,  I  suppose,  is  it  not? 

A.  Yes. 

Q.  Before  that  time,  then;  that  is,  during  the  part  of  the 
ten  year  period  preceding  the  Bethlehem's  introduction  of  its 
special  shapes,  what  percentage  did  you  buy  from  the  Car- 
negie Company,  and  where  did  you  get  the  rest? 

A.  Well,  I  cannot  answer  that  in  very  definite  percentage. 

Q.  I  know  it,  but  perhaps  you  can  approximate  it. 

A.  We  give  them  what  is  called  a  good  share  of  our  busi- 
ness, probably  twenty-five  per  cent,  of  our  business  or  more. 

Mb.  Dickinson:  He  says  "We  give";  you  were  asking 
about  a  time 

Me.  Lindabuey:  And  he  is  speaking  of  now.  I  will  put 
another  question. 

By  Me.  Lindabuey: 

Q.  You  answered  in  your  last  answer  with  respect  to  the 
present  time  ? 

A.  No,  always. 

Me.  Dickinson:  Change  that  to  "gave  them." 
Me.  Lindabuey  :  I  will  straighten  it  out. 

By  Me.  Lindabuey: 

Q.  Before  the  Bethlehem  began  the  putting  out  of  their 
special  shapes,  and  during  that  part  of  the  ten  year  period 
which  preceded  the  Bethlehem's  new  production,  you  gave 
the  Carnegie  Company,  if  I  understand  your  answer  aright, 
about  25  per  cent,  of  your  business? 

A.  Yes. 

Q.  That  is  right;  that  is  what  you  intended  to  say? 

A.  That  is  what  I  intended  to  say. 

Q.  Who  got  the  rest  of  it? 

A.  Various  mills. 

Q.  Can  you  name  any  of  them? 


7140  EUGENE  E.  HINKLE. 

A.  The  Passaic  Steel  Company,  the  Cambria,  the  Eastern 
Steel  Company,  the  Phoenix  Iron  Company,  and  we  may  have 
bought  from  some  of  the  others. 

Q.  Now,  confining  the  question  to  that  earlier  period  be- 
fore the  Bethlehem  time,  were  those  purchases  made  on  a 
basis  competitive  as  to  price  as  well  as  to  delivery? 
A.  Yes. 

Q.  Were  the  quotations  of  these  different  concerns   on 
this  structural  material  during  that  period  generally  variant? 
A.  Yes. 

Q.  Now,  take  the  later  period,  the  last  six  years,  how 
much  of  your  purchases  during  that  period  have  been  made 
from  the  Bethlehem  Company? 

A.  From  fifty  to  sixty  per  cent.,  or  probably  more,  of  our 
requirements. 

Q.  Does  this  special  Bethlehem  shape  compete  with  the 
shapes  of  the  other  manufacturers  in  structural  material? 
A.  Yes. 

Q.  In  what  way? 

A.  On  most  every  building  that  we  figure  on  they  ask 
for  alternate  figures,  both  standard  and  Bethlehem,  and  in 
the  majority  of  cases  they  give  you  the  option  to  use  whichever 
one  will  produce  the  cheapest  results. 

Q.  What  is  the  standard — ^bearing  strength? 
A.  Yes. 

Q.  Is  the  Bethlehem  shape  sold  at  the  same  price  as  the 
average  of  the  other  shapes? 

A.  Generally  at  a  higher  pound  price,  but  taking  into  con- 
sideration that  it  is  about  ten  per  cent,  lighter  and  has  a 
greater  carrying  capacity  per  unit  of  weight,  the  Bethlehem, 
as  a  general  rule,  figures  cheaper  net  results. 

Q.  Has  that  been  the  reason  for  your  purchases  of  50  to 
60,  did  you  say,  per  cent,  of  your  structural  requirements 
from  the  Bethlehem  during  the  last  six  years? 
A.  Yes. 

Q.  Have  you  made  those  purchases  in  competition  with  the 
other  manufacturers  of  structural  material? 
A.  Yes. 
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Q.  Have  you  gotten  bids  from  the  other  manufacturers 
since  the  Bethlehem  began  the  manufacture  and  sale  of  these 
shapes  as  you  did  before  when  you  had  orders  1 

A.  Yes. 

Q.  Or  had  requirements? 

A.  Yes. 

Q.  And  have  or  not  the  quotations  of  the  different  manu- 
facturers during  this  latter  period  of  six  years  been  variant? 

A.  Yes. 

Q.  As  before? 

A.  Yes. 

Q.  In  forty  or  fifty  per  cent,  of  the  cases  you  seem  to  have 
bought  during  the  last  six  years  from  other  than  the  Bethle- 
hem.   Why  was  that?    Were  their  prices  better  in  those  eases  ? 

A.  Prices  and  deliveries,  and  if  I  might  say,  the  Bethlehem 
did  not  make  any  saving  on  smaller  sections,  that  is,  I  believe, 
under  ten-inch.  On  the  ten-inch  beams  the  weights  are  about 
the  same  as  standard. 

Q.  And  that  affected  the  competition,  I  suppose,  did  it? 

A.  Yes,  sir. 

Q.  Were  they  able  to  compete  successfully  as  to  those 
materials  with  the  other  manufacturers  that  you  named,  as 
a  general  thing,  or  not? 

A.  Not  always. 

Q.  Sometimes  they  did? 

A.  Sometimes  they  would  give  us  favorable  quotations  on 
the  sizes  which  were  not  especially  Bethlehem,  and  at  other 
times  they  were  not  as  low  as  others. 

Q.  Is  there  any  one  of  those  concerns  you  have  named 
whose  quotations  were  uniformly  higher  or  uniformly  lower 
than  the  others,  or  was  there  variation  in  that,  too,  one  some- 
times being  higher  and  another  sometimes  being  higher? 

A.  I  believe  the  Carnegie  Steel  Company  and  the  Cambria 
Steel  were  more  uniformly  higher. 

Q.  Than  the  others? 

A.  Than  the  others. 

Q.  Perhaps  I  might  ask  you  what  your  purchases  amounted 
to  per  year  in  tonnage. 

A.  I  would  not  like  to  answer  that  for  competitive  reasons. 
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Q.  Don't  do  it,  then. 

A.  I  had  rather  tell  you  in  dollars  and  cents. 
Q.  All  right. 

A.  It  is  about  six  or  seven  hundred  thousand  for  material 
a  year. 

Q.  Six  or  seven  hundred  thousand  dollars? 
A.  Yes,  sir. 

Mr.  Lindabuey:  Cross  examine. 

CROSS  EXAMINATION 

By  Mr.  Dickinson: 

Q.  I  understood  you  to  say  that  the  prices  varied  some- 
what ;  do  you  mean  to  say  that  at  different  periods  there  were 
variances  in  prices  or  at  all  periods  ? 

A.  At  all  periods  there  were  variances  in  prices. 

Q.  Did  you  mean  to  apply  that  to  standard  structural 
material? 

A.  Yes,  sir. 

Q.  And  do  you  say  that  within  your  experience,  so  far  as 
your  purchases  go,  that  at  all  times  within  the  period  that 
you  have  named  there  was  always  a  variation  in  prices  of 
what  is  known  as  standard  structural  material? 

A.  In  the  past  ten  or  twelve  years  there  has  been  more 
variance  in  prices;  prior  to  that  prices  were  practically 
uniform. 

Q.  Now,  weren't  they  practically  uniform  down  to  about 
1905? 

A.  Well,  we  bought  less  at  what  is  known  as  the  published 
rate. 

Q.  I  imderstand,  but  I  am  asking  you  if  they  were  not 
practically  uniform,  with  some  exceptional  occasions;  were 
they  not  practically  uniform  down  to  1905? 

A.  In  the  majority  of  cases. 

Q.  Except  at  short  intervals  when  there  was  what  was 
known  to  be,  what  is  called,  an  open  market,  even  after  1905 
for  several  years,  over  long  periods  of  time — that  is,  I  mean 
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several  montlis  at  a  time — were  the  prices  of  standard  struc- 
tural material  constant  by  all  the  manufacturers'? 
A.  Nearly  so. 

Mr.  Dickinson  :  That  is  all. 

EE-DIEECT  EXAMINATION 

By  Me.  Lindabuky  : 

Q.  The  Judge  has  asked  you  rather  a  long  question.  I  am 
not  sure  whether  you  got  all  the  material  elements  of  it  or  not. 
Did  you  mean  to  except  times  of  open  market  or  closed 
market  by  your  general  answer  that  at  all  times  prices  were 
variant? 

A.  I  understood  the  Judge's  question  was,  with  the  excep- 
tion of  the  time  when  it  was  the  open  market,  were  prices 
uniform.  I  said  nearly  so;  there  were  exceptions  practically 
all  the  time. 

Q.  Were  the  prices  of  the  standard  articles,  although  vari- 
ant, as  quoted  by  the  different  manufacturers,  very  far  apart? 

A.  No. 

Q.  But  was  there  ever  any  time  when  they  all  seemed  gen- 
erally to  quote  the  same  prices?  Was  there  ever  any  such  a 
time  as  that? 

A.  Yes,  sir. 

Q.  When  was  that? 

A.  I  could  not  fix  it  exactly;  ten  or  twelve  years  ago. 

Q.  But  during  the  last  nine  or  ten  years  has  that  situation 
obtained  when  they  all  quoted  the  same  prices  as  they  did 
twelve  or  fifteen  years  ago? 

A.  Not  as  uniformly  so  during  the  past  ten  or  twelve 
years. 

Q.  Have  you  during  the  last  nine  or  ten  years  observed 
in  the  trade  any  indication  of  a  combination  between  the  pro- 
ducers of  structural  material  either  to  fix  or  maintain  prices ; 
have  you  seen  any  indication  of  that? 

A.  No,  I  cannot  say  that  I  have,  because  we  have  always 
been  able  to  buy  under  the  published  price. 

Me.  Lindabuey  :  That  is  all. 
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EE-CROSS  EXAMINATION 

By  Mr.  Dickinson: 

Q.  What  do  you  mean  by  "published  price,"  Mr.  Hinkle? 

A.  The  price  which  is  published  in  the  Record  and  Guide, 
the  Iron  Age,  the  Trade  Review. 

Q.  What  did  that  naean  to  the  trade? 

A.  That  was  taken  to  mean  that  it  was  the  nominal  price, 
minimum  price,  base  price. 

Q.  Minimum  price?   What  do  you  mean  by  minimum  price ? 

A.  The  base  price ;  there  were  extras  for  certain  sizes. 

Q.  But  it  was  a  price,  was  it  not,  that  was  understood  in 
the  trade,  that  the  manufacturers  would  not  sell  below  dur- 
ing the  period  that  it  obtained;  is  not  that  it!  Is  that  what 
you  mean  by  the  minimum  price  1 

A.  I  cannot  say  that  it  did  mean  that  exactly,  because  we 
usually  bought  at  less  than  that. 

Q.  Was  that  the  understanding? 

A.  That  was  about  the  average  price. 

Q.  And  was  not  it  generally  known  by  you  and  everybody 
else  in  your  line  of  business  that  certainly  down  as  far  as 
1905  there  were  pools  among  a  large  number  of  manufactur- 
ers that  controlled  these  prices  and  fixed  these  base  prices  ? 

A.  I  did  not  know  that. 

Q.  Was  it  not  a  matter  of  common  report  and  common 
knowledge  ? 

A.  It  was  a  matter  of  newspaper  report  and  talked  of 
quite  a  bit. 

Q.  Was  it  not  generally  accepted  as  a  fact  by  the  people 
in  your  line  of  business ;  and  did  you  not  conduct  your  line  of 
business  with  an  understanding  that  that  was  the  fact? 

A.  I  cannot  say  what  was  generally  accepted  by  others. 
We  did  not  accept  it  as  such,  because  we  usually  bought  be- 
low that  price. 

Q.  Below  the  minimum  price? 

A.  Yes. 

Q.  Did  you  do  it  at  all  times? 

A.  Practically  so ;  unless,  for  reasons  of  delivery,  we  paid 
a  premium. 
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Q.  When  you  paid  a  premium  you  did  not  buy  below  that 
price,  did  you? 

A.  No;  I  have  told  you  that  we  generally  bought  below, 
except  at  times  we  would  pay  a  premium  for  delivery. 

Q.  You  are  only  speaking,  then,  of  the  matter  of  prices  as 
to  your  personal  experience,  the  personal  experience  of  your 
corporation  in  their  dealings'? 

A.  Yes;  I  do  not  know  about  the  prices  of  others,  as  to 
what  they  paid. 

Q.  What  do  you  mean  by  premium,  in  the  sense  in  which 
you  have  used  that  term? 

A.  A  bonus  over  the  published  price. 

Q.  What  were  they  paid  for? 

A.  They  were  paid  for  prompt  deliveries,  quick  deliv- 
eries; what  is  called  mill  stock  deliveries. 

Q.  There  was  a  recognition,  then,  was  there  not,  of  a  pub- 
lished price? 

A.  In  a  way. 

Q.  And  this  premium  was  something  over  and  above  that 
price,  was  it  not? 

A.  Yes. 

Q.  Was  that  price  accepted,  then,  as  the  base  price  from 
which  the  premium  was  figured? 

A.  Yes. 

Me.  Dickinson  :  That  is  all. 

By  Mb.  Lindaburt: 

Q.  Was  this  price  higher  than  the  quotations  of  the  other 
concerns  who  did  not  quote  for  immediate  delivery? 

A.  Oftentimes. 

Q.  Were  you  ever  able  to  get  the  Carnegie  to  sell  for  im- 
mediate delivery  in  preference  to  their  general  trade,  or  did 
you  never  try? 

A.  No;  they  never  would  make  you  a  better  promise  of 
delivery;  they  never  would  make  you  a  delivery  other  than 
the  general  trade  delivery.  They  never  did  accept  any  pre- 
mium from  us. 

Mb.  Lindabuey:  That  is  all. 

Me.  Dickinson  :  That  is  all. 
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SOLOMON  L.  BUSCHMAN 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  be- 
ing first  duly  sworn,  testified  as  follows : 

DIEECT  EXAMINATION 

By  Me.  Sevbkance: 

Q.  You  live  in  New  York? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  I  do  the  purchasing  of  the  tin  plate  for  Shalita 
Brothers. 

Q.  What  is  the  business  of  Shalita  Brothers? 

A.  Manufacturing  tin  cans  of  every  description. 

Q.  Is  that  a  business  of  pretty  good  size? 

A.  Yes,  sir;  they  are  considered  one  of  the  largest  inde- 
pendents here  in  New  York. 

Q.  What  companies  are  the  competitors  of  Shalita 
Brothers? 

A.  The  American  Can  Company;  the  Continental  Can 
Company;  Clark  Can  Company  of  Philadelphia;  William 
Bertels  &  Sons,  Wilkesbarre,  Pennsylvania. 

Q.  There  are  other  can  manufacturers,  are  there  not? 

A.  Yes,  sir;  there  are  other  can  manufacturers,  but  they 
are  not  of  as  large  size  as  those  I  have  just  mentioned. 

Q.  About  what  are  your  annual  purchases  of  tin  plate? 

A.  From  40,000  to  50,000  base  packages  per  year. 

Q.  How  long  have  you  been  with  Shalita  Brothers? 

A.  About  seven  and  a  half  years. 

Q.  During  that  period  from  what  tin  plate  manufacturers 
or  jobbers  have  you  purchased  your  requirements  of  tin 
plate? 

A.  Do  you  want  the  names  of  them? 

Q.  Yes. 

A.  The  McKeesport  Tin  Plate  Company;  the  Washing- 
ton Tin  Plate  Company;  Jones  &  Laughlin  Steel  Company; 
the  Philips  Sheet  &  Tin  Plate  Company.  Do  you  want  the 
jobbers  also? 
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Q.  Have  you  bought  from  the  American  Sheet  &  Tin  Plate 
Company? 

A.  The  American  Sheet  &  Tin  Plate  Company.  I  think  I 
have  given  them  all  there. 

Q.  Have  you  bought  anything  from  Osterberg  Tin  Plate 
Company? 

A.  Yes;  a  good  many  years  ago;  away  far  back  about  six 
years  ago. 

Q.  In  determining  where  you  would  place  your  orders 
what  considerations  have  you  taken  into  account? 

A.  Price,  delivery  and  quantity. 

Q.  About  what  percentage  would  you  say  of  your  require- 
ments have  you  bought  from  the  American  Sheet  &  Tin  Plate 
Company  during  that  period? 

A.  We  have  not  done  much  business  with  them  up  to  the 
present  year.  We  could  not  very  well  take  as  a  fair  basis 
what  we  have  bought  from  them;  we  bought  about  25  per 
cent,  of  our  purchases  this  year  from  the  American  Sheet  & 
Tin  Plate  Company.  Up  to  that  time  we  had  not  bought  any 
amount  of  it — just  odds  and  ends,  here  and  there. 

Q.  You  have  bought  chiefly  from  other  people? 

A.  Chiefly  from  other  people. 

Q.  In  what  way  do  you  ascertain  the  prices  at  which  you 
can  secure  tin  plate  when  you  desire  to  buy  it? 

A.  By  writing  to  the  different  mills  and  asking  them 
what  they  have  to  offer. 

Q.  And  then  you  place  your  orders,  after  that? 

A.  We  have  placed  our  orders  where  we  could  get  the 
best  quantity,  quality  considered,  at  the  lowest  prices. 

■Q.  Has  the  market  during  these  seven  and  a  half  years 
you  have  been  in  that  business  been  an  open  competitive  mar- 
ket or  otherwise? 

Mr.  Dickinson:  That  is  objected  to  as  calling  for  a  con- 
clusion of  the  witness  and  incompetent. 

By  Me.  Sevbeancb  : 

Q.  As  far  as  you  have  observed? 

A.  It  has  been,  as  far  as  I  have  observed;  it  has  been 
open. 
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Q.  Do  you  use  wire  in  your  business  also? 

A.  We  do ;  we  use  coppered  and  "brigM  wire. 

Q.  From  whom  have  you  bought  your  wire  ? 

A.  From  independents. 

Q.  Have  you  bought  any  from  the  American  Steel  &  Wire 
Company? 

A.  Nothing,  with  the  exception  of  1,000  pounds  that  we 
bought  as  a  sample  lot. 

Q.  What  concern  do  you  buy  your  chief  wire  supply  from? 

A.  Igoe  Brothers. 

Q.  Of  Brooklyn? 

A.  Yes. 

Q.  In  the  case  of  both,  wire  and  tin  plate,  have  your  pur- 
chases been  made  upon  a  competitive  basis,  or  otherwise? 

A.  They  have  always  been  made  upon  a  competitive  basis. 

CEOSS  EXAMINATION 

By  Mr.  Dickinson  : 

Q.  Who  are  Igoe  Brothers  ? 

A.  They  are  wire  manufacturers  in  Brooklyn. 

Q.  How  long  have  they  been  making  wire? 

A.  To  my  knowledge  about  ten  or  twelve  years. 

Q.  What  extent  of  output  have  they?    Do  you  know? 

A.  I  never  looked  into  that.  I  know  that  we  have  always 
been  able  to  get  all  the  wire  we  could  handle  from  them,  and 
two  or  three  other  independents  around  here  have  been  able 
to  get  all  their  wire  from  them. 

Q.  Do  you  handle  special  wire  ? 

A.  Not  special  wire. 

Q.  It  is  standard  wire? 

A.  Other  people  use  it. 

Q.  Is  it  what  is  known  as  a  standard  wire  in  the  trade  ? 

A.  It  is  a  standard  wire. 

Q.  You  said  you  used  two  kinds — coppered  wire  and  bright 
wire? 

A.  Yes,  sir. 

Q.  Are  both  of  those  standard,  the  kinds  that  you  use? 

A.  Standard  stock  wires. 
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Q.  What  sizes  do  you  use? 

A.  10  of  tlie  bright ;  11,  12,  13  and  14  of  the  coppered. 

Q.  What  is  your  position  with  Shalita  Brothers? 

A.  I  do  the  buying  and  look  after  the  sales  in  a  general 
way. 

Q.  How  long  have  you  been  with  them? 

A.  About  seven  and  a  half  years. 

Q.  How  long  have  you  held  your  present  position? 

A.  I  have  been  buying  or  helping  toward  the  buying  for 
the  first  four  years  of  my  position  there.  For  the  past  three 
and  a  half  years  I  have  done  the  buying  directly. 

Q.  For  the  last  three  and  a  half  years  you  have  done  the 
buying? 

A.  Yes ;  I  have  done  the  buying  personally. 

Q.  Who  did  it  before  that? 

A.  Mr.  Shalita.  I  always  got  the  prices  in  for  him,  and 
the  quantities  and  other  things ;  I  got  them  ready  for  him  and 
he  passed  on  the  price  of  them. 

Q.  You  simply  got  the  information  for  him? 

A.  I  got  the  information  for  him,  from  the  different  mills. 

Q.  And  he  would  pass  on  the  prices  and  make  the  con- 
tracts ? 

A.  Yes,  sir. 

Q.  You  had  nothing  to  do  with  that? 

A.  On  and  off  during  his  absence  I  did  take  care  of  it. 

Q.  But,  generally  speaking,  during  that  time  ? 

A.  He  had  charge  of  it. 

Q.  You  say  you  just  began  dealing  with  the  American 
Sheet  &  Tin  Plate  Company  in  large  quantities  ? 

A.  Yes. 

Q.  This  year? 

A.  Yes. 

Q.  What  is  the  wire  used  for,  take  the  coppered  wire? 

A.  It  is  used  for  bale  hooks  and  handles  of  tin  cans. 

Q.  How  much  of  that  do  you  buy  a  year  ? 

A,  How  much  do  we  use? 

Q.  How  much  coppered? 

A.  I  cannot  give  you  the  exact  figures  on  coppered ;  I  know 
we  have  bought  about  four  tons  a  month. 
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Q.  That  would  be  about  48  tons  a  year? 

A.  About  that,  roughly. 

Q.  And  bright  wire,  what  do  you  use  that  for  ? 

A.  We  use  that  inside  of  the  pails,  to  reinforce  the  top 
of  them. 

Q.  How  much  of  that  do  you  use? 

A.  The  amount  I  gave  you  included  the  bright  wire ;  I  un- 
derstood you  to  say  that  you  wanted  the  amount  that  was 
used  of  all  wire. 

Q.  That  includes  coppered  and  bright? 

A.  Yes. 

Q.  Is  any  of  this  steel  wire? 

A.  I  do  not  know  the  process  that  it  goes  through;  I  don't 
know  that.    It  is  steel  wire. 

Q.  That  is  the  bright  wire  ? 

A.  Yes. 

Q.  The  bright  is  steel  wire?  ' 

A.  Yes ;  it  is  only  coppered  on  the  top. 

Q.  Coppered  on  the  outside? 

A.  It  is  not  copper ;  it  is  coppered  wire,  steel  wire  covered 
with  copper. 

By  Mr.  Sbveeance: 

Q.  Just  one  question.  Counsel  brought  out  from  you  that 
during  the  first  three  or  four  years  you  were  with  Shalita 
Brothers  Mr.  Shalita  made  the  purchases  ? 

A.  He  passed  on  the  purchases;  he  did  not  make  them, 
just  passed  on  them.  I  got  all  of  the  facts  and  figures  for 
him,  and  he  passed  on  the  price  being  right  or  not,  and  passed 
whether  the  contract  should  be  awarded  at  that  price. 

Q.  And  you  were  familiar  with  the  prices  quoted  by  the 
different  manufacturers  at  that  time? 

A.  Yes. 

Q.  The  same  as  you  have  been  since? 

A.  Yes. 
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DIEECT  EXAMINATION 

By  Me.  Reed: 

Q.  Where  do  you  live? 

A.  450  West  End  Avenue,  City  of  New  York. 

Q.  What  is  your  occupation? 

A.  Manufacturer  of  metallic  beds  and  furniture. 

Q.  What  is  the  name  of  your  concern? 

A.  The  Greenpoint  Metallic  Bed  Company. 

Q.  Is  that  a  corporation  or  a  partnership? 

A.  A  partnership. 

Q.  And  are  you  one  of  the  partners  of  that  concern? 

A.  I  am. 

Q.  How  long  has  that  partnership  been  in  the  business  of 
manufacturing  metallic  beds? 

A.  Ever  since  1896. 

Q.  How  long  have  you  been  a  partner  in  it? 

A.  Since  1896 ;  the  business  was  started  in  1895. 

Q.  Are  you  familiar  with  the  purchase  policy  of  your  firm? 

A.  I  am. 

Q.  Who  has  charge  of  it? 

A.  At  the  present  time  Mr.  Donovan,  under  my  direction. 

Q.  Which  of  the  partners  of  this  firm  has  charge  of  the 
purchasing  department? 

A.  I  have. 

Q.  What  varieties  of  steel  products  do  you  use  in  your 
business? 

A.  Angles,  bars,  rods,  sheets  and  tubing. 

Q.  What  kind  of  rods  do  you  use;  what  kind  of  rods  do 
you  mean  you  use? 

A.  We  use  wire  rods. 

Q.  What  kind  of  tubing  do  you  use  ? 

A.  We  use  a  special  welded  tube  called  bedstead  tubing. 

Q.  What  is  the  difference  between  that  and  ordinary 
welded  tubing? 

A.  The  difference  between  that  and  ordinary  welded  tub^ 
ing,  the  ordinary  merchant  pipe,  is  in  the  thickness  of  the 
wall;  in  other  words,  a  lighter  material,  made  from  lighter 
skelp. 
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Q.  What  sort  of  welding,  what  sort  of  union,  does  that  tub- 
ing have? 

A.  I  think  it  is  a  butt-welded  tubing. 

Q.  Do  you  use  any  tubing  of  the  kind  called  "butted"? 

A.  Yes. 

Q.  I  wish  you  would  describe  that. 

A  butted  tube  is  a  tube  which  is  simply  formed  up  and 
pressed  together,  leaving  the  seam  open. 

Q.  It  is  not  fit  for  conveying  liquids? 

A.  No,  sir ;  it  is  open  on  one  side.  That  is,  it  has  not  been 
joined  together ;  it  is  pressed  together  only. 

Q.  Do  you  use  any  lap-welded  tubing? 

A.  No,  sir. 

Q.  You  said  you  did  use  butt-welded  to  some  extent? 

A.  Yes;  all  our  bedstead  tubing  is  butt- welded,  what  is 
known  as  bedstead  tubing  is  butt-welded. 

Q.  And  you  use  butted  tubing  beside  that? 

A.  We  use  butted  tubing  beside  that,  and  we  use  a  close 
joint  or  lock  joint  tubing. 

Q.  What  is  that  made  from? 

A.  That  is  made  from  sheets  or  sometimes  skelp. 

Q.  It  is  very  thin  skelp? 

A.  Very  thin,  yes. 

Q.  Do  you  use  any  brazed  tubing? 

A.  We  also  use  brazed  tubing. 

Q.  Are  all  these  various  varieties  of  tubing  used  for  the 
same  purpose? 

A.  They  are  used  in  the  manufacture  of  bedsteads. 

Q.  Are  any  two  of  them  interchangeable?  Can  you  use 
one  of  them  instead  of  the  other? 

A.  Yes. 

Q.  And  do  you  at  times? 

A.  Yes. 

Q.  Are  these  different  kinds  of  tubing  among  themselves  in 
competition,  so  to  speak? 

A.  Yes. 

Q.  Do  the  same  manufacturers  make  all  kinds  of  tubing? 

A.  Not  to  my  knowledge. 
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Q.  Take  the  National  Tube  Company,  does  that  make  any 
of  this  butted  tube,  so  far  as  you  know? 

A.  So  far  as  I  know,  they  have  never  offered  any  of  it  to 
me. 

Q.  Do  they  make  any  brazed  tubing? 

A.  Never  have  sold  any  or  offered  any  of  it  to  me. 

Q.  Does  it  make  any  of  this  lock-joint  tubing! 

A.  Not  to  my  knowledge. 

Q.  Does  it  make  butt-welded  tubing? 

A.  It  makes  butt-welded  tubing,  yes. 

Q.  How  much  are  your  total  annual  purchases  of  tubes  of 
all  kinds,  at  the  present  time? 

A.  About  $60,000. 

Q.  Can  you  express  it  in  tonnage? 

A.  I  should  imagine  that  was  from  1,000  to  1,200  tons. 

Q.  Have  your  purchases  of  tubing  in  the  past  been  at  a 
greater  rate  than  that? 

A.  Yes. 

Q.  "What  is  the  maximum  amount  that  you  have  bought  in 
any  year,  as  you  remember  ? 

A.  I  think  about  15,000  tons. 

Q.  Why  are  your  purchases  of  tubes  less  now  than  they 
have  been  in  the  past?    Is  your  output  smaller? 

A.  Our  output  in  that  particular  branch  is  smaller,  owing 
to  the  change  in  business  conditions. 

Q.  Prom  what  companies  do  you  get  quotations  on  the  dif- 
ferent kinds  of  tubing  that  you  use  in  beds  ?  Can  you  give  us 
a  list  of  those  companies  that  customarily  submit  quotations 
to  you? 

A.  There  is  the  National  Tube  Company,  the  Phoenix 
Tube  Company,  the  Mohegan  Tube  Company,  the  Newark 
Tube  &  Metal  Works,  and  the  Standard  Tube  Company. 

Q.  How  about  the  Pittsburgh  Tube  Company,  or  the  Key- 
stone Tube  Company,  have  you  ever  heard  of  those? 

A.  Yes,  the  Keystone,  and  the  Pittsburgh,  and  the  Elyria 
Steel  Company  and  the  Danville  Structural  Tube  Company. 

Q.  How  do  the  quotations  that  come  in  to  you  from  these 
concerns  range;  are  they  always  uniform  or  are  they  variant? 

A.  They  are  variant. 
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Q.  Do  they  vary  also  from  time  to  time  as  well  as  at  one 
particular  time? 

A.  Yes,  sir. 

Q.  How  long  has  that  been  the  case,  Mr.  Trounstine? 

A.  Ever  since  we  have  been  buying  tubes. 

Q.  Now,  coming  to  these  merchant  mill  products  that  you 
use,  I  think  you  said  you  use  some  bars,  didn't  you? 

A.  Yes,  sir. 

Q.  Will  you  tell  us  the  names  of  some  of  the  concerns 
from  which  you  have  bought  bars? 

A.  Jones  &  Laughlin,  Carnegie  Steel  Company,  Cambria 
Steel  Company,  Eepublio  Iron  &  Steel  Company. 

Q.  Does  the  Youngstown  Sheet  &  Tube  Company  make 
any  merchant  bars? 

A.  I  cannot  recall  whether  they  make  bars  or  rods,  but 
we  have  bought  one  or  the  other  from  them. 

Q.  For  what  purpose  do  you  use  these  merchant  bars  ? 

A.  They  form  the  interior  rods  of  the  bedstead,  the  rods 
and  the  bars  being  interchangeable. 

Q.  Do  you  sometimes  use  rods  for  the  same  purpose? 

A.  Yes. 

Q.  Ordinarily  a  merchant  bar  is  larger  in  diameter  than 
a  wire  rod,  isn't  it? 

A.  Not  those  that  we  buy;  we  buy  a  wire  rod  from  one- 
quarter  of  an  inch — one-quarter,  five-sixteenths,  and  three- 
eighths. 

Q.  And  merchant  bars  are  used  for  the  same  purpose? 

A.  We  buy  merchant  bars  in  the  same  sizes  and  in  addition 
to  that  we  use  one-half  inch  and  five-eighths  inch. 

Q.  Will  you  tell  us  some  of  the  concerns  from  which  you 
buy  wire  rods  for  that  purpose? 

A.  From  the  same  concerns  that  I  have  just  mentioned 
that  we  buy  bars  from,  also  the  American  Steel  &  Wire  Com- 
pany. 

Q.  Do  you  buy  also  from  Wickwire  Brothers  ? 

A.  Also  from  Wickwire  Brothers:  yes,  sir. 

Q.  How  about  the  quotations  that  you  receive  on  merchant 
bars  and  wire  rods  at  any  particular  time  that  you  have  asked 
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for  quotations,  I  mean  on  any  particular  request,  do  the  quota- 
tions that  you  receive  vary,  or  are  they  all  the  same  ? 

A.  They  vary. 

Q.  How  long  has  that  been  the  case,  Mr.  Trounstine  ? 

A.  Ever  since  we  have  been  in  business  we  find  that  when 
the  steel  mills  are  full  of  business  we  get  a  higher  price  to 
which  they  adhere;  when  they  want  business  they  will  make 
us  quotations,  and  if  they  find  they  are  not  getting  the  busi- 
ness will  ask  us  to  wait,  and  probably  submit  a  new  quotation 
until  we  get  a  price  which  we  consider  satisfactory. 

Q.  Have  these  concerns  that  you  have  named  salesmen  that 
visit  you? 

A.  Yes. 

Q.  Is  there  competition  in  any  other  respect  than  in  mere 
price? 

A.  We  look  upon  price,  delivery  and  quality. 

Q.  Do  they  compete  in  those  ways,  too? 

A.  Yes. 

Q.  I  did  not  ask  you  about  your  sheet  purchases ;  for  what 
purpose  do  you  buy  sheets  ? 

A.  We  use  them  for  table  tops,  and  for  the  sides  of  dental 
cabinets,  the  tops  of  operating  tables  and  kindred  uses.  We 
also  use  them  now  for  .making  tubes. 

Q.  That  is,  you  use  these  sheets? 

A.  We  turn  them  into  skelp  practically,  and  then  form 
them  up  into  tubes. 

Q.  Making  your  own  tubes? 

A.  Making  part  of  our  own  tubes. 

Q.  How  do  your  sheet  purchases  run  in  the  course  of  the 
year,  what  tonnage  do  you  buy  annually? 

A.  Our  use  of  sheet  has  grown  in  the  last  year  consider- 
ably over  what  it  was  ever  before. 

Q.  What  were  your  purchases  last  year? 

A.  I  think  our  purchases  last  year  were  about  200  tons, 
about  in  that  neighborhood. 

Q.  Now,  in  your  purchases  of  sheet  steel  what  manufac- 
turer did  you  buy  from  back  in  1900? 

A.  From  the  Empire  Steel  Company. 
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Q.  That  has  nothing  to  do  with  the  United  States  Steel 
.  Corporation? 

A.  Not  so  far  as  I  know;  I  think  not. 

Q.  How  long  did  you  continue  to  buy  from  them? 

A.  We  bought  from  them  for  a  number  of  years,  I  think 
up  to  1906,  7  or  8.    I  have  just  forgotten  the  year. 

Q.  Did  other  manufacturers  of  sheet  steel  solicit  your 
busiaess  during  that  time? 

A.  We  asked  for  quotations;  yes,  sir. 

Q.  Did  the  quotations  that  you  received  vary,  or  were 
they  uniform? 

A.  Why,  I  think  they  varied. 

Q.  What  was  the  important  element  which  controlled  the 
disposition  of  your  sheet  steel  purchases? 

A.  It  was  quality. 

Q.  Why  was  that? 

A.  We  wanted  a  sheet  that  was  perfectly  flat,  one  that  was 
not  buckled  at  all.  As  soon  as  a  sheet  buckled  it  was  not  fit 
for  our  use. 

Q.  And  quality  was  really  more  important  than  price? 

A.  Quality  was  the  important  feature  in  respect  to  that 
particular  item. 

Q.  When  did  you  first  buy  sheet  steel  from  the  Steel  Cor- 
poration? 

A.  I  think  it  was  in  1910. 

Q.  Why  did  you  change  from  this  Empire  Steel  Company 
to  the  Steel  Corporation? 

A.  We  were  not  getting  satisfactory  sheet,  could  not  get 
it  at  the  time,  and  we  tried  the  American  Sheet  &  Tin 
Plate  Company  and  got  a  satisfactory  sheet  and  bought  their 
product. 

Q.  Have  you  bought  from  any  other  manufacturers  besides 
those  that  you  have  named? 

A.  We  have,  sir;  this  year  we  have  bought  sheets  also 
from  Follansbee  Brothers. 

Q.  Do  you  buy  any  angles? 

A.  Yes,  sir. 

Q.  What  are  they  used  for? 
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A.  They  are  used  to  bind  tlie  head  and  foot  end,  the  two 
sides  also,  and  also  to  furnish  side  rods  for  beds. 

Q.  When  did  you  start  to  buy  angles'? 

A.  In  1896. 

Q.  Where  did  you  get  your  angles  for  the  first  few  years! 

A.  We  bought  them  from  various  sources,  among  others 
the  Carnegie  Steel  Company,  and  we  bought  them  sometimes 
through  local  agents  and  did  not  know  what  mill  they  came 
from,  but  in  1897  or  1898,  rather,  we  bought  from  Jones  & 
Laughlin,  and  placed  almost  our  entire  requirements  with 
them. 

By  Me.  Dickinson: 

Q.  What  year  was  that? 
A.  In  1898. 

Q.  Down  to  the  present  time? 
A.  No,  for  several  years. 

By  Me.  Eeed: 

Q.  When  did  you  cease  to  buy  almost  entirely  from  Jones 
&  Laughlin? 

A.  I  think  it  was  in  1905. 

Q.  From  what  concerns  have  you  bought  your  steel  angles 
since  1905? 

A.  We  have  bought  some  from  the  Carnegie  Steel  Com- 
pany, from  the  Sweet  Steel  Company,  from  the  Buffalo  Steel 
Company,  from  the  Eckles-Nye  Company. 

Q.  What  percentage  of  your  purchases  of  angles  since 
1905  has  been  made  from  the  Carnegie  Steel  Company? 

A.  A  very  small  percentage.  I  should  say  less  than  five 
per  cent. 

Q.  From  what  companies  do  you  ask  quotations  when  you 
are  considering  the  purchase  of  angles? 

A.  We  ask  anybody  from  whom  we  think  we  can  get  a 
reasonable  price,  principally  among  the  Sweet  Steel  Com- 
pany, Bckles,  Buffalo  Steel,  and  Carnegie  Steel  Company. 

Q.  Do  the  prices  that  are  quoted  you  on  angles  vary? 

A.  They  do. 

Q.  Or  are  they  uniform? 

A.  They  vary. 
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Q.  How  long  lias  tliat  been  so  1 

A.  Always. 

Q.  Could  you  give  us  some  idea  of  the  money  value  of 
the  output  of  your  company,  of  your  firm  each  year,  if  you 
have  no  objection? 

Mr.  Dickinson:  You  mean  in  finished  product? 
Me.  Eeed  :  In  finished  product. 
Mr.  Dickinson:  Objected  to  as  irrelevant. 
The  Witness  :  I  prefer  not  to  state. 

By  Mr.  Eeed  : 

Q.  Do  you  prefer  also  not  to  state  the  money  value  of  your 
firm's  purchases  of  all  kinds  of  products  in  the  year,  or 
would  you  rather  not  give  that? 

Me.  Dickinson  :  You  mean  in  steel  products  ? 
Mr.  Eeed  :  I  mean  all  kinds,  steel  and  otherwise. 
The  Witness  :  No,  I  do  not. 

Me.  Dickinson  :  I  object  to  that ;  anything  except  what  has 
reference  to  steel  and  steel  products. 

By  Me.  Eeed  : 

Q.  Will  you  answer,  please? 

A.  About  600,000  tons. 

Q.  You  buy  a  good  many  kinds  of  material,  do  you  not, 
Mr.  Trounstine? 

A.  Yes,  sir. 

Q.  Do  you  think  you  know  competition  when  you  see  it? 

A.  I  think  I  do.    I  know  we  do  when  we  feel  it. 

Q.  You  have  had  experience  with  competition  in  both 
ends,  have  you? 

A.  Both  ends,  yes. 

Q.  In  these  different  steel  products  that  you  have  bought 
for  your  business,  has  there  been,  for  the  past  ten  years,  ac- 
tive and  genuine  competition? 

Mr.  Dickinson  :  I  object  to  that  as  calling  for  the  conclu- 
sion of  the  witness. 

The  Witness  :  I  thiok  so. 
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CEOSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  You  have  only  testified  so  far  as  purchases  of  your 
concern  are  concerned;  that  is  all  your  testimony  has  refer- 
ence to  ? 

A.  That  is  all. 

Q.  You  are  not  speaking  of  any  other  conditions,  or  any- 
body else's  experience  in  regard  to  that? 

A.  No,  sir. 

Q.  It  is  confined  solely  to  your  biisiness? 

A.  Exactly  so. 

Mr.  Dickinson:  That  is  all. 
Me.  Reed  :  That  is  all. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  be- 
ing first  duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

By  Me.  Lindabuey: 

Q.  Are  you  connected  with  the  steel  industry  in  any  way? 

A.  As  a  purchaser. 

Q.  Of  what? 

A.  Tubing,  rods,  angles,  mattress  wire. 

Q.  Are  you  connected  with  more  than  one  concern  which 
purchases  those  articles? 

A.  Yes. 

Q.  "What  are  they?    What  are  the  names  of  them? 

A.  The  Mersereau  Metal  Bed  Company;  Foster  Brothers 
Manufacturing  Company,  Baltimore;  J.  R.  Bunting  Bedding 
Company,  Philadelphia;  Gasau-Thompson  Bedding  Com- 
pany, Brooklyn. 

Q.  How  long  have  you  been  connected  with  these  con- 
cerns or  some  of  them? 

A.  About  20  years. 
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Q.  Have  you  had  to  do  with  the  purchase  of  the  materials 
you  have  mentioned  for  these  concerns  or  any  of  them? 

A.  It  is  done  under  my  supervision. 

Q.  How  long  has  that  been  the  case? 

A.  About  20  years. 

Q.  How  much  mattress  wire  do  you  buy?  "When  I  say 
' '  you ' '  I  mean  these  different  concerns,  in  so  far  as  you  rep- 
resent them. 

Me.  Dickinson:  You  mean  the  different  ones,  or  all  of 
them? 

Me.  Lindabuey  :  All  of  them  together,  in  so  far  as  he  has 
represented  them. 

The  Witness:  Including  spring  wire  somewhere  in  the 
neighborhood  of  500  tons  to  800  tons. 

By  Me.  Lindabuey  :    . 

Q.  A  year? 

A.  Yes ;  mattress  wire  and  spring  wire. 

Q.  Where  have  you  bought  your  mattress  and  spring  wire? 

A.  Mainly  from  the  American  Steel  &  Wire  Company. 

Q.  What  percentage  of  your  requirements  have  been 
bought  from  that  company? 

A.  Approximately  75  per  cent. 

Q.  Where  did  you  get  the  rest? 

A.  From  the  Cambria  Steel  Company;  John  A.  Eoebling's 
Sons  Company. 

Q.  Has  this  percentage  of  purchases  been  about  the  same 
during  the  last  ten  years,  or  has  it  varied  in  different  years? 

A.  I  think  approximately  it  is  about  the  same. 

Q.  It  has  run  pretty  much  alike  ? 

A.  I  think  so.  It  varied  slightly.  I  would  not  be  able  to 
tell  exactly. 

Q.  What  is  this  mattress  wire  that  you  allude  to?  Is  it  a 
copper  wire,  a  steel  wire,  tinned,  galvanized  or  otherwise'? 
What  is  it? 

A.  It  is  a  tiQ-coated  wire. 

Q.  It  is  a  standard  product? 

A.  I  so  understand. 
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Q.  How  do  you  buy  that ;  on  a  competitive  basis  or  other- 
wise? 

A.  On  a  competitive  basis. 

Q.  Do  you  buy  on  solicitation  or  upon  inquiry  for  prices  ? 

A.  Mainly  through  solicitation. 

Q.  Of  the  salesmen  of  these  different  concerns  ? 

A.  Eepresentatives  of  the  sales  departments. 

Q.  Are  you  visited  by  these  salesmen  from  time  to  time? 

A.  We  are. 

Q.  Of  some  or  all  of  the  companies  you  have  named? 

A.  I  think  practically  all. 

Q.  Have  the  quotations  received  for  this  wire  been  uniform 
or  variant? 

A.  They  have  varied. 

Q.  During  all  this  period? 

A.  I  believe  so. 

Q.  Has  there  been  competition  with  respect  to  that  wire 
in  anything  but  price  ? 

Me.  Dickinson  :  Objected  to  as  calling  for  a  conclusion  of 
the  witness. 

Me.  Lindabuey  :  The  question  is  withdrawn. 
By  Me.  Lindabxjey: 

Q.  In  determining  your  purchases,  have  you  had  regard 
to  anything  but  price? 

A.  We  consider  service. 

Q.  Anything  else?    Has  the  quality  been  about  the  same 
of  the  different  manufacturers,  or  has  that  varied  also  ? 

A.  It  varies  as  to  quality. 

Q.  And  do  you  take  that  into  account? 

A.  We  do. 

Q.  Do  you  buy  tubes  ? 

A.  Yes,  we  do. 

Q.  What  for? 

A.  For  spring  beds  and  for  bedsteads ;  steel  bedsteads. 

Q.  Are  your  purchases  of  tubes  considerable  or  not? 

A.  Yes ;  perhaps  they  might  be  so  considered. 

Q.  How  much  in  tonnage? 

A.  I  do  not  know  the  exact  tonnage  very  well. 

Q.  Could  you  estimate  in  value  better? 


7162  FRANKLIN-  L.  GROPF. 

A.  About  $75,000  to  $100,000. 

Q.  Do  you  purchase  your  tubing  also  on  a  competitive 
basis  ? 

A.  We  do. 

Q.  Who  are  the  manufacturers  of  the  tubing  that  you  buy? 

A.  The  National  Tube  Company,  the  Pittsburgh  Tube  Com- 
pany and  the  Danville  Structural  Tube  Company. 

Q.  You  get  quotations  from  all  of  them? 

A.  We  do. 

Q.  Are  your  purchases  made  on  a  yearly  basis  or  from  time 
to  time  according  to  your  requirements  for  the  time  ? 

A.  Every  six  months  we  usually  make  contracts. 

Q.  Covering  your  requirements  for  the  next  six  months? 

A.  Yes. 

Q.  Do  you  invite  quotations  for  those  requirements  ? 

A.  We  do. 

Q.  From  all  of  these  concerns  or  only  some  of  them? 

A.  From  all  of  them. 

Q.  And  in  regard  to  tubing,  are  those  quotations  variant 
or  uniform? 

A.  They  vary. 

Q.  Has  that  been  so  during  the  latter  period  of  ten  years? 

A.  I  think  so,  yes. 

Q.  You  also  buy  rods? 

A.  Yes,  in  the  coil  mainly. 

Q.  From  whom  do  you  buy  them? 

A.  The  Cambria  Steel  Company  and  one  other  concern, 
the  American  Steel  &  Wire  Company  perhaps  a  very  small 
amount. 

Q.  Are  those  also  bought  on  a  competitive  basis? 

A.  They  are,  yes. 

Q.  And  the  quotations  on  those?  Are  they  variant  or  uni- 
form? 

A.  They  vary. 

Q.  Has  that  been  so  during  the  latter  period  of  ten  years? 

A.  I  believe  so. 

Q.  Have  you  observed  anything  to  indicate  combination 
between  the  manufacturers  of  any  of  these  products  as  to 
either  price  or  output? 
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Mr.  Dickinson  :  Objected  to  as  calling  for  a  mere  conclu- 
sion of  the  witness. 

The  Witness  :  Shall  I  answer  1 

Me.  Lindabuey:  Yes. 

The  Witness  :  Not  to  my  knowledge. 

By  Me.  Lindabuey  : 

Q.  Have  you  ever  seen  anything  to  indicate  that  there 
were  any  combinations  either  to  fix  or  maintain  prices  or 
regulate  output? 

Mr.  Dickinson:  The  same  objection. 

The  Witness:  I  have  not. 

Mr.  Lindabury:  Take  the  witness. 

CROSS  EXAMINATION 

By  Mr.  Dickinson: 

Q.  You  mean  you  have  not  seen  anything  that  would  indi- 
cate it?  Do  you  mean  you  have  seen  nothing  in  the  trade 
journals  or  public  press,  and  never  heard  of  any  combina- 
tions or  pools  among  any  of  the  makers  of  any  of  these 
products  that  you  have  bought  within  the  last  ten  years? 

Mr.  Lindabury  :  I  object  to  that  question  as  not  cross  ex- 
amination. The  witness  was  not  asked  what  he  read,  but  he 
was  asked  whether  in  his  trade  he  has  observed  anything  of 
that  kind. 

The  Witness:  I  think  I  have  read  newspaper  articles 
more  or  less. 

By  Mr.  Dickinson: 

Q.  To  the  effect  that  there  were  pools  and  combinations 
among  the  makers  of  these  various  articles  of  which  you  have 
spoken  as  having  dealt  in  during  the  last  ten  year  period? 

A.  I  cannot  say  as  to  that. 

Q.  You  cannot  say  as  to  what? 

A.  I  have  no  knowledge  of  reading  anything  in  the  papers 
just  to  that  effect,  as  to  combinations  or  pools  in  that  way. 

Q.  And  no  knowledge  that  you  have  not  read  anything 
about  pools  among  any  manufacturers? 
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A.  Just  in  a  general  way;  I  would  not  be  competent  to 
answer  that  clearly. 

Q.  But  you  have  read  it,  have  you  not? 

A.  I  have  read  more  or  less  in  that  direction. 

Q.  And  you  have  read  it  in  the  trade  journals  ? 

A.  I  am  not  clear  on  that,  in  trade  journals. 

Q.  Not  clear  on  that? 

A.  We  take  the  Iron  Age  and  one  or  two  other  papers, 
but  personally  I  do  not  read  them. 

Q.  You  do  not  read  the  Iron  Age? 

A.  No. 

Q.  Although  you  are  purchasing  agent  for  these  various 
concerns  you  do  not  read  the  Iron  Age? 

A.  I  am  not  the  purchasing  agent. 

Q.  You  direct  the  purchases? 

A.  I  direct  the  purchases. 

Q.  Then  I  wiU  put  the  question  in  that  way.  Although 
you  have  directed  the  purchases  of  these  various  articles  for 
upwards  of  ten  years,  from  these  various  concerns  manufac- 
turing these  various  products,  you  say  you  do  not  read  the 
Iron  Age  ? 

A.  No,  I  do  not  read  it  to  any  extent. 

Q.  That  is  where  the  prices  are  current,  are  quoted  daily, 
is  it  not,  in  the  various  iron  and  steel  products  of  the  United 
States? 

A.  They  are.  But  we  get  our  information  direct  from 
representatives  of  the  various  companies. 

Q.  And  you  do  not  look  to  publications  of  accepted  trade 
journals  ? 

A.  No,  we  do  not  accept  them. 

Q.  I  did  not  ask  whether  you  accepted  them;  I  asked  if 
you  read  them  and  read  what  they  say  about  it? 

A.  We  think  we  have  a  better  way  of  getting  at  it,  a  little 
easier  way. 

Q.  You  say  you  think  you  have  a  better  way.  Will  you 
please  answer  the  question  as  to  whether  you  read  them  or 
not? 

A.  No ;  I  cannot  say  that  I  do.  I  just  pick  the  paper  up 
casually,  and  I  am  not  posted  through  trade  publications. 
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Q.  Then  I  understand  that  you  do  not  read  them  in  the 
journals  1 

A.  Not  very  much. 

Q.  These  different  concerns  that  you  have  named,  have 
you  represented  all  of  these  different  concerns  throughout 
this  period  that  you  spoke  of,  twenty  years  ? 

A.  They  are  not  all  twenty  years  old. 

Q.  That  is  what  I  wanted  to  get  at.  Take  them  up,  each 
one,  and  state  where  they  are  located,  how  long  you  have 
heen  representing  each  one.  Just  give  the  names  and  loca- 
tions and  how  long  you  have  been  representing  each  one. 

A.  Foster  Brothers  Manufacturing  Company,  of  Balti- 
more, is  the  oldest  of  the  concerns. 

Q.  How  long  have  you  represented  that? 

A.  Since  the  organization,  about  twenty  years  ago. 

Q.  What  is  the  next  one  ? 

A.  The  next  one,  I  believe,  is  J.  E.  Bunting  Bedding  Com- 
pany. 

Q.  Where  is  that! 

A.  That  is  in  Philadelphia. 

Q.  How  long  have  you  represented  that? 

A.  Since  the  incorporation  of  the  company. 

Q.  How  long  ago  was  that? 

A.  About  eight  years. 

Q.  What  is  the  next  one? 

A.  These  companies,  I  might  say,  were  taken  over.  The 
Bunting  is  quite  an  old  concern,  dating  back  to  1876.  We 
purchased  it  and  incorporated  it;  likewise  the  Gasau-Thomp- 
son  Company.  That  is  a  new  incorporation,  only  last  year, 
but  an  old  company. 

Q.  What  was  the  old  company? 

A.  The  Gasau  Spring  Bed  Company,  and  formerly  C. 

Gasau. 

Q.  How  long  have  you  represented  that? 

A.  Since  the  incorporation. 

Q.  When  was  that? 

A.  About  six  years  ago,  roughly  speaking. 

Q.  You  have  mentioned  three;  what  others  are  there? 

A.  The  Mersereau  Metallic  Bed  Company. 
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Q.  Where  is  tliat  situated? 

A.  Jersey  City. 

Q.  How  long  have  you  represented  that? 

A.  Since  incorporation  in  1908. 

Q.  You  have  represented  that  since  1908 1 

A.  Yes. 

Q.  Do  you  represent  any  others? 

A.  There  is  a  new  company  that  we  established  in  Boston 
about  a  year  and  a  half  ago. 

Q.  What  is  that? 

A.  The  Continental  Bedding  Company. 

Q.  How  long  have  you  represented  that? 

A.  Since  the  iacorporation. 

Q.  When  was  that? 

A.  About  a  year  and  a  half  or  two  years  ago. 

Q.  Any  others? 

A.  That  is  all. 

Q.  Now,  what  position  do  you  hold  with  the  Foster  Broth- 
ers Company? 

A.  I  happen  to  be  the  president  of  the  company. 

Q.  You  are  president  of  that  company? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  president  of  the  company  ? 

A.  Since  the  incorporation — I  beg  your  pardon,  about  ten 
years  since  the  incorporation. 

Q.  With  the  J.  E.  Bunting  Bedding  Company  what  posi- 
tion do  you  hold? 

A.  President  of  the  company  since  its  incorporation. 

Q.  How  long  have  you  been  president  of  that? 

A.  Since  the  incorporation. 

Q.  The  Gasau-Thompson  Company? 

A.  Since  incorporation. 

Q.  What  position  do  you  hold  in  that  company? 

A.  President. 

Q.  Of  the  Mersereau  Company? 

A.  Likewise. 

Q.  You  are  the  president  of  that? 

A.  Yes. 

Q.  And  the  Continental  Bedding  Company? 
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A.  Yes,  sir. 

Q.  What  position  do  you  hold  with  that? 

A.  President  of  the  company. 

Q.  You  are  president  of  that? 

A.  Yes,  sir. 

Q.  You  buy  for  all  of  these  concerns,  or  rather  direct  the 
buying? 

A.  Direct  the  buying. 

Q.  And  have  been  doing  so  for  the  period  that  you  men- 
tioned here? 

A.  Yes,  sir. 

Q.  Well,  now,  you  buy  different  things  for  these  different 
companies,  or  how  much  of  these  purchases  that  you  have 
mentioned  would  apply  to  some  and  not  to  others;  in  other 
words,  what  I  want  to  get  at  is,  what  you  purchase  is  used 
generally  by  all  of  them? 

A.  Yes;  many  of  the  materials  are  used  by  all  of  them. 

Q.  They  are  in  the  same  liue  of  busiaess,  are  they? 

A.  Yes. 

Q.  These  steel  materials  that  you  purchase,  were  not  they 
for  the  most  part  specialties  for  beds? 

A.  Specialties? 

Q.  Yes,  what  is  called  specialties. 

A.  I  would  not  consider  so. 

Q.  Used  for  the  special  purposes  of  bedding? 

A.  For  our  special  needs. 

Q.  Were  they  standard  articles  in  the  market? 

A.  I  so  consider  that  they  were  standard  in  the  market. 

Q.  Do  all  of  these  purchases  that  you  use  belong  to  any 
standard  types,  or  are  a  good  many  of  them  specially  used 
for  your  business? 

A.  Well,  mattress  wire,  I  believe,  is  only  used  for  the  con- 
struction of  spring  beds ;  I  do  not  know  as  it  is  used  in  any 
other  article  of  manufacture. 

Q.  Are  they  smaller  than  the  angles  used  in  construction 
work  for  buildings? 

A.  I  think  some  of  the  construction  angles  are  the  same 
weight  and  size. 
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Q.  But  in  general,  these  are  very  much  smaller  than  any- 
thing used  in  any  building  structure  ? 

A.  Taken  as  a  whole  they  are  smaller. 

Q.  You  spoke  of  tubes ;  what  part  of  your  tubes  do  you  buy 
from  the  National  Tube  Company? 

A.  Something  between  60  and  75  per  cent. 

Q.  How  long  have  you  been  doing  that? 

A.  Since  we  have  been  making  bedsteads. 

Q.  What  kind  of  rods  are  these  that  you  speak  of? 

A.  They  are  quarter-inch  size  up  to  a  half -inch  coil  rods. 

Q.  What  are  they  used  for? 

A.  They  are  used  for  what  we  call  filling  rods  in  the  steel 
bedsteads. 

Q.  From  whom  do  you  buy  most  of  them? 

A.  The  Cambria  Steel  Company. 

Q.  What  percentage  does  that  bear  to  your  whole  tonnage 
of  iron  and  steel  purchases,  or  in  money  value  what? 

A.  As  an  estimate,  I  should  not  think  it  would  be  over  15 
per  cent. 

Q.  Now,  you  speak  of  prices  being  varying.  What  do  you 
mean  by  that?  Do  you  mean  that  there  were  periods  in  these 
ten  years  when  the  prices  varied  from  other  periods,  or  if  not 
that,  just  explain  what  you  mean  when  you  use  the  expression 
"prices  were  varying"? 

A.  We  receive  the  various  quotations  and  they  are  not 
equal;  they  vary  in  price. 

Q.  Were  any  of  these  articles  that  you  purchased  known 
as  standard  articles,  and  were  they  such  as  in  relation  to  which 
base  prices  were  quoted  in  the  journals  and  papers  which 
publish  prices  of  these  articles  for  the  trade? 

A.  I  do  not  understand  it  so,  no. 

Q.  How? 

A.  I  do  not  understand  it  in  that  respect. 

Q.  You  do  not  understand  it  is  standard  in  that  respect? 

A.  No. 

Q.  And  when  you  spoke  of  them  being  standard,  you  did 
not  mean  it  in  that  respect? 

A.  No ;  standard  to  our  business. 
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Q.  Standard  to  your  own  business? 
A.  Yes. 

Q.  And  not  standard  as  known  in  the  market  by  the  mar- 
ket standard? 
A.  No. 

Mr.  Dickinsok  :  That  is  all. 

RE-DIEECT  EXAMINATION 

By  Mr.  Listdabxjry: 

Q.  Is  there  a  large  use  of  this  mattress  wire  in  this  coun- 
try? 

A.  Yes.  It  would  be  hard  for  me  to  estimate  the  tonnage, 
it  is  used  all  over  the  country. 

Q.  Are  there  many  manufacturers  of  wire  beds  who  are 
using  this  wire? 

A.  Yes,  there  are  a  good  many. 

Q.  Could  you  estimate  the  number  roughly? 

A.  Upwards  of  100  manufacturers  over  the  country. 

Q.  How  many  have  you  got  right  here  in  the  metropoli- 
tan district? 

A.  Why,  perhaps  12  or  15. 

Mr.  Lindabury  :  That  is  all. 
Mr.  Dickinson  :  That  is  all. 
Mr.  Lindabury:  Mr.  Northrop. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  be- 
ing first  duly  sworn,  testified  as  follows : 

DIEECT  EXAMINATION 

By  Mr.  Lindabury: 

Q.  Are  you  in  business  in  this  city,  Mr.  Northrop? 

A.  Yes. 

Q.  The  name  of  your  concern,  please? 

A.  The  Northrop,  Coburn  &  Dodge  Company. 
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Q.  Are  you  the  Mr.  Northrop  whose  name  has  been  used 
by  the  corporation? 

A.  Yes,  sir. 

Q.  Where  is  your  place  of  business? 

A.  40  Cherry  Street. 

Q.  What  do  you  manufacture? 

A.  Stamped  steel  ceilings. 

Q.  How  long  have  you  been  doing  that? 

A.  Oh,  manufacturing  ceilings  34  years;  manufactufilig 
stamped  ceilings  about  25  years. 

Q.  What  did  you  say,  stamped  ceilings? 

A.  Yes. 

Q.  What  do  you  make  those  ceilings  of? 

A.  It  is  sheet  steel. 

Q.  How  much  sheet  steel  do  you  consume  a  year  in  your 
business  ? 

A.  About  500  tons. 

Q.  500  tons? 

A.  Yes,  sir. 

Q.  How  much  will  a  ton  cover? 

A.  A  ton  wiU  cover  about  4,000  square  feet. 

Q.  Is  your  business  the  same  size  as  it  was  ten  years  Jigo, 
or  has  it  changed? 

A.  It  is  very  much  the  same. 

Q.  Has  it  grown  any,  I  mean? 

A.  It  has  grown  a  little. 

Q.  Are  there  others  manufacturing  stamped  steel  Ceil- 
ings? 

A.  Yes,  sir. 

Q.  In  the  country? 

A.  Yes,  sir. 

Q.  How  many  manufacturers  of  those  are  there? 

A.  I  do  not  know  how  many  there  are ;  I  think  25  or  30. 

Q.  Are  there  others  in  this  district? 

A.  Yes. 

Q.  About  how  many  in  the  metropolitan  district? 

A.  There  are  two  others  in  the  metropolitan  district. 

Q.  Where  do  you  get  your  sheet  steel? 
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A.  I  get  it  from  various  sources. 

Q.  Do  you  buy  any  from  the  American  Sheet  &  Tin  Plate 
Company? 

A.  Yes,  sir. 

Q.  What  percentage  of  your  requirements  do  you  get 
there? 

A.  That  varies  every  year;  sometimes  90  per  cent.,  some- 
times 40  per  cent. 

Q.  How  many  manufacturers  of  sheet  steel  are  there  in 
the  market  offering  you  goods,  offering  the  goods  you  buy? 

A.  That  I  do  not  know. 

Q.  Do  any  besides  the  American  Sheet  &  Tin  Plate  Com- 
pany offer  to  supply  your  needs  ? 

A.  Yes,  sir;  quite  a  number. 

Q.  Who? 

Before  you  answer  that,  how  do  you  obtain  these  offers? 
Do  their  salesmen  wait  on  you? 

A.  Their  salesmen  call  to  see  me ;  and  if  they  do  not  call 
when  I  want  them  to,  I  write  to  the  people  I  have  bought  from 
before. 

Q.  How  many  manufacturers  do  you  communicate  with  in 
that  way,  either  by  correspondence  or  receiving  visits  from 
their  salesmen? 

A.  The  last  few  years  I  have  bought  from  a  dozen  differ- 
ent concerns. 

Q.  A  dozen? 

A.  I  think  so ;  eight  or  ten  or  ten  or  twelve. 

Q.  Do  you  buy  on  a  yearly  basis,  or  order  from  time  to 
time  when  your  stock  gets  low  and  needs  replenishing? 

A.  Well,  I  usually  buy  nearly  enough  for  my  anticipated 
wants,  for  six  months. 

Q.  That  is  what  you  try  to  do  ? 

A.  That  is  what  I  try  to  do;  but  I  almost  always  buy 
something  during  that  time  also ;  some  extra  material. 

Q.  When  you  find  you  are  ready  to  buy,  do  you  write  for 
quotations  ? 

A.  I  usually  do  write  to  two  or  three  parties  with  whom  I 
prefer  to  deal,  unless  their  representative  has  been  to  see 
me  within  a  quite  recent  period. 
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Q.  Do  you  obtain  quotations  in  that  way? 

A.  Yes. 

Q.  How  long  has  that  been  your  practice? 

A.  For  a  great  many  years. 

Q.  During  the  last  ten  years  have  or  not  quotations  re- 
ceived in  answer  to  such  inquiries  been  uniform  or  variant? 

A.  I  think  there  has  always  been  some  variation. 

Q.  Have  you  bought  or  not  on  a  competitive  basis? 

A.  I  have  always  bought  on  a  competitive  basis. 

Q.  According  to  where  you  could  buy  the  cheapest? 

A.  The  same  as  I  would  buy  anything  else. 

Q.  Has  there  been  any  time  during  the  past  ten  years 
when  competition  was  not  keen  between  the  manufacturers 
of  this  sheet  steel  which  you  use? 

Mb.  Dickinson:  That  is  objected  to  as  calling  for  a  con- 
clusion of  the  witness. 

The  Witness  :  Oh,  I  think  when  they  were  busy  it  was  not 
keen,  and  when  they  were  short  of  orders  it  was  quite  keen. 

By  Mr.  Lindabtjey: 

Q.  How  was  that  manifested  to  you? 

A.  According  to  the  competition  there  was. 

Q.  Did  the  mill  that  was  full  quote  generally  higher  prices 
than  the  mill  that  was  running  low  on  orders? 

A.  I  think  they  did. 

Q.  And  would,  therefore,  the  quotations  of  a  concern  be 
higher  at  one  time  and  lower  at  another  time  than  the  others  ? 

A.  Yes,  sir. 

Q.  And  it  ran  along  in  that  way,  did  it? 

A.  Yes,  sir;  not  a  great  deal  of  variation,  but  with  the 
same  amount  of  variation  there  would  be  in  buying  lumber 
or  paint  or  any  other  materials  which  are  sold  on  a  close 
margin. 

Q.  Are  these  standard  articles  that  you  bought — this  sheet 
steel?    Is  it  a  standard  article? 

A.  It  has  become  a  standard  article,  yes. 
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By  Me.  Dickinson  : 

Q.  When  did  it  become  a  standard  article? 

A.  Since  it  was  used  extensively  for  this  purpose. 

Q.  How  long  has  that  been? 

A.  About  twenty  years. 

Q.  What  do  you  mean  by  a  standard  article,  in  the  sense 
in  which  you  use  that  term? 

A.  I  would  mean  by  standard  article,  one  that  is  made  by 
quite  a  number  of  different  concerns  in  approximately  equal 
quality. 

Q.  Have  there  been  prices  quoted  in  the  market  on  any 
such  commodity  as  standard  prices  ? 

A.  We  never  can  depend  upon  the  prices  quoted  in  the 
journals,  I  think. 

Q.  I  did  not  ask  you  whether  you  could  depend  on  them 
at  all.  I  asked  you  whether  they  are  quoted  as  prices  on  a 
standard  article? 

A.  They  are  quoted,  but  we  place  no  confidence  in  them. 

Q.  Then  they  are  quoted? 

A.  Yes;  I  think  they  are  quoted. 

Q.  And  are  quoted  by  standard  and  reputable  journals, 
are  they,  or  papers  that  represent  the  trade  ? 

A.  I  suppose  they  are  called  standard  papers,  yes. 

Q.  What  papers  are  they  quoted  in? 

A.  I  do  not  look  to  see  the  quotations  in  the  papers  except 
very  rarely.  Once  in  a  while  I  pick  up  the  Journal  of  Com- 
merce and  read  that  a  little  about  prices. 

Q.  Generally  you  do  not  read  the  quotations  on  those 
subjects  ? 

A.  I  look  at  those  in  the  Journal  of  Commerce  more  than 
I  do  those  in  any  other  journal. 

Q.  Does  the  Journal  of  Commerce  quote  regularly  stand- 
ard prices 

A.  I  think  very  nearly  right,  yes. 

Q.  Wait  a  minute  until  I  get  through. 

Does  the  Journal  of  Commerce  quote  regularly  standard 
prices  on  such  sheet  steel  as  you  have  been  speaking  of? 
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A.  I  do  not  know  whether  their  prices  are  standard  or 
not. 

Q.  Then  do  you  read  any  journal  that  quotes  standard 
prices  upon  the  kind  of  sheet  steel  that  you  have  been  testify- 
ing about?    If  so,  what  journal  is  it. 

A.  I  do  not  read  any  journals  like  that. 

Q.  You  said  a  moment  ago  that  the  prices  were  pretty 
nearly  right.    What  prices  were  pretty  nearly  right? 

A.  Prices  that  I  have  seen  sometimes  in  the  Journal  of 
Commerce.  At  other  times  they  were  not  right,  according 
to  my  idea. 

Q.  Were  they  published  regularly  m  the  Journal  of  Com- 
merce ? 

A.  Yes;  I  think  so;  every  day. 

Q.  Then  you  saw  them  every  day? 

A.  No;  I  never  read  the  paper  every  day. 

Q.  How  do  you  know  they  were  published  every  day,  then? 

A.  I  do  not  know  that. 

Q.  When  you  stated  they  are  published  every  day  you 
were  stating  something  that  you  really  do  not  know,  were 
you  not? 

A.  I  believe  that  the  paper  is  published  every  day;  and 
every  day  that  I 

Q.  I  am  asking  you  what  you  know  about  it.  I  am  trying 
to  get  at  what  you  know  about  it.  Do  you  know  whether 
it  is  or  not? 

A.  I  think  it  is  published  every  day  except  Sundays. 

Q.  Do  you  get  that  idea  by  seeing  it  every  day? 

A.  I  do  not  see  it  every  day,  no.  StiU  I  may  see  it  on  the 
news-stands  every  day,  too.    I  think  I  have  done  that. 

Q.  You  mean  you  see  the  paper  on  the  news-stands  every 
day? 

A.  Yes. 

Q.  Seeing  it  on  the  news-stands  is  the  only  basis  you  have 
for  stating  that  the  prices  are  published  every  day? 

A.  I  know  whenever  I  buy  it  I  find  the  prices  published. 

Q.  Whenever  you  buy  it  ? 

A.  Yes. 

Q.  How  often  is  that? 
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A.  It  is  very  irregular. 

Q.  In  speaking  of  variations  of  prices,  you  said  there  was 
always  some  variation.  Would  that  variation  oscillate  about 
some  common  standard? 

A.  Yes. 

Q.  What  would  that  common  standard  be? 

A.  It  would  be  the  approximate  price  for  the  period  or 
time. 

Q.  The  approximate  price  for  the  time? 

A.  Yes. 

Q.  As  published  in  the  journal? 

A.  Yes;  it  would  approximate  to  the  price  stated  in  the 
journal. 

Q.  These  variations:    To  what  extent  would  they  go? 

A.  One  or  two  dollars  a  ton. 

Q.  Would  they  depend  sometimes  on  the  question  of  de- 
livery? 

A.  Yes;  sometimes  it  was  a  question  of  delivery,  and  at 
other  times  whether  the  mill  I  was  dealing  with  was  busy  or 
not,  I  suppose. 

Q.  It  varied  somewhat  at  times  when  business  was  short, 
you  said? 

A.  I  believe  it  did,  yes. 

Q.  When  business  was  constant  and  normal,  how  would 
it  be? 

A.  There  was  always  some  consideration  upon  which  I 
would  base  my  orders. 

Q.  There  are  times,  are  there  not,  in  the  trade  of  these 
particular  articles  to  which  you  have  referred,  where  busi- 
ness goes  on  for  a  long  time  without  any  serious  disturbance 
one  way  or  the  other,  and  then  there  are  other  times,  are 
there  not,  where  owing  to  certain  market  conditions  or  gen- 
eral conditions  of  the  country,  it  is  affected  one  way  or  the 
other,  in  the  way  of  depreciation  or  in  the  way  of  inflation? 

A.  Yes. 

Me.  Likdabuey:  One  moment,  before  you  say  yes;  hear 
the  whole  question.  The  Judge  has  a  way  of  asking  questions 
so  long  that  you  have  a  way  of  answering  them  before  you 
hear  the  end  of  them. 
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Ms..  Dickinson  :  Then  I  will  ask  the  stenographer  to  read 
the  question  to  him  again,  and  I  will  ask  him  if  he  has  any- 
thing more  to  add  to  the  answer. 

(The  question  was  repeated  by  the  stenographer.) 

By  Me.  Dickinson: 

Q.  Do  you  want  to  add  something  to  that  answer? 

A.  I  think  the  market  has  sometimes  a  downward  ten- 
dency, and  sometimes  an  upward  tendency,  and  sometimes  it 
is  pretty  steady. 

Q.  Pretty  steady  for  long  periods  ? 

A.  A  few  months. 

Q.  During  such  periods  as  that,  would  there  be  much 
variation  in  prices? 

A.  There  is  always  a  little,  I  find. 

Q.  There  is  always  a  little,  you  find? 

A.  Yes. 

Q.  You  are  only  speaking  of  your  personal  experience  ? 

A.  Yes. 

Q.  And  not  outside  of  that  in  any  general  way? 

A.  No. 

Q.  How  long  have  you  been  buying  from  the  American 
Sheet  &  Tin  Plate  Company? 

A.  I  think  ever  since  they  organized,  I  believe. 

Q.  And  back  of  that,  did  you  buy  from  the  American  Tin 
Plate  Company  and  also  from  the  American  Sheet  Steel  Com- 
pany? 

A.  Before  the  American  Sheet  &  Tin  Plate  Company? 

Q.  Yes. 

A.  Before  that  I  bought  of  a  mill  that  I  think  joined  in 
with  the  American  Sheet  &  Tin  Plate  Company. 

Q.  What  mill  was  that? 

A.  One  at  Scottdale,  Pennsylvania. 

Q.  You  have  in  your  mind,  have  you  not,  before  the  Steel 
Corporation  was  formed? 

A.  Yes. 

Q.  I  am  calling  your  attention  to  another  event. 

A.  No,  the  American  Sheet  &  Tin  Plate  Company  was 
formed  before  the  Steel  Corporation,  as  I  remember  it. 
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Q.  But  I  am  calling  your  attention  to  a  later  absorption 
or  union  of  the  American  Sheet  Steel  Company  under  tlie 
name  of  the  American  Sheet  &  Tin  Plate  Company. 

A.  Since  they  were  organized  as  a  company  by  that  name. 

Q.  How  far  back  is  that,  do  you  know? 

A.  I  should  say  in  1898  or  1900,  I  do  not  remember  that. 

Q.  At  any  rate,  since  that  company  was  taken  over  by  the 
United  States  Steel  Corporation  you  have  been  buying  from 
it,  have  you? 

A.  Yes. 

Q.  And  you  have  been  buying  about  90  per  cent,  a  year? 

Me.  Lindabuey:  He  did  not  say  that. 

The  Witness:  Sometimes  90;  sometimes  40,  perhaps.     I 
think  a  few  years  perhaps  nothing  at  all,  one  or  two  years. 
By  Me.  Dickinson: 

Q.  Take  the  year  1911,  how  much  did  you  buy  of  them? 

A.  I  cannot  tell  without  looking  at  my  books. 

Q.  You  are  talking  about  sheet  steel  now,  are  you? 

A.  Yes. 

Q.  Take  1912,  how  much  did  you  buy  from  them? 

A.  I  am  afraid  I  cannot  give  you  a  correct  answer  on  that. 

Q.  Can  you  give  an  answer  for  any  year  ? 

A.  I  can  remember  pretty  well  this  year. 

Q.  Now,  the  years  that  you  bought  90  per  cent,  from  them, 
from  whom  did  you  get  your  other  percentage? 

A.  Sometimes  from  one  mill;  sometimes  from  another 
mill,  and  sometimes  from  three  or  four  other  mills. 

Q.  Can  you  give  the  names  of  the  concerns  from  whom 
you  bought  that  other  ten  per  cent,  in  the  years  when  you  got 
90  per  cent,  from  the  American  Sheet  &  Tin  Plate  Company? 

A.  No,  I  cannot  tell  which  mill  it  was  that  I  bought  the 
balance  from  in  that  year. 

Q.  Were  not  those  little  short,  hurry  orders,  to  fill  up 
gaps  in  the  business  that  you  did  not  anticipate? 

A,  No,  sometimes  we  would  buy  six  months '  supply  from 
some  mill. 

Q.  When  you  bought  90  per  cent,  that  year  from  the  Ameri- 
can Sheet  &  Tin  Plate  Company,  would  you  buy  a  six  months ' 
supply  from  some  other  company? 
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A.  No;  theii  I  would  buy  a  few  cars,  or  25  or  50  or  100 
tons  from  somebody  else,  because  perhaps  they  offered  me 
an  inducement. 

Q.  Were  not  they  to  fill  up  as  emergency  arose,  after  you 
had  contracted  for  90  per  cent.,  when  you  got  this  ten  per 
cent.?  What  occasions  were  they  that  called  for  these  pur- 
chases of  ten  per  cent.? 

A.  Sometimes  I  needed  something  over  what  I  had  con- 
tracted for. 

Q.  Would  not  the  American  Sheet  &  Tin  Plate  Company 
furnish  you  that? 

A.  Probably  they  could. 

Q.  You  do  not  know  whether  they  could  or  not? 

A.  No. 

Q.  Did  you  apply  to  them  to  do  it  in  those  instances? 

A.  Sometimes  I  may  have  done  so;  at  other  times  I  did 
not  do  so. 

Q.  Have  you  any  recollection  about  it  one  way  or  the 
other  now? 

A.  I  think  when  I  did  buy  90  per  cent,  from  the  American 
Sheet  &  Tin  Plate  Company  I  did  not  buy  ten  per  cent,  from 
any  other  company,  unless  someone  came  and  offered  me  quite 
a  reduction  in  price. 

Q.    That  would  be  some  particular  occasion,  would  it? 

A.  Some  particular  occasion,  yes. 

Q.  Those,  then,  were  not  when  bids  were  being  solicited 
generally,  but  only  when  some  particular  person  came  in  and 
offered  you  special  inducements,  was  it? 

A.  Yes. 

Q.  Did  you  have  any  contracts  with  the  American  Sheet 
&  Tin  Plate  Company,  the  American  Sheet  Steel  Company, 
or  the  American  Tin  Plate  Company  running  longer  than  a 
period  of  a  year? 

A.  No,  sir. 

Q.  Did  you  have  any  running  as  much  as  six  months  with 
them. 

A.  Yea. 

Q.  How  many  contracts  did  you  have  with  either  of  those 
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companies,  or  all  of  them,  running  as  much  as  six  months  in 
that  period? 

A.  In  the  period  of  ten  years  1 

Q.  In  the  period  of  ten  years. 

A.  That  I  cannot  tell  exactly  without  looking  up  the  con- 
tracts. 

Q.  Were  they  written  contracts? 

A.  Yes. 

Q.  Were  they  contracts  based  upon  the  amount  of  the 
requirements  that  you  used? 

A.  Yes. 

Q.  Did  those  contracts  make  the  price  in  any  way  depend- 
ent upon  your  taking  your  requirements  from  them  ? 

A.  No. 

Q.  Or  a  certain  percentage  of  your  requirements? 

A.  No. 

Q.  Well  when  you  said  they  were  based  as  I  understood 
you,  on  requirement,  what  did  you  mean? 

A.  On  our  anticipated  wants;  that  is,  they  would  ask  me 
how  much  sheet  I  wanted  to  buy,  or  how  much  could  they  sell 
to  me,  and  I  might  say,  "Well,  I  will  be  needing  200  tons  ia 
the  next  six  months;  what  can  you  sell  it  for?"  and  when  we 
came  to  terms,  that  would  be  written  down  in  the  form  of  a 
contract. 

Q.  Did  you  make  no  contracts  at  all  with  either  of  these 
companies  under  which  the  price  was  based  upon  your  require- 
ments or  a  certain  percentage  of  your  requirements  ? 

A.  Not  in  my  time,  I  have  not  done  it ;  and  I  do  not  know 
of  its  being  done.  I  was  away  in  Germany  from  1904,  1905, 
1906,  and  a  part  of  1907.  I  cannot  speak  of  that  time  because 
I  do  not  remember. 

Q.  Then  your  testimony  has  not  covered  that  period  at  all, 
has  it? 

A.  My  testimony  has  not  covered  that  period  while  I  was 
out  of  the  country,  no. 

Q.  And  where  you  spoke  of  variant  prices  within  the  last 
ten  years,  why,  it  does  not  include  that  part  of  the  last  ten 
years  ? 
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A.  No,  it  does  not,  because  at  that  time  I  did  not  take  an 
active  interest  in  the  business. 

Q.  And  you  do  not  understand  that  your  testimony  ap- 
plies to  any  period  embraced  in  the  time  you  have  just  named? 

A.  I  went  away  the  1st  of  February. 

Q.  Please  state  again  what  year  it  was? 

A.  1904,  and  I  had  no  active  part  in  the  business  until 
October,  1907,  although  I  was  president  of  the  company  during 
that  time. 

Me.  Dickinson  :  That  is  all. 

EEDIEECT  EXAMINATION 

By  Mr.  Lindabury: 

Q.  You  brought  the  panic  back  with  you,  then? 

A.  Yes.    I  was  just  in  time  to  see  it. 

Q.  Now,  in  these  contracts  with  the  Sheet  &  Tin  Plate 
Company,  did  they  or  their  representatives  ever  try  to  pre- 
vent you  from  buying  anything  you  wished  from  their  com- 
petitors ? 

A.  No,  sir. 

Q.  Did  they  ever  refuse  to  sell  you  anything  because  you 
did  not  buy  your  total  supplies  from  them? 

A.  No,  sir;  not  to  my  knowledge. 

Q.  Speaking  of  trade  quotations  in  the  newspapers,  which 
you  say  you  saw  from  time  to  time,  did  you  ever  find  that 
they  corresponded  at  all  closely  with  the  actual  quotations 
you  received? 

A.  I  think  in  some  papers  they  did  and  in  some  other 
papers  they  did  not. 

Q.  In  which  papers  did  they  correspond? 

A.  I  thought  those  quotations  in  the  Journal  of  Commerce 
were  the  closest  to  the  market. 

Q.  To  what? 

A.  Were  the  closest  to  what  I  was  obliged  to  pay. 

Q.  And  they  did  vary  from  the  actual  quotations  very 
often  a  dollar  or  two  a  ton,  did  they  not? 

A.  Yes,  sir. 

Q.  So  you  said? 

A.  Yes. 
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Q.  And  that  was  according  to  the  general  run,  wasn't  it, 
of  the  quotations'? 

A.  Yes. 

Q.  Sometimes  they  would  be  the  same,  sometimes  they 
would  vary  up  or  vary  down  a  dollar  or  two  a  ton? 

A.  Yes. 

Me.  Lindabtjby  :  That  is  all. 

RECEOSS  EXAMINATION  [ 

By  Me.  Dickinsok: 

Q.  What  about  the  Iron  Age? 

A.  I  have  not  seen  the  Iron  Age  regularly  for  several 
years. 

Q.  Do  you  read  the  quotations  there? 

A.  I  do  not  see  it  regularly.  It  comes  to  me  occasionally, 
but  I  do  not  pay  much  attention  to  the  quotations  in  that. 

Me.  Dickinson:  All  right. 

By  Me.  Lindabuey: 
Q.  Why  not? 

A.  I  have  not  found  them  of  any  value  to  me. 
Mk.  Lindabuey  :  That  is  all.    That  is  a  very  good  reason. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  be- 
ing first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 

By  Me.  Lindabuey: 

Q.  Mr.  Hay,  where  do  you  live? 

A.  Newark,  New  Jersey. 

Q.  And  your  business? 

A.  Structural  steel  and  iron. 

Q.  With  what  concern  are  you  connected? 

A.  Hay  Foundry  &  Iron  Works. 
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Q.  How  long  has  tliat  been  in  existence  ? 

A.  As  a  corporation  since  1894. 

Q.  Prior  to  that  what  was  it,  a  co-partnership? 

A.  A  co-partnership. 

Q.  When  was  it  founded? 

A.  1830. 

Q.  By  whom? 

A.  By  my  grandfather,  James  B.  Hay. 

■Q.  Is  he  still  living? 

A.  No,  he  is  dead. 

Q.  Did  your  father  succeed  him  in  business? 

A.  He  did. 

Q.  I  think  he  is  still  alive,  is  he  not? 

A.  He  is  still  alive. 

Q.  Is  he  president  of  your  company? 

A.  He  is  president  of  our  company. 

Q.  And  do  you  hold  an  office? 

A.  Yes,  sir. 

Q.  What  office? 

A.  Secretary  and  treasurer. 

Q.  How  long  have  you  been  personally  connected  with  the 
business? 

A.  Approximately  thirty  years,  a  little  less,  twenty-eight 
years. 

Q.  What  is  the  business  of  your  concern?  You  mentioned, 
I  think,  structural  work. 

A.  Yes. 

Q.  Is  it  that  exclusively  or  practically? 

A.  The  larger  percentage ;  we  do  foundry  work  also,  and 
also  ornamental  work. 

Q.  What  percentage  of  your  business  is  structural, 
roughly? 

A.  Eoughly  I  should  say  eighty  per  cent. 

Q.  What  do  you  do,  do  you  fabricate? 

A.  Fabricate  and  erect. 

Q.  And  where  do  you  erect,  in  the  metropolitan  district 
alone? 

A.  Oh,  no;  wherever  we  can  secure  business  that  is  ad- 
vantageous. 
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Q.  Over  how  wide  an  area  of  country? 

A.  Well,  we  do  try  to  confine  ourselves  to  the  metropoli- 
tan district. 

Q.  I  see.    What  is  your  annual  tonnage  ? 

A.  Structural? 

Q.  Yes. 

A.  From  thirty  to  forty  thousand  tons. 

■Q.  In  mentioning  the  metropolitan  district  a  while  ago 
and  saying  that  you  try  to  confine  your  business  within  that 
district,  what  did  you  include  outside  of  Greater  New  York? 

A.  Newark,  Jersey  City,  Hoboken ;  that  is  about  all. 

Q.  And  nearby? 

A.  Nearby. 

Q.  Who  are  your  competitors  in  the  erection  of  steel  struc- 
tures? 

A.  They  are  legion ;  it  would  be  hard  to  say. 

Q.  Can  you  name  a  few  of  the  leading  ones? 

A.  Yes. 

Q.  Please  do  so. 

A.  Post  &  McCord,  Levering  &  Garrigues,  Hinkle  Iron 
Works,  Bradley  Steel  Construction  Company. 

Q.  That  will  do,  I  think.  Do  you  fabricate  anything  more 
than  you  erect? 

A.  Yes,  we  do. 

Q.  About  what  percentage  of  your  fabrications  do  you 
erect? 

A.  It  is  variable  from  year  to  year,  but  I  would  say  on  an 
average  we  erect  probably  eighty  per  cent,  of  that  which 
we  fabricate. 

Q.  Where  do  you  obtain  the  material  for  your  fabrication, 
and  how? 

A.  We  obtain  it  from  the  various  steel  mills,  usually  on 
solicitation;  that  is  the  larger  portion  on  solicitation. 

Q.  Are  you  in  the  habit  of  buying  for  each  order  you  have 
or  each  contract  you  have,  or  do  you  buy  for  the  supply  of  a 
particular  period? 

A.  Usually  for  each  contract. 

Q.  And  of  what  concerns  do  you  request  quotations,  ordi- 
narily, I  mean? 
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A.  Why,  we  usually  get  two  or  three  quotations,  sometimes 
more  than  that. 

Q.  From  what  concerns  usually? 

A.  From  the  Bethlehem  Steel  Corporation,  Eastern  Steel, 
Carnegie,  sometimes  Cambria. 

Q.  Are  your  purchases  made  on  a  competitive  basis? 

A.  They  are. 

Q.  Who  does  the  buying  for  your  concern? 

A.  I  buy  the  larger  items. 

Q.  How  long  have  you  been  making  the  larger  purchases. 

A.  Probably  fifteen  years. 

Q.  During  the  last  ten  years  have  the  quotations  you  have 
received  in.  response  to  these  inquiries  been  uniform  or  vari- 
ant? 

A.  They  have  been  variant. 

Q.  Has  that  been  the  course  generally  throughout  the  whole 
period  of  ten  years  that  they  have  been  variant? 

A.  Yes,  they  have  been  variant. 

Q.  In  awarding  your  contracts  what  do  you  take  into  ac- 
count, if  anything,  besides  prices  ? 

A.  Delivery  usually. 

Q.  And  quality,  or  is  the  quality  fairly  uniform? 

A.  Quality  is  very  uniform. 

Q.  So  your  purchases  are  determined  by  consideration  of 
deliveries  and  prices? 

A.  Primarily  prices  and  delivery. 

Q.  And  has  the  competition  of  these  different  concerns 
that  you  have  named  extended  to  both  deliveries  and  prices, 
or  chiefly  to  prices? 

A.  I  should  say  to  both. 

Q.  To  both? 

A,  Yes,  sir. 

Q.  And  have  you  been  able  ordinarily  to  get  a  better  price 
by  negotiations  than  the  mere  acceptance  of  the  lowest  one 
of  the  prices  quoted? 

A.  Almost  uniformly. 

Q.  And  has  that  been  the  case  during  the  whole  ten  years? 

A.  Yes,  sir. 
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Mr.  Lindabury  :  Take  the  witness. 

Mr.  Dickinson:  It  is  after  four  o'clock  now.  "We  will  ad- 
journ until  to-morrow. 

Mr.  Lindabury:  Well,  Judge,  tlie  nature  of  tlie  business 
of  this  witness  is  such  that  it  is  very  inconvenient  for  him  to 
attend  in  the  morning.  Would  it  he  agreeable  to  you  to 
cross  examine  him  in  the  afternoon? 

Mr.  Dickinson  :  Certainly,  I  will  accommodate  the  witness 
in  that  regard. 

(Whereupon  an  adjournment  was  taken  until  to-morrow, 
Tuesday,  October  21,  1913,  at  10:30  o'clock  a.  m.) 
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NINETY-NINTH  DAY. 

Empibb  Building, 
71  Broadway,  New  York  City. 

Tuesday,  October  21,  1913. 
Before  Special  Examiner  John  Abthub  Bbown. 

Present  on  behalf  of  the  United  States,  Me.  Dickinson 
and  Me.  Colton. 

Present  on  behalf  of  the  Defendants,  Mb.  Lindabuey,  Me. 
Sevebancb,  Me.  Bolling  and  Me.  Ebed  : 


Me.  Dickinson:  Counsel  for  the  Government  waives  the 
cross  examination  of  John  Lewis  Hay,  the  witness  on  the 
stand  at  the  taking  of  the  adjournment  yesterday. 


JOHN  P.   CUERY 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

By  Mb.  Lindabuey: 

Q.  Where  do  you  live? 

A.  Riverside,  Connecticut. 

Q.  What  is  your  business  1 

A.  I  am  a  member  of  the  firm  or  co-partnership  of  Clifford 
L.  Miller  &  Company,  and  president  of  the  John  P.  Curry 
Manufacturing  Company. 

Q.  When  was  the  Miller  firm  formed? 

A.  In  1897. 

Q.  What  has  been  its  business  ? 

A.  Manufacturers  of  plaster  and  plastering  materials. 

Q.  Did  they  at  any  time  do  any  iron  business  or  steel  busi- 
ness? 

A.  No. 
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Q.  What  is  their  relation,  if  any,  to  the  John  P.  Curry 
Manufacturing  Company? 

A.  I  secured  a  patent  on  a  device  for  using  wire  for  tying 
bags,  and  also  tying  reinforcing  rods.  This  for  some  time 
was  a  department  of  Clifford  L.  Miller  &  Company,  and  then 
grew  to  such  proportions  that  we  incorporated  the  John  P. 
Curry  Company. 

Q.  When  was  that  patent  taken  out? 

A.  It  was  granted  January  5, 1909. 

Q.  When  was  the  John  P.  Curry  Manufacturing  Company 
incorporated? 

A.  June  12, 1913. 

Q.  Just  recently,  then? 

A.  Just  recently,  yes. 

Q.  When  was  the  business  begun,  the  business  of  manu- 
facturing by  the  Miller  Company  under  the  patent? 

A.  Immediately  succeeding  the  grant  of  the  patent. 

Q.  What  material  do  you  use,  or  did  the  Miller  Company 
use,  in  the  carrying  on  of  its  business  ? 

A.  Bright  annealed  wire. 

Q.  Please  tell  us  again  just  what  they  make  out  of  that 
wire. 

A.  We  make  a  wire  tie  that  we  use,  the  largest  part  of  the 
business,  for  tying  bags,  taking  the  place  of  string,  which  has 
heretofore  always  been  used. 

Q.  How  much  wire  do  they  use  a  year  in  that  business? 

A.  I  should  say  between  300  and  400  tons  of  wire  a  year. 

Q.  Where  do  you  get  your  supplies  ? 

A.  We  have  gotten  our  supplies  since  beginning  the  manu- 
facture of  these  wire  ties  from  only  two  sources,  Igoe 
Brothers,  Brooklyn,  who  are  the  agents  for  Wickwire 
Brothers,  of  Cortland,  New  York,  and  the  American  Steel  & 
Wire  Company. 

Q.  How  have  you  made  your  purchases;  on  yearly  con- 
tracts or  in  some  other  way? 

A.  When  we  first  started  in,  we  simply  bought  on  the 
market,  but  as  our  requirements  increased,  we  then  bought 
by  contract. 

Q.  When  did  you  first  buy  by  contract,  which  year? 
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A.  1911. 

Q.  And  since  that  time  you  have  bought  by  contract? 

A.  Yes. 

Q.  Now,  before  that  did  you  confine  your  purchases  to  the 
Wickwire  Brothers'  product,  or  did  you  buy  some  of  the 
product  of  some  other  company? 

A.  "We  confined  our  purchases  to  Wickwire  Brothers. 

Q.  For  how  long  a  time? 

A.  1909, 1910  and  1911  we  bought  from  Wickwire  Brothers. 

Q.  Exclusively? 

A.  Exclusively. 

Q.  Did  you  get  quotations? 

A.  Yes. 

Q.  Prom  others. 

A.  Yes. 

Q.  From  what  other  concern? 

A.  In  1909  and  1910  our  requirements  were  so  smaU  that 
I  do  not  think  we  got  any  outside  figures;  but  in  1911  we 
secured  prices  from  the  American  Steel  &  Wire  Company, 
and  we  were  solicited  by  some  other  companies,  the  Trenton 
Iron  Company,  the  Spencer  Iron  Company  and  Roeblings. 

Q.  Were  the  quotations  of  these  different  concerns  uni- 
form or  variant? 

A.  Variant. 

Q.  Have  you  gotten  quotations  from  other  concerns  since? 

A.  Yes. 

Q.  In  1911  whose  was  the  lowest? 

A.  Wickwire  Brothers. 

Q.  I>id  you  buy  from  them  that  year  then? 

A.  Yes. 

Q.  Under  a  yearly  contract? 

A.  Yes,  sir. 

Q.  How  was  the  next  year?  Did  you  get  quotations  from 
the  various  concerns  then  who  were  offering? 

A.  Yes,  sir. 

Q.  Were  their  quotations  uniform  or  variant? 

A.  They  varied. 

Q.  Which  one  did  you  find  to  be  the  lowest  that  year? 
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A.  The  American  Steel  &  Wire  Company,  we  purchased 
from  them. 

Q.  Did  you  get  quotations  in  1913? 

A.  Yes,  sir. 

Q.  From  how  many  different  concerns? 

A.  Well,  I  should  say  I  think  that  they  all  figured  on  it. 

Q.  Were  their  quotations  the  same  or  variant? 

A.  They  differed. 

Q.  All  of  them? 

A.  Yes,  sir. 

Q.  Any  uniformity  among  them  in  any  of  these  years? 

A.  No,  sir. 

Q.  Which  got  the  contract  the  last  year? 

A.  Wickwire  Brothers;  1913  you  were  speaking  of? 

Q.  Yes. 

A.  Wickwire  Brothers  Company  have  the  present  con- 
tract. 

Q.  Was  their  offer  in  1913  lower  than  the  others  ? 

A.  Yes,  sir. 

Q.  You  took  each  year  the  lowest? 

A.  Yes,  sir. 

Mk.  Lindabuey:    Cross  examine. 
Me.  Dickinson:   No  questions. 
Me.  Lindabuky:   Mr.  Waddell. 


JACOB  D.  WADDELL 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  be- 
ing first  duly  sworn,  testified  as  follows : 

DIEECT  EXAMINATION 

By  Me.  Lindabxtey: 

Q.  Mr.  Waddell,  where  do  you  live? 

A.  Niles,  Ohio. 

Q.  What  is  your  business  ? 

A.  General  manager  of  sales  of  the  Brier  Hill  Steel  Com- 
pany. 
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Q.  Where  is  that  located? 

A.  General  offices  at  Youngstown,  Ohio. 

Q.  When  was  it  formed? 

A.  A  year  ago  the  first  of  last  February. 

Q.  Did  it  take  over  the  business  or  businesses  of  any  other 
concerns  ? 

A.  Yes. 

Q.  Name  them? 

A.  Brier  Hill  Iron  &  Coal  Company  of  Youngstown;  the 
Youngstown  Steel  Company;  that  was  in  Youngstown  also. 
Thomas  Steel  Company  of  Niles,  Empire  Iron  &  Steel  Com- 
pany of  Niles. 

Q.  Was  the  Empire  Steel  Company  engaged  in  the  manu- 
facture and  sale  of  steel  before  it  was  taken  over  by  the  Brier 
Hill  Steel  Company? 

A.  Not  in  the  manufacture  of  steel;  no,  sir. 

Q.  What  was  its  business? 

A.  Manufacturing  sheets  and  kindred  products,  formed 
roofings,  and  so  forth. 

Q.  Were  they  made  out  of  steel? 

A.  The  greater  part  of  them;  we  made  some  iron. 

Q.  You  mean  it  did  not  make  the  semi-finished  products? 

A.  No,  sir. 

Q.  Only  the  finished  products? 

A.  Only  the  finished  products. 

Q.  Were  you  with  that  company  before  it  was  taken  over 
by  the  Brier  Hill  Company? 

A.  Yes,  sir. 

Q.  How  long? 

A.  From  March,  1906,  until  December  1st,  1911. 

Q.  What  was  the  range  of  its  production  and  the  volume? 

A.  Manufactured  black  and  galvanized  sheets  in  14  gauge 
and  lighter  up  to  36  inches  wide  and  144  inches  long,  and  all 
the  different  forms  of  metal  roofing  such  as  corrugated  V 
crimp,  standing  seam,  roll  roofing;  they  also  manufactured 
metal  ceilings,  ornamental  metal  ceilings. 

Q.  Can  you  tell  us  what  its  tonnage  of  production  was? 

A.  Our  black  sheet  production  was  approximately  between 
30  and  35  thousand  tons  annually. 
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By  Me.  Dickinson  : 
Q.  Of  black  sheet? 
A.  Yes. 

By  Mr.  Lindabuey: 

Q.  Are  you  omitting  any  kinds  of  sheets,  galvanized 
sheets,  I  think  you  mentioned? 

A.  The  production  of  black  sheets— it  was  galvanized  af- 
terwards. 

Q.  So  the  term  black  sheets  would  cover  your  produc- 
tion in  whatever  form  you  sold  it,  is  that  right? 

A.  Yes,  sir. 

Q.  Where  did  you  sell  this  material? 

A.  All  over  the  United  States. 

Q.  In  what  way,  I  mean  by  traveling  salesmen  or  mail 
orders  or  how? 

A.  Mostly  mail  orders.  We  sold  some  through  commis- 
sion men.    We  had  no  regular  traveling  salesmen  on  the  road. 

Q.  Did  you  have  anything  to  do  with  the  sales  ? 

A.  Yes,  sir.    I  had  charge  of  them. 

Q.  You  had  charge  of  them? 

A.  Yes,  sir. 

Q.  Did  you  make  offers  by  mail  or  ordinarily  receive  offers 
or  requests  by  mail? 

A.  We  received  requests. 

Q.  Did  you  make  the  prices  ? 

A.  Usually;  yes,  sir. 

Q.  Now,  who  were  your  competitors  in  those  sales ;  I  mean 
the  leading  ones;  were  there  a  great  many? 

A.  Yes,  sir. 

Q.  Will  you  begin  by  telling  the  more  prominent  ones? 

A.  The  Wheeling  Corrugating  Company;  Youngstown 
Sheet  &  Tube ;  Inland  Steel  Company ;  Newport  Eolling  Mill ; 
American  Eolling  Mill;  Allegheny  Steel  Company;  Follans- 
bee  Brothers ;  American  Sheet  &  Tin  Plate  Company ;  Berger 
Manufacturing  Company.  These  I  understand  you  wish  prior 
to  the  organization  of  the  Brier  Hill  Steel  Company? 

Q.  Yes. 
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A.  Thomas  Steel  Company;  De  Forest  Sheet  &  Tin  Plate 
Company;  Massillon  Sheet  Steel  Company. 

By  Mk.  Dickinson: 

Q.  Of  Massillon,  Ohio? 

A.  Yes,  sir. 

Canton  Sheet  Steel  Company. 

By  Me.  Lindabxtry: 

Q.  Canton,  Ohio? 

A.  Yes,  sir.  National  Enameling  &  Stamping  Company, 
St.  Louis ;  Seneca  Iron  &  Steel  Company,  Buffalo. 

Q.  And  some  others? 

A.  There  are  some  concerns  in  the  east;  the  Alan  Wood 
Company. 

Q.  I  won't  trouble  you  to  tax  your  recollection  any 
further.  There  were  others  besides  those  you  have  named, 
were  there? 

A.  Yes,  sir. 

Q.  Did  you  fix  the  prices  on  your  products  by  agreement 
with  your  competitors  or  any  of  them? 

A.  No,  sir. 

Q.  Was  there  ever,  at  any  time  while  you  were  connected 
with  the  Empire  Company  any  agreement  or  understanding  as 
to  prices  between  your  company  and  your  competitors? 

A.  No,  sir. 

Q.  Were  or  not  your  productions  sold  in  strict  and  abso- 
lute competition  with  the  competitors  you  have  named,  or 
some  of  them? 

A.  Absolutely. 

Q.  Did  you  ever  attend  the  Gary  Dinners? 

A.  No,  sir. 

Q.  Who  was  your  president? 

A.  Jonathan  Warner. 

Q.  Did  he  attend  the  Gary  Dinners? 

A.  I  think  that  he  attended  possibly  one  or  two ;  not  over 
two,  to  my  knowledge,  and  he  was  president  from  1906  to 
1909. 

Q.  Did  you  receive  any  instructions  from  Mr.  Warner  to 
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conform  in  any  respect  or  at  any  time  to  the  prices  of  any 
of  your  competitors? 

A.  No,  sir. 

Q.  Did  you  ever  receive  any  instructions  from  Mm  as  to 
the  prices  you  should  charge  on  particular  articles  at  any 
time,  or  did  you  exercise  your  own  judgment  with  respect  to 
that? 

A.  "We  used  to  talk  those  subjects  over,  but  Mr.  Warner 
usually  left  that  entirely  to  me. 

Q.  Did  he  ever  mention  to  you  a  price  at  which  any  of 
your  competitors  were  selling,  or  were  to  sell,  or  had  agreed 
to  sell  their  products  of  the  same  character  as  those  you  were 
selling  ? 

A.  No,  sir. 

Q.  Was  there  any  period  during  the  time  you  represented 
the  Empire  Company  when  prices  were  either  fixed  or  upheld 
as  the  result  of  any  agreement  or  understanding  between  you 
and  your  competitors? 

A.  No,  sir. 

Q.  How  many  sheet  mills  did  the  Empire  Company  have  ? 

A.  It  had  seven  stands  of  mills;  seven  sheet  mills. 

Q.  Where  were  they  located? 

A.  At  Niles,  Ohio. 

Q.  All  of  them  there? 

A.  Yes;  all  in  one  plant. 

Q.  Do  you  know  whether  the  production  and  consumption 
of  sheets  in  this  country  is  important,  whether  that  is  an  im- 
portant branch  of  the  steel  industry? 

A.  I  think  it  is ;  yes,  sir. 

Q.  One  of  the  larger  ones,  is  it  not? 

A.  I  think  so. 

CEOSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  When  did  you  begin  with  the  Empire  Company? 
A.  In  the  spring  of  1906. 

Q.  What  position  did  you  hold  with  them  then? 
A.  Secretary  and  treasurer. 
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Q.  What  were  your  duties  as  such? 

A.  "Well,  I  looked  after  the  sales  end  primarily. 

Q.  How  long  did  you  continue  to  hold  that  office  ? 

A.  About  three  years ;  and  I  gave  up  the  secretaryship. 

Q.  What  position  did  you  then  take  ? 

A.  I  still  remained  treasurer.  I  gave  the  secretaryship 
up  to  another  boy  in  the  office. 

Q.  To  another  boy  in  the  office? 

A.  Yes. 

Q.  How  old  was  that  boy? 

A.  About  35.    We  were  boys  together. 

Q.  You  were  always  boys  to  each  other,  I  suppose? 

A.  Yes. 

Q.  When  you  ceased  to  be  secretary,  you  continued  to  be 
treasurer? 

A.  Yes,  sir. 

Q.  What  did  you  do  then?  , 

A.  The  same  as  I  had  been  doing  before ;  just  looked  after 
the  sales,  and  paid  the  bills. 

Q.  What  did  this  boy  of  35  do,  then,  if  you  did  the  same 
thing  you  had  been  doing  before? 

A.  He  was  assistant;  he  was  my  assistant. 

Q.  Although  he  was  secretary,  was  he  your  assistant  as 
secretary,  or  assistant  as  treasurer? 

A.  In  point  of  work  that  was  being  done,  he  was  my  as- 
sistant.   He  used  to  do  a  great  deal  of  the  correspondence. 

Q.  After  you  became  treasurer,  did  you  have  charge  of 
the  duties  of  secretary? 

A.  No,  sir. 

Q.  Then  you  had  nothing  to  do  with  the  duties  of  secre- 
tary after  you  became  treasurer? 

A.  No,  sir. 

Q.  Then  he  was  your  assistant  in  the  discharge  of  your 
duties  as  treasurer? 

A.  No;  in  discharging  my  duties  as  sales  manager,  look- 
ing after  the  sales. 

Q.  Then,  after  this  boy  became  secretary,  you  were  treas- 
urer and  were  sales  manager  also? 
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A.  Yes,  sir, 

Q.  Did  he  assist  in  your  duties  as  treasurer  or  only  as 
sales  manager? 

A.  Sales  manager. 

Mr.  Lindabury  :  The  witness  did  not  say,  if  you  will  par- 
don me.  Judge,  that  he  was  sales  manager.  He  said  he  had 
charge  of  sales.  I  am  not  sure  that  the  titles  in  that  concern 
amounted  to  much. 

The  Witness  :  No ;  we  had  no  such  title.  We  were  a  small 
concern,  and  we  operated  there  the  same  as  a  family. 

By  Mr.  Dickinson: 

Q.  It  was  a  small  concern,  was  it? 

A.  Yes. 

Q.  That  is  what  I  wanted  to  get  at.  In  1906  what  was 
your  output  in  tons? 

A.  Between  30,000  and  35,000  tons  annually. 

Q.  And  in  1907? 

A.  The  same. 

Q.  And  in  1908? 

A.  The  same. 

Q.  And  in  1909? 

A.  The  same. 

Q.  And  in  1910? 

A.  The  same. 

Q.  And  in  1911? 

A.  The  same. 

Q.  And  in  1912? 

A.  The  same. 

Q.  Your  business  has  been  at  a  standstill,  then,  has  it  not? 

Ms.  Lindabxtby:    It  has  been  steady.  Judge. 

By  Mb.  Dickinson  : 

Q.  But  the  business  of  the  country  in  the  meantime  has 
increased  very  largely,  has  it  not,  in  sheets? 

A.  Yes,  undoubtedly. 

Q.  And  your  percentage  of  the  business  has  not  increased 
in  proportion  to  the  increase  of  the  entire  business  of  the 
country  in  that  time? 
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A.  No,  sir. 

Q.  You  are  what  is  called  an  independent? 

A.  Yes. 

Q.  What  do  you  mean  by  independent? 

A.  I  have  always  understood,  anyone  that  was  running 
separate  from  the  Steel  Corporation ;  that  is  the  common  ex- 
pression. 

Q.  It  is  a  common  expression  that  everybody  outside  of 
that  is  called  an  independent? 

A.  That  is  what  I  understood. 

Q.  Did  you  attend  any  of  the  meetings  of  the  committee 
appointed  in  pursuance  of  the  Gary  dinners,  which  were  pre- 
sided over  by  Mr.  Campbell? 

A.  I  attended  two. 

Q.  You  attended  two  of  those  meetings? 

A.  Yes. 

Q.  What  dates  were  they? 

A.  I  cannot  recall. 

Q.  What  year  were  they? 

A.  I  should  say  possibly  1909,  though  I  do  not  remember 
distinctly. 

Q.  Were  they  both  the  same  year? 

A.  I  think  so. 

Q.  And  whom  were  you  representing  at  those  meetings? 

A.  I  was  there  with  our  president. 

Q.  Did  your  president  attend  any  of  the  other  meetings 
of  that  committee,  presided  over  by  Mr.  Campbell? 

A.  I  don't  remember. 

Q.  If  you  have  any  understanding  or  knowledge  in  regard 
to  that  state  what  it  was,  whether  he  usually  attended  these 
meetings,  according  to  your  understanding  from  him? 

A.  He  usually  attended  meetings  of  that  kind;  Mr.  War- 
ner was  not  at  the  office  much. 

Q.  And  he  attended  those  meetings? 

A.  Yes. 

Q.  And  you  attended  two? 

A.  Yes. 

Q.  And  you  cannot  give  the  year? 

A.  No,  I  cannot  say  definitely  without  looking  it  up. 
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Q.  Where  in  1906  did  this  Empire  Company  sell  its  prod- 
ucts? 

A.  All  over  the  United  States;  any  place  we  could  find  a 
customer  to  buy. 

Q.  As  a  matter  of  fact  I  want  to  know  now  the  extent  of 
your  territory ;  was  your  competition  limited  at  all  by  freight 
rates  in  meeting  other  makers  who  were  differently  situated? 

A.  There  were  occasions  of  that  kind. 

Q.  Now,  looking  to  that,  please  state  within  what  terri- 
tory you  usually  sold? 

A.  I  do  not  know  how  I  can  state  it  any  differently  than 
all  over  the  United  States ;  we  sold  on  the  Pacific  coast,  Texas, 
Oklahoma,  New  Mexico  and  Arizona.  I  believe  we  sold  goods 
in  every  State  in  the  Union. 

Q.  So  that  the  question  of  freight  rates  was  no  limitation 
upon  you  in  respect  of  territory  where  you  met  competitors? 

A.  There  were  cases  where  we  had  to  meet  conditions  of 
that  kind. 

Q.  You  had  to  meet  it  by  meeting  the  price  ? 

A.  If  we  wanted  the  business  bad  enough. 

Q.  If  you  wanted  the  business  bad  enough? 

A.  Yes. 

Q.  So  that  your  whole  territory  was  practically  co-exten- 
sive with  the  United  States? 

A.  Yes. 

Q.  And  there  was  no  limitation  upon  your  trade  on  ac- 
count of  rates,  except  that  sometimes  on  that  account  you  had 
to  fix  your  prices  in  order  to  meet  competition? 

A.  Yes. 

Q.  But  you  were  not  restricted  to  any  nearby  territory 
on  account  of  freight  rates  ? 

A.  No,  sir.  ,         _ 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 
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DIEECT  EXAMINATION 

By  Me.  Severance: 

Q.  Where  do  you  live? 

A.  Newark,  New  Jersey. 

Q.  What  is  your  business? 

A.  Treasurer  and  manager  of  the  Newark  Spring  Mattress 
Company. 

Q.  What  connection,  if  any,  do  you  have  with  the  buying 
of  raw  materials  for  your  factory? 

A.  The  buying  is  all  done  either  by  me  direct  or  under  my 
direction. 

Q.  What  do  you  manufacture? 

A.  Principally  metal  bedsteads,  iron  and  brass,  spring 
beds  and  mattresses. 

Q.  How  long  have  you  been  in  business  there? 

A.  We  were  incorporated  in  1897. 

Q.  Were  you  in  business  previous  to  that  time,  or  was  that 
the  beginning? 

A.  That  was  the  beginning. 

Q.  In  1897? 

A.  Yes. 

Q.  What  products  in  the  way  of  steel  do  you  purchase 
for  use  in  the  manufacture  of  the  commodities  that  you  sell? 

A.  We  buy  angles,  bars,  rods,  sheet,  wire  and  tubing; 
those  are  the  principal  ones  of  steel. 

Q.  Taking  them  up  in  sections,  from  what  concerns  have 
you  been  accustomed  to  buy  bars  and  angles? 

A.  From  the  Carnegie  Steel  Company,  the  Sheet  Steel 
Company,  of  Williamsport,  and  the  Buffalo  Steel  Company. 

Q.  Where  are  they  located? 

A.  Tonawanda ;  and  the  Cambria  Steel  Company,  and  the 
Eckles-Nye  Steel  Company,  of  Syracuse.  Those  are  the  prin- 
cipal ones. 

Q.  What  class  of  commodities  do  you  buy  from  those  con- 
cerns ? 

A.  Angles  and  bars. 

Q.  I  will  ask  you  whether  you  have  been  in  charge  of  the 
buying  for  your  concern  since  its  organization? 

A.  During  the  entire  time ;  yes,  sir. 
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Mr.  Dickinson:   That  was  in  1897? 
The  Witness  :  Yes,  sir. 

By  Me.  Severance: 

Q.  Now,  in  the  last  ten  or  twelve  years  since  the  Steel 
Corporation  was  formed — that  was  formed  in  1901 — ^have  you 
bought  off  and  on  from  these  different  concerns  that  you 
mentioned? 

A.  Yes,  continuously. 

Q.  How  is  that? 

A.  Continuously,  off  and  on,  from  all  of  them. 

Q.  What  has  been  the  basis  upon  which  you  placed  your 
orders  with  these  different  companies?  What  considerations 
have  influenced  you  in  deciding  which  one  you  would  buy 
from? 

A.  Our  general  method  of  ordering  is  to  send  for  the 
representatives  of  these  various  companies,  telling  them  we 
have  a  requirement  for  so  many  tons  to  be  taken  in  such  and 
such  a  time,  and  ask  them  for  their  price  and  delivery.  The 
business  is  then  placed  with  the  man  who  gives  us  the  best 
proposition.  Of  course  there  are  times  when  the  product  be- 
ing made  by  the  various  companies,  varying  a  little,  we  give 
a  preference  because  we  want  for  some  special  purpose  a 
certain  product  that  is  only  made  by  that  mill.  For  instance, 
the  angles  made  by  the  Carnegie  Steel  Company  are  a  lower 
carbon  than  those  made  by  the  other  companies  I  mentioned. 
For  some  of  our  requirements  they  are  better,  and  for  some 
of  our  requirements  they  are  not  as  good  as  the  higher  car- 
bon ;  so  we  have  to  use  a  certain  quantity  of  each.  But  for  the 
great  bulk  of  our  requirements  of  angles  we  can  use  either 
one  or  the  other. 

Q.  You  have  already  stated  that  the  one  who  made  the  best 
proposition  would  get  the  business? 

A.  Yes,  sir. 

Q.  By  "the  best  proposition"  what  you  mean  is  the  price 
or  delivery? 

A.  It  is  almost  entirely  the  price. 

Q.  What  has  been  the  fact  as  to  whether  the  prices  quoted 
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by  these  different  manufacturers  have  been  uniform  or  vary- 
ing? 

A.  There  is  always  a  variation.  Sometimes  one  is  higher, 
and  sometimes  the  other  is  higher. 

Q.  Take  the  matter  of  rods.  From  whom  have  you  bought 
rods  during  the  last  ten  or  twelve  years  ? 

A.  Bought  rods  from  the  American  Steel  &  Wire  Com- 
pany, Cambria  Steel,  Youngstown  Sheet  &  Tube  Company, 
and  from  Igoe  Brothers. 

Q.  Have  you  or  have  you  not  made  your  purchases  of  rods 
upon  a  competitive  basis  ? 

Mr.  Dickinson:  I  object  to  that  as  calling  for  a  conclu- 
sion. 

The  Witness:  We  have  bought  them  on  a  competitive 
basis. 

By  Mk.  Sevebance: 

Q.  What  has  been  the  fact  as  to  whether  these  different 
manufacturers  have  quoted  uniform  or  varying  prices  to  you 
when  offering  their  product  to  you  for  sale? 

A.  There  has  during  the  last  six  years — ^that  is  as  far 
back  as  we  go  in  rods — generally  been  considerable  variation 
in  the  prices  quoted ;  from  five  to  ten  per  cent. 

Q.  Was  the  method  you  pursued  in  making  your  purchases 
similar  to  the  one  you  pursued  in  the  case  of  bars  and  angles 
which  you  detailed  somewhat? 

A.  Exactly  the  same. 

Q.  Have  Jones  &  Laughlin  ever  sold  you  any  bars  ? 

A.  Yes,  we  have  bought  bars  from  Jones  &  Laughlin, 
though  I  think  not  within  the  last  three  or  four  years. 

Q.  You  did  not  mention  them  in  the  list  that  you  gave. 
Now,  take  the  matter  of  tubes.  What  different  makers  have 
you  bought  tubes  from  during  the  period  that  I  have  stated? 

Me.  Dickinson:  What  period  is  that? 

Me.  Severance:   The  last  ten  or  twelve  years. 

The  Witness:  The  principal  people  have  been  the  Na- 
tional Tube  Company;  the  Danville  Structural  Tube  Com- 
pany, of  Danville,  Pennsylvania;  the  Keystone  Tube,  of  Mo- 
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Keesport;  and  there  is  a  concern  in  Elyria,  Ohio,  I  think  it  is 
the  Elyria  Tubing  Company. 

By  Me.  Severance: 

Q.  What  considerations  have  determined  you  in  placing 
your  orders  for  tubing? 

A.  We  use  tubing  for  different  purposes.  The  tubing 
made  by  the  Danville  Structural  Tube  Company  and  the 
Elyria  concern  is  what  is  known  as  a  re-rolled  tube,  and  is 
high  carbon.  For  some  purposes  we  require  that  sort  of 
tubing.  Tubing  made  by  the  National  Tube  and  the  Key- 
stone are  what  is  known  as  welded  tubing,  and  they  are  softer, 
and  there  are  some  places  where  we  have  to  use  that  sort  of 
tubing ;  but  for  the  large  part  of  our  requirements  we  can  use 
either  one  or  the  other. 

Q.  Do  you  buy  any  of  the  product  of  the  Danville  Com- 
pany which  is  bent  hot? 

A.  Yes.  This  soft  tubing  is  made  by  the  Danville  Com- 
pany. We  have  never  been  able  to  make  bends  with  our 
equipment.  A  few  years  ago  they  started  to  make  hot  bends 
and  sold  the  tubing  to  us  in  the  bent  or  arch  form  for  bed- 
stead purposes,  so  that  we  were  able  to  use  that  as  against 
the  welded  tubing  in  the  raw  state  in  making  our  own  bends. 

Q.  What  has  been  your  experience  in  the  matter  of  prices 
quoted  you  by  the  different  manufacturers  that  you  have  men- 
tioned, who  make  tubing ;  and  have  the  prices  been  uniform  or 
varying? 

A.  The  prices  have  been  varying. 

Q.  Have  you  or  have  you  not  placed  your  orders  for  the 
bulk  of  your  requirements— you  stated  that  there  were  some 
requirements  for  which  you  had  to  have  a  particular  kind  of 
tubing — for  the  bulk  of  your  requirements  have  you  or  have 
you  not  placed  them  upon  a  competitive  basis  ? 

A.  They  have  been  placed  on  a  competitive  basis. 

Q.  You  said  that  you  bought  wire.  From  what  different 
manufacturers  have  you  bought  wire? 

A.  From  the  American  Steel  &  Wire  Company;  Morgan 
Spring  Company  of  Worcester. 
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Mb.  Dickinson  :  Do  I  understand  that  to  cover  a  period  of 
ten  or  twelve  years? 

The  Witness:  That  covers  a  period  of  ten  or  twelve 
years. 

Mr.  Dickinson:   From  Morgan? 

The  Witness  :  Yes,  sir ;  from  Eoebling,  of  Trenton ;  Igoe 
Brothers,  of  Newark. 

By  Mr.  Severance: 

Q.  Igoe  Brothers  are  sometimes  spoken  of  as  of  Newark 
and  sometimes  as  in  Brooklyn;  it  is  the  same  concern,  isn't 
it? 

A.  Their  plant  is  in  Newark,  and  I  believe  their  office  is 
in  Brooklyn.  It  is  the  same  concern.  Also  from  the  Cambria 
Steel  Company;  the  Independent  Steel  &  Wire  Company  of 
Kenova,  West  Virginia.    Those  are  the  principal  ones. 

Q.  How  long  have  yon  been  getting  wire  from  the  Cam- 
bria Company? 

A.  Our  experience  with  the  Cambria  only  goes  back  about 
three  years. 

Q.  The  others  further?  ^ 

A.  Yes,  the  others  further. 

Me.  Dickinson:    How  about  that  Independent? 

The  Witness:  The  Independent  goes  back  quite  a  long 
way,  but  it  is  not  a  very  recent  experience.  They  are  out  of 
business  now.  I  think  they  went  out  of  business  about  two 
or  three  years  ago. 

By  Me.  Severance: 

Q.  That  is,  as  I  understand,  you  dealt  with  them  at  times 
previous  to  the  time  you  commenced  dealing  with  the  Cam- 
bria? 

A.  Yes,  sir;  I  think  it  would  work  out  that  way. 

Q.  I  mean  there  is  no  special  connection  between  the  two, 
but  just  fixing  the  dates. 

A.  Yes,  sir. 

Q.  What  has  been  the  nature  of  the  competition  between 
the  various  wire  manufacturers  from  whom  you  have  pur- 
chased ? 
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A.  Very  active  competition  and  great  variation  as  to 
prices. 

Q.  What  kind  of  wire  do  you  buy! 

A.  We  buy  mattress  wire ;  that  is  a  tinned  221/2  g^iVigQ  steel 
wire.  We  buy  the  plain  market  or  basic  wire;  we  buy  high 
carbon  steel  wire  for  making  springs.  Those  are  the  princi- 
pal items. 

Q.  Have  you  placed  your  orders  for  wire  in  the  same  way 
as  for  these  other  products  that  you  have  mentioned? 

A.  Exactly,  yes. 

Q.  You  spoke  of  buying  sheets.  From  whom  have  you 
bought  sheets? 

A.  We  have  bought  from  the  American  Sheet  &  Tin  Plate 
Company;  from  the  Berger  Manufacturing  Company  of 
Philadelphia;  we  have  bought  from  the  Empire  Sheet  Com- 
pany. 

Q.  Where  are  they  located? 

A.  They  are  in  Canton,  I  believe. 

Q.  Canton,  Ohio? 

A.  Yes,  sir. 

Q.  Do  you  happen  to  know  whether  that  is  the  same  Em- 
pire Company  that  is  now  a  part  of  the  Brier  Hill  Company? 

A.  Yes,  sir;  I  believe  it  is. 

Q.  Go  ahead.    Any  other  mills? 

A.  We  have  bought  other  sheets.  We  have  bought  a  num- 
ber of  sheets  from  jobbers;  from  Dickerson  VanDusen  & 
Company  of  New  York;  from  James  A.  Coe  &  Company  of 
Newark.     That  covers  the  principal  ones. 

Q.  What  has  been  the  nature  of  the  sheet  market  during 
the  last  ten  or  twelve  years  as  to  being  a  competitive  market 
or  otherwise? 

A.  We  only  go  back  on  sheets  for  about  the  last  four 

years. 

Q.  What  has  been  the  condition  of  the  market  as  to  being 
competitive  or  otherwise  during  that  period? 

A.  It  has  been  a  very  competitive  market,  with  frequent 
changes  as  to  prices,  changing  almost  from  month  to  month. 
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Q.  Mr.  Manchee,  did  you,  at  my  request,  look  over  your 
books  to  determine  about  what  amount  of  tonnage  you  bought 
from  the  subsidiaries  you  have  mentioned  and  from  outsid- 
ers? 

A.  I  did  look  over  the  books.  I  did  not  know  it  was  at 
your  request. 

Q.  You  gave  me  a  little  slip  or  memorandum? 

A.  Yes,  sir. 

Q.  Are  you  able  to  state,  by  reference  to  the  memorandum 
which  you  made  from  your  books  approximately  the  tonnage 
that  you  have  bought  during  the  various  years,  the  lasf  five 
years,  from  the  Steel  Corporation's  subsidiaries  and  the  other 
manufacturers  ? 

A.  Yes,  sir. 

Q.  Have  you  the  memorandum  with  you  that  you  made? 

A.  Yes.    Here  it  is. 

Q.  Are  the  figures  that  you  have  on  your  memorandum  ap- 
proximately accurate? 

A.  They  are  approximately  accurate ;  yes,  sir. 

Q.  And,  by  refreshing  your  recollection  by  the  use  of  that 
memorandum,  are  you  able  to  testify  approximately  as  to  the 
amount  that  you  have  bought? 

A.  Yes,  sir. 

Q.  From  the  Steel  Corporation  and  the  outside  compan- 
ies? 

A.  Yes,  sir. 

Q.  Take  the  tonnage  in  bars,  rods  and  angles :  I  wish  you 
would  kindly  state  the  approximate  tonnage  that  you  bought 
from  the  Steel  Corporation's  subsidiaries  concerning  which 
you  have  testified,  and  from  outside  concerns  for  the  various 
years  from  1909  to  1913. 

Me.  Dickinson  :  This  is  objected  to  because  it  is  based  on 
secondary  evidence,  the  books  of  the  company  being  the  best 
evidence,  and  it  is  therefore  incompetent. 

The  Witness  :  In  1913  our  total  purchases  of  bars,  rods 
and  angles  were  1,600  tons;  100  tons  from  the  U.  S.  Steel 
Corporation  and  subsidiary  companies,  and  1,500  tons  from 
independents. 
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In  1912,  our  total  purchases  were  1,200  tons,  divided  into 
100  from  the  U.  S.  and  1,100  from  independents. 

In  1911,  the  total  was  900  tons,  100  from  the  U.  S.  and  800 
from  the  independents. 

In  1910  the  total  was  850  tons ;  175  to  the  Steel  Corpora- 
tion and  725  to  independents. 

By  Me.  Severance: 
Q.  775,  is  it  not? 
A.  Yes;  775. 

Mr.  Dickinson:  Are  you  reading  from  your  memoran- 
dum? 

The  Witness:  Yes. 

Mr.  Dickinson:    What  does  that  show? 

The  Witness  :   175  and  725. 

By  Mr.  Severance: 

Q.  That  would  not  add  up  to  850. 

A.  That  adds  up  900. 

Q.  That  should  be  900,  then,  instead  of  850,  should  it 
not? 

A.  I  cannot  say  whether  the  total  is  right  or  the  separate 
accounts. 

Q.  Is  that  approximately  right? 

A.  Yes,  sir ;  this  is  aproximately  right. 

Q.  You  made  this  memorandum  up  yourself,  did  you  not? 

A.  Yes,  sir. 

Q.  Go  ahead. 

A.  It  was  afterwards  typewritten,  and  I  did  not  correct 
it  back.  There  is  evidently  some  clerical  error  there,  because 
it  does  not  check. 

Q.  Would  you  say  from  your  recollection  that  that  is  about 
the  proportion? 

A.  Yes,  sir. 

Q.  Now,  1909? 

A.  For  1909  the  total  was  700  tons,  divided  into  100  and 
600. 

Q.  100  to  whom? 

A.  100  to  the  U.  S.  and  600  to  the  independents. 
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Q.  Take  the  matter  of  tubing ;  can  you,  by  refreshing  your 
recollection  by  this  memorandum,  give  the  approximate 
amount  of  tubing  you  bought  for  these  respective  years,  and 
the  way  it  was  diveded  between  the  Steel  Corporation,  the 
National  Tube  Company,  and  the  outside  companies? 

A.  Yes ;  in  1913,  a  total  of  1,500  tons ;  850  to  the  Corpora- 
tion and  650  to  independents. 

In  1912,  a  total  of  1,100  tons ;  700  to  the  Corporation  and 
400  to  the  independents. 

In  1911,  a  total  of  900  tons;  600  to  the  Corporation  and 
300  to  independents. 

In  1910,  a  total  of  750  tons;  500  to  the  Corporation  and 
250  to  independents. 

In  1909,  a  total  of  600  tons;  250  to  the  Corporation  and 
350  to  independents. 

Q.  Are  you  able  to  give  us  approximately  the  tonnage  of 
wire  and  the  division  of  the  same  between  the  Steel  &  Wire 
Company  and  the  outside  concerns  in  those  various  years? 

A.  Yes. 

Q.  Please  state  what  the  figures  are. 

A.  In  1913,  a  total  of  425  tons;  225  to  the  Corporation 
and  200  to  the  independents. 

In  1912,  a  total  of  375  tons;  175  to  the  Corporation  and 
200  to  independents. 

In  1911,  a  total  of  400  tons;  225  to  the  Corporation  and 
175  to  independents. 

In  1910,  a  total  of  400  tons ;  225  to  the  Corporation  and  175 
to  independents. 

In  1909,  a  total  of  350  tons;  200  to  the  Corporation  and 
150  to  independents. 

Q.  Take  the  matter  of  sheets;  are  you  able  to  give  the 
same  approximate  information? 

A.  Yes. 

Q.  Will  you  please  give  it? 

A.  In  1913,  a  total  of  1,800  tons;  1,500  to  the  Corpora- 
tion and  300  to  independents. 

In  1912,  a  total  of  600  tons;  500  to  the  Corporation  and 
100  to  independents. 
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In  1911,  a  total  of  500  tons;  400  to  the  Corporation  and 
100  to  independents. 

In  1910,  a  total  of  100  tons ;  90  to  the  Corporation  and  10 
to  independents. 

In  1909,  a  total  of  50  tons;  40  to  the  Corporation  and  10 
to  independents. 

Q.  Eight  in  that  connection,  how  does  it  happen  that  your 
requirements  in  sheets  have  increased  so  largely  in  the  last 
two  or  three  years? 

A.  Up  to  five  years  ago  we  used  but  a  very  small  quantity 
of  sheets.  During  that  time  we  have  developed  the  proposi- 
tion of  conforming  sheets  into  a  certain  kind  of  bedstead  tub- 
ing for  our  own  purposes,  and  that  end  of  the  business  has 
grown  very  rapidly.  Most  of  these  sheets  that  we  buy  are 
sold  by  us  in  the  form  of  bedsteads  after  having  been  made 
into  tubing. 

Q.  You  make  the  tubing  yourself? 

A.  Yes. 

Q.  That  is  something  you  have  developed  recently? 

A.  Yes. 

Q.  Now,  these  figures  that  you  have  given,  as  to  the  ap- 
proximate amount  you  have  bought  in  these  various  lines, 
and  the  sources  of  your  supply,  were  taken  by  you  for  your 
memorandum  from  what  sources? 

A.  From  various  books  of  record.  In  recent  years,  the 
last  two  years,  from  our  order  books.  We  have  a  system  of 
books  there  now  which  shows  exactly  how  our  purchases  are 
divided  as  to  classes.  In  the  years  before  that  we  took  them 
right  from  the  invoices  of  the  various  companies  from  whom 
we  bought,  just  went  over  the  bills  and  took  off  the  tons. 
When  I  say  100  tons,  that  might  have  been  95  tons  or  105  tons. 
They  are  approximate,  but  taken  from  those  sources  of  in- 
formation. 

Q.  From  your  knowledge  of  your  purchases  and  your  re- 
quirements, would  you  say  that  the  figures  that  you  have 
stated  here  on  the  record  are  approximately  the  amounts  of 
your  purchases  either  from  the  Corporation  or  from  out- 
side companies? 

A.  They  are  substantially  right;  yes. 
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CEOSS  EXAMINATION 

By  Mr.  Dickinson  : 

Q.  Mr.  Manchee,  you  have  a  distinct  independent  recol- 
lection, have  you,  by  which  you  know  that  these  figures  are 
right,  independent  of  the  memorandum'? 

A.  Only  distinct  in  so  far  as  I  know  that  those  bills  I 
have  referred  to  in  the  past  years  show  what  we  actually 
bought  and  paid  for.  I  have  not  any  recollection  of  how  many 
tons  of  stuff  we  bought  in  1909. 

Q.  You  have  no  recollection  about  it,  other  than  that  you 
made  a  transcript  from  your  records,  and  that  is  the  result  of 
your  transcript? 

A.  That  is  all  as  to  the  actual  number  of  tons  we  bought, 
yes. 

Q.  And  the  division  of  tons  between  the  different  parties, 
you  have  no  recollection  as  to  that? 

A.  Not  actually,  not  as  to  the  number  of  tons;  only  in  a 
general  way. 

Q.  Only  in  a  general  way? 

A.  I  mean  to  say  that  without  having  gone  to  these  books, 
I  could  not  tell  how  many  tons  we  bought  from  the  U.  S.  or 
how  many  tons  we  bought  from  independents,  or  how  many 
tons  we  bought  altogether. 

Q.  Without  that  memorandum,  could  you? 

A.  No,  sir. 

Q.  So  that  you  really  have  no  recollection ;  you  are  simply 
relying  upon  that  memorandum  as  the  result  of  your  examina- 
tion of  your  books? 

A.  Yes.' 

Mr.  Dickinson  :  We  except  to  that  memorandum  and  all 
the  testimony  based  upon  it,  as  being  secondary  evidence  and 
incompetent. 

By  Mr.  Dickinson  : 

Q.  There  was  one  figure  given  there  where  there  seems 
to  be  a  discrepancy,  between  the  apportionments  and  the  to- 
tal. That  was  for  the  year  1910,  and  I  understood  you  to  say 
that  you  could  not  say  from   your    recollection   which   was 
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wrong,  whether  the  total  of  850  was  wrong  or  whether  the  ap- 
portionment of  175  to  the  Steel  Corporation  and  725  to  the 
others  was  wrong;  is  that  a  correct  statement? 

A.  I  could  not  say  which  is  right. 

Q.  You  also  stated  that  you  prepared  the  original  memor- 
andum and  that  this  is  a  mere  typewritten  copy  of  if? 

A.  Yes. 

Q.  Then  you  did  not  compare  this  with  the  original  or  you 
would  have  discovered  that  error,  would  you  not? 

A.  As  a  matter  of  fact,  I  did  compare  it,  and  I  did  not 
discover  the  error. 

Q.  Then  you  compared  it  very  hurriedly? 

A.  I  did,  yes. 

Q.  Are  you  able  to  say,  then,  after  having  compared  it 
and  after  having  passed  this  discrepancy,  that  this  memoran- 
dum is,  of  your  own  knowledge,  a  true  copy  of  the  memoran- 
dum that  you  made? 

A.  Why,  I  would  have  to  go  into  the  method  of  compari- 
son I  made  there.  I  did  go  over  the  thing  hurriedly,  but  as 
to  the  general  figures  given  there,  I  should  say  yes,  that — • — 

Q.   (Interposing)  You  compared 

Me.  Severance:  One  moment;  he  had  not  finished.  What 
were  you  about  to  say? 

The  Witness:  (Continuing)  As  to  the  general  figures,  I 
paid  more  attention  to  the  totals  of  each  item  than  I  did  to 
the  additions,  as  to  which  went  to  one  concern  and  which  went 
to  another  concern. 

By  Mr.  Dickinson  : 

Q.  You  did  pay  particular  attention  to  the  totals,  and  not 
particular  attention  to  the  apportionment,  then? 

A.  In  that  comparison,  yes. 

Q.  In  that  comparison? 

A.  In  that  comparison,  in  working  it  out,  I  paid  particu- 
lar attention  to  both. 

Q.  But  I  am  speaking  now  of  your  ability  to  say  that  the 
paper  is  a  true  copy  of  the  one  that  you  made.  Are  you  able 
to  say  that? 

A.  Not  absolutely,  no. 
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Q.  Do  you  know  whether  this  discrepancy  was  in  your 
original  paper  or  not? 

A.  It  was  not. 

Q.  As  to  the  year  1910? 

A.  I  know  it  was  not. 

Q.  Then  whoever  made  this  copy  made  at  least  one  error 
that  you  have  discovered? 

A.  Yes. 

Q.  You  are  a  manufacturer? 

A.  I  am  a  manufacturer,  yes. 

Q.  You  do  not  sell  to  the  consumers ;  you  sell  to  the  trade? 

A.  We  sell  to  the  furniture  and  department  store  trade. 

Q.  I  see  that  you  have  not  carried  your  figures  back  of 
the  year  1909.  Did  you  make  any  purchases  of  tubing  previ- 
ous to  1909? 

A.  Yes,  sir. 

Q.  Can  you  state  from  memory  the  total  of  tubing  pur- 
chased by  your  company  for  1908? 

A.  No,  sir. 

Q.  Then  you  could  not  state  the  apportionment,  if  you 
could  not  give  the  total? 

A.  No,  sir. 

Q.  How  about  1907? 

A.  I  could  not  give  you  the  tonnage,  without  looking  it  up, 
that  we  used. 

Q.  Or  for  any  of  the  years  except  those  that  you  speak  of 
from  this  memorandum? 

A.  No,  sir. 

Q.  Now  this  memorandum  covers  five  years,  does  it  not? 

A.  Yes,  sir. 

Q.  You  stated  that  during  six  years  there  had  generally 
been  considerable  variation  as  to  the  prices  quoted  on  rods, 
the  variation  from  five  to  ten  per  cent.  Now,  have  you  any 
knowledge  of  the  prices  of  rods  for  the  years  prior  to  those 
six  years? 

A.  The  actual  prices  quoted? 

Q.  Yes. 

A.  No,  sir. 

Q.  Have  you  any  knowledge  as  to  any  of  the  prices  made 
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by  the  various  people  from  wliom  you  solicited  bids  or  who 
solicited  your  custom,  and  whose  prices  you  entertained  when 
you  awarded  any  of  your  contracts  for  any  year  prior  to  six 
years  back? 

A.  Not  as  to  the  actual  quotation  made,  but  I  have  a  strong 
recollection  as  to  the  variation  in  prices  that  were  quoted  on 
rods,  yes. 

Q.  Were  these  rods  what  were  known  as  standard  rods? 

A.  Known  as  wire  rods. 

Q.  Was  that  of  standard  sizes? 

A.  Yes;  it  is  a  wire  rod. 

Q.  TVHiat  sizes  were  they? 

A.  From  a  quarter  inch  to  seven-sixteenths  inch  diameter. 

Q.  Now,  you  said  that  in  the  last  six  years  there  had  gen- 
erally been  considerable  variation;  were  there  periods  dur- 
ing those  six  years  when  there  was  no  considerable  varia- 
tion? 

A.  Yes,  sir. 

Q.  Weren't  there  periods  during  that  time  when  the 
prices  on  standard  rods  in  the  market  quoted  generally  to 
the  trade  were  constant? 

A.  Not  in  our  case ;  not  in  the  quotations  made  to  us. 

Q.  I  am  speaking  now  of  the  market  quotations. 

A.  I  do  not  know  what  you  mean  by  market  quotations  on 
rods. 

Q.  Do  you  ever  read  the  Iron  Age? 

A.  Yes,  sir. 

Q.  Do  you  ever  read  any  other  paper  which  purports  to 
give  market  quotations  as  the  base  price  of  standard  products 
in  steel  and  iron? 

A.  I  see  the  quotation  in  the  daily  press  for  them;  yes, 
sir. 

Q.  Are  these  rods  that  you  use  the  kind  of  rods  for  which 
base  prices  were  given  from  time  to  time  in  the  Iron  Age,  or 
were  they  a  special  rod? 

A.  "\Vhy,  they  are  the  same  rods  that  have  been  mentioned 
when  rods  have  been  mentioned,  yes.  There  is  nothing  special 
about  them. 
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Q.  Ton  mean  in  the  Iron  Age? 

A.  In  the  Iron  Age. 

Q.  And  did  you  read  the  Iron  Age  prior  to  six  years  back 
and  keep  posted  as  to  the  quotations,  upon  this  kind  of  rods? 

A.  I  have  never  read  the  Iron  Age  to  keep  posted  on  the 
price  of  rods,  no. 

Q.  What  paper  did  you  read  to  get  information  on  cur- 
rent prices? 

A.  I  never  read  any  paper  to  get  that  information. 

Q.  Do  you  know  anything  about  the  current  published 
prices  on  rods? 

A.  Only  as  I  see  it  referred  to  in  the  paper. 

Q.  Which  paper  do  you  mean? 

A.  Extracts 

Q.  I  am  speaking  now  of  a  time  prior  to  six  years  back, 
too. 

A.  The  New  York  Sun,  which  is  the  paper  I  read.  I  go 
over  the  financial  page ;  there  is  quite  frequently  information 
there,  extracts  from  the  Iron  Age  and  other  papers.  I  have 
read  that. 

Q.  Is  it  not  a  fact  that  before  that  six  years  during  which 
you  say  generally  there  has  been  considerable  variation  that 
the  prices  were  more  constant  than  they  have  been  during 
that  six  years? 

A.  No. 

Q.  Can  you  give  the  prices  at  all  for  any  of  those  periods  ? 

A.  No,  I  could  not  give  the  price  of  rods  for  1909.  I  could 
not  give  it  to  you  without  looking  it  up. 

Q.  Or  six  years  back? 

A.  Or  six  years  back,  no. 

Q.  Or  seven  years  back? 

A.  No. 

Q.  Do  you  have  in  your  memory  now  any  distinct  recol- 
lection of  any  contract  that  was  made  by  you  for  rods  prior 
to  six  years  ago,  and  who  were  the  bidders  and  what  prices 
they  bid?    If  so  just  name  one  six  years  back. 

A.  No;  without  looking  it  up  I  could  not  tell  you  what 
prices  were  quoted  six  years  ago. 
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Q.  You  have  no  recollection  about  that  whatever? 

A.  I  have  no  recollection  as  to  the  actual  figures  quoted  six 
years  ago. 

Q.  Well,  take  from  1901  to  1907,  from  whom  did  you  pur- 
chase rods  mainly? 

A.  From  1901  to  1907  principally  from  Igoe  Brothers.  I 
do  not  think  we  were  using  any  rods  prior  to  1904.  We 
started  in  as  manufacturers  of  spring  beds.  We  do  not  use 
any  rods  in  the  manufacture  of  spring  beds. 

Q.  You  do  not  know  anything  prior  to  1904  about  the 
prices  of  rods? 

A.  Of  rods? 

Q.  Yes. 

A.  No. 

Q.  Now  take  tubes.  From  1901  to  1906,  from  whom  did 
you  principally  get  your  tubes,  welded  tubes  ? 

A.  Welded  tubes? 

Q.  Yes. 

A.  The  National  Tube  Company. 

Q.  What  percentage  of  your  tubes  during  that  time  did 
you  get  from  the  National  Tube  Company? 

A.  Welded  tubes? 

Q.  Yes. 

A.  All  of  them. 

Q.  Who  else  made  welded  tubes  then? 

A.  I  do  not  know  of  anyone  that  was  making  welded  tubes 
at  that  time.  When  you  say  welded  tubes  I  understand  you 
to  mean  the  welded  bedstead  tubing.  I  am  only  talking  about 
what  is  known  as  bedstead  tubing  now. 

Q.  I  am  spealdng  of  the  kind  you  purchased. 

A.  That  is  a  special  tubing  as  against  the  regular  tubing 
that  is  referred  to.  We  handle  a  bedstead  tubing  in  our  bus- 
iness. 

Q.  That  is  a  special  tubing? 

A.  That  is  a  class  of  tubing.  I  don't  know  whether  you 
would  call  it  special  or  not. 

Q.  Was  it  what  is  known  as  standard  tubing,  on  which  base 
prices  were  quoted? 
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Me.  Severance:  He  has  already  said  it  is  a  bedstead 
tubing. 

The  Witness  :  It  is  a  standard  bedstead  tubing. 

By  LIe.  Dickinson: 

Q.  A  standard  bedstead  tubing? 

A.  Yes,  sir. 

Q.  And  you  say  that  so  far  as  you  know  during  that  pe- 
riod the  National  Tube  Company  were  the  only  people  who 
made  it? 

A.  They  were  the  only  people  that  made  a  standard  bed- 
stead tubing,  a  standard  welded  bedstead  tubing.  There 
were  other  people  making  tubing  that  were  used  for  bedstead 
purposes,  not  in  exactly  the  same  way  as  this  standard  bed- 
stead welded  tubing. 

Q.  It  was  used  for  the  same  purposes? 

A.  Used  for  the  same  purposes,  so  far  as  bedsteads  were 
concerned;  yes,  sir. 

Q.  That  is  what  you  used  them  for? 

A.  Yes,  sir. 

Q.  And  they  were  in  competition  with  each  other  then 
for  that  use? 

A.  Yes,  sir. 

Q.  And  you  bought,  during  that  period,  all  of  this  from 
the  National  Tube  Company? 

A.  No,  sir. 

Me.  Seveeance:  He  said  he  bought  all  his  welded  tube 
from  them. 

The  Witness  :  I  asked  you  if  you  were  speaking  of  welded 
tubing,  and  I  said  we  bought  all  our  welded  tubing  from  the 
National  Tube  Company. 

By  Me.  Dickinson: 

Q.  What  did  you  use  that  for? 

A.  For  the  manufacture  of  bedsteads  and  spring  beds. 

Q.  Was  there  any  other  tubing  in  competition  for  that 
same  use  made  by  other  people? 

A.  Yes,  there  was ;  a  brazed  steel  tubing. 

Q.  Used  for  the  same  purpose  as  you  used  that? 

A.  Yes. 
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Q.  But  all  your  requirements  for  that  purpose  during  that 
period  you  got  from  the  National  Tube  Company  1 
A.  No,  sir. 

Me.  Severance  :  He  did  not  say  so. 

Me.  Dickinson  :  I  understood  him  to  say  so.  Maybe  I  do 
not  understand  the  witness.    I  am  trying  to  imderstand  him. 

Me.  Severance:  He  said  he  bought  all  his  welded  tube 
from  them. 

By  Me.  Dickinson: 

Q.  What  was  that  you  said  you  got  entirely  from  the  Na- 
tional Tube  Company? 

A.  All  the  welded  bedstead  tubing  we  bought  before  1906 ; 
not  all  of  the  bedstead  tubing  we  bought,  but  all  of  the  welded 
tubing. 

Q.  Was  there  any  other  tubing  in  the  market  that  could 
be  used  for  that  same  purpose! 

A.  Yes,  sir. 

Q.  Made  by  other  people? 

A.  Yes. 

Q.  Then  I  say  that,  notwithstanding  the  fact  there  was 
other  tubing  in  the  market  that  was  competitive  for  the  same 
use,  you  bought  all  that  kind  of  tubing  for  that  use  from  the 
National  Tube  Company.    Is  that  correct  or  not? 

A.  I  did  not  say  that. 

Me.  Sevbeancb:  He  did  not  say  anything  of  the  kind, 
Judge.  Just  ask  him  if  he  did  not  buy  from  those  other  peo- 
ple that  other  kind  of  tubing  which  was  sold  in  competition 
with  the  welded? 

Me.  Dickinson  :  Well,  I  will  start  out  again.  I  want  to 
understand  you. 

By  Me.  Dickinson: 

Q.  What  kind  of  tubing  did  you  say  you  bought  exclu- 
sively from  the  National  Tube  Company  over  the  period  just 
mentioned,  from  1901  to— what  date  did  you  give? 

A.  I  think  you  said  prior  to  1906. 

Q.  Well,  from  1901  to  1906? 

A.  Yes. 
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Q.  Just  answer  what  kind  of  tubing  it  was  you  said  you 
bought  exclusively  from  the  National  Tube  Company? 

A.  The  welded  bedstead  tubing. 

Q.  Was  there  any  other  tubing  made  in  the  market  which 
was  a  competitor  for  the  same  use? 

A.  Yes,  sir. 

Q.  Was  it  made  by  people  other  than  the  National  Tube 
Company  ? 

A.  Yes,  sir. 

Q.  Then  my  question  is :  Notwithstanding  there  was  other 
tubing  made  in  the  market  a  competitor  for  the  same  use., 
you  bought  all  your  requirements  for  that  use  from  the  Na- 
tional Tube  Company.    Is  that  correct  or  not? 

A.  No,  sir;  I  did  not  say  that. 

Mk.  Sevebance:  Of  course  he  did  not  say  that,  Judge,  or 
anything  like  it. 

Me.  Lindabury  :  Judge,  you  are  one  of  the  clearest-headed 
men  I  know,  but  you  are  mixed  on  that. 

Me.  Seveeance  :  Ask  if  he  bought  for  that  same  use  from 
somebody  else.    That  will  clear  it  up  in  your  mind.  Judge. 

Me.  Dickinson  :  I  will  stand  on  the  record  there.  I  think 
I  have  got  it  right. 

Me.  Seveeance:  He  bought  the  other  kind  for  the  same 
use.  Just  ask  him  that,  and  that  will  clear  it  up  in  your  mind 
— or  I  will  ask  him  when  it  comes  my  turn. 

By  Me.  Dickinson  : 

Q.  What  size  of  angles  did  you  buy? 

A.  We  used  angles  from  three-quarters  by  three-quarters 
by  one-eighth 

Q.  Were  those  angles  special  sizes  or  were  they  sizes 
known  as  standard? 

A.  That  is  not  all  the  angles  we  use. 

Q.  Well,  go  ahead  and  tell  us  the  others. 

A.  I  had  not  finished.  You  asked  what  angles  we  bought. 
We  buy  angles  from  %  by  3^  by  i/g  inch  to  I1/2  by  I1/2  by  3/16 ; 
all  the  sizes  in  between. 
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Q.  WMch  of  those  sizes,  if  any,  are  known  as  standard 
sizes  in  the  market,  and  which  are  special,  if  any? 

A.  There  are  no  specials. 

Q.  They  are  all  standards  1 

A.  They  are  all  standard  sizes. 

Q.  Do  you  know  the  size  that  is  called  the  base  size  of 
structural  steel  angles'? 

A.  No.    I  do  not  know. 

Q.  Now,  as  to  these  bars.    What  sizes  were  they? 

A.  The  bars  we  used  were  a  very  inconsiderable  purchase. 
They  were  really  odds  and  ends  of  flat  bars,  from  %  to  3 
inches  wide  by  %  to  3/16  inch  thick.  Some  round  bars,  half 
inch ;  square  bars  7/16  inch ;  but  those  form  very  small  items 
with  us. 

Q.  What  tonnage  of  bars  in  1911  did  you  buy? 

A.  I  think  during  that  time  we  would  not  have  used  over 
50  tons  to  75  tons ;  a  couple  of  cars. 

Q.  What  tonnage  in  angles  during  1911  did  you  buy? 

A.  I  have  not  that  divided  up  on  this  memorandum.  It 
would  be,  I  should  say,  about  300  tons. 

Q.  What  tonnage  in  rods  did  you  buy  in  1911  ? 

A.  A  couple  of  hundred  tons. 

Q.  How  much  did  you  say  in  angles  ? 

A.  I  am  speaking  without  the  records.  I  should  say  that 
we  used  about  300  tons  of  angles ;  somewhere  around  there. 

Q.  Then,  if  you  are  approximately  right,  and  used  300 
tons  of  angles,  and  100 — ^was  that  in  bars  or  rods  ?  You  gave 
one  or  the  other  as  100  tons. 

A.  100  in  bars. 

Q.  And  300  in  rods? 

A.  Yes. 

Q.  That  would  be  seven  hundred.  That  is  the  best  recol- 
lection that  you  can  give  offhand,  is  it,  as  to  the  total  for  that 
year  in  bars,  rods  and  angles  ? 

A.  Well,  I  very  much  prefer  not  to  try  to  recall  the  figures, 
because  we  know  from  experience  what  we  want  to  purchase, 
and  we  purchase  it  and  pay  for  it  and  that  is  all  I  charge  my 
mind  with ;  because,  when  we  want  to  purchase  again  we  look 
at  our  records  and  find  out  that  we  used  800  tons,  and  we 
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know  it  is  800  tons,  and  we  buy  on  that  basis.    I  really  should 
not  try  to  recall  just  bow  many  tons  we  used  in  1911. 

Q.  Still,  you  have  given  that  to  the  best  of  your  recollec- 
tion so  far  as  you  can  recollect,  have  you  not? 

A.  Yes ;  but  I  would  not  vouch  for  its  accuracy  at  all. 

Q.  Because  you  have  no  recollection,  have  you,  which 
would  justify  you  in  speaking  with  any  degree  of  accuracy? 

A.  I  should  say  not,  really. 

Q.  For  any  year  ? 

A.  No. 

Q.  Now,  you  bought  wire  for  these  five  years  that  you  have 
specified.    Did  you  buy  any  wire  for  1908  ? 

A.  Yes. 

Q.  I  judge  from  what  you  said  that  you  have  no  recollec- 
tion of  the  amount? 

A.  No ;  the  same  answer  as  to  that. 

Q.  What  kind  of  wire  did  you  buy  throughout  this  period ; 
was  it  generally  the  same  Mnd,  or  was  it  various  kinds?  I 
mean  to  say,  was  it  different  kinds  in  different  years,  or 
would  it  run  pretty  near  the  same  kind  for  different  years  ? 

A.  Usually  the  same  kind,  with  the  addition  of  a  different 
kind  occasionally.    For  five  years  about  the  same  wire. 

Q.  Will  you  describe  this  wire  ? 

A.  Mattress  wire. 

Q.  Is  that  the  bulk  of  it? 

A.  That  is  an  item  of  it. 

Q.  That  is  one  item.    Go  on  with  the  others. 

A.  I  will  get  into  that  recollection  business  again  in  a 
minute.  That  is  quite  an  item  in  it.  I  do  not  know  what  per- 
centage. The  basic  wire,  about  5/16  gauge,  and  that  class. 
Market  wires,  from  121/2  to  No.  7,  and  the  spring  wire  from 
No.  121/2  to  No.  11. 

Q.  Are  any  of  these  wires  what  would  be  called  special, 
as  distinguished  from  standard,  or  were  any  of  them  stan- 
dard? 

A.  Well,  of  course,  that  application  of  "standard"  to 
wire  does  not  mean  anything  to  me.  There  is  a  standard  mat- 
tress wire,  and  there  is  a  standard  spring  wire,  and  there  is 
a  standard  basic  wire,  and  I  suppose  there  is  a  standard  for 
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other  kinds.  Wires  are  divided  into  classes;  they  are  all 
standard  of  their  kind,  but  when  you  say  "standard  mattress 
wire,"  you  mean  the  standard  used  for  mattresses. 

Q.  "What  kind  of  wire  do  you  mean  by  basic  wire  1 

A.  It  is  a  standard  basic  product,  with  a  certain  kind  of 
carbon,  manufactured  in  a  certain  way.  It  is  known  as  basic 
wire.    I  never  heard  the  term  ' '  standard  basic  wire. ' ' 

Q.  It  is  known  as  basic  wire? 

A.  Known  as  basic  wire. 

Q.  What  gives  it  that  quality  from  which  its  name  comes 
as  basic  wire?    Has  it  a  relation  .to  the  question  of  price? 

A.  No,  I  think  it  is  in  relation  to  the  ore  it  is  made  from, 
and  the  method  of  manufacturing  it  from  the  ore. 

Q.  Made  of  basic  steel;  is  that  it? 

A.  I  do  not  know  anything  really  about  the  manufacture  of 
steel,  but  I  presume  that  is  it. 

Q.  What  do  you  use  this  basic  wire  for? 

A.  Well,  we  use  that  in  a  number  of  ways. 

Q.  Just  describe  them. 

A.  Every  spring  bed  made  has  a  side  wire  down  the  side 
to  help  the  tension  of  the  wire  fabric.  We  use  basic  wire 
there.    Every  metallic  crib  made  has  a  sliding  side. 

The  wire  in  which  that  slides  on  the  side  is  basic  wire,  as 
we  use  it.  It  is  used  on  these  sliding  couches  for  a  stretcher, 
to  stretch  the  wire  underneath  and  overcome  the  tension  of 
the  fabric. 

Q.  Do  you  use  a  large  or  a  small  tonnage  of  that  kind  of 

wire? 

A.  Oh,  we  use  considerable  of  that. 

Q.  Just  give  me,  not  actually,  but  as  far  as  you  can  say, 
about  how  much. 

A.  If  you  will  let  me  talk  of  1913  I  will  use  my  recollection, 
but  I  can  not  go  back  to  1909  and  1907. 

Q.  Can  you  go  to  1911? 

A.  No,  sir. 

Q.  In  1913? 

A.  We  have  used  of  that  sort  of  wire  this  year  about  100 

tons. 

Q.  I  understood  you  to  say,  and  if  I  am  incorrect  I  would 
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like  you  to  tell  me,  that  there  were  some  things  that  you  used 
which  you  got  from  manufacturers  because  those  particular 
manufacturers  made  that  particular  thing  in  a  way  that  was 
})etter  adapted  for  your  purposes  than  others,  and  there  were 
other  things  which  you  got  generally? 

A.  Yes. 

Q.  What  percentage,  either  in  dollars  or  tonnage,  approxi- 
mately, of  your  consumption,  was  of  this  special  quality  that 
I  have  designated,  that  you  got  from  particular  manufac- 
turers on  account  of  their  meeting  your  particular  views  or 
needs? 

A.  You  mean  the  ratio  of  that  special  stuff  to  all  of  our 
purchases  ? 

Q.  Yes. 

A.  Well,  that  is  a  hard  question  to  answer.  I  should  say 
15  per  cent. 

Q.  Of  the  entire  amount?  You  meant  in  money  value  or 
tonnage  ? 

A.  I  meant  in  tonnage,  but  it  would  carry  out  in  money 
value  too. 

Q.  Approximately  the  same? 

A.  Yes. 

Q.  Coming  to  the  wire,  from  whom  were  your  purchases 
mainly  made  from  1901  to  1906? 

A.  To  the  best  of  my  recollection,  from  these  same  people 
that  I  have  mentioned  as  from  1909  to  1913. 

Q.  Well,  you  did  not  mention  the  names  there;  you  men- 
tioned amounts  and  proportions. 

A.  I  mentioned  the  names  at  one  time. 

Q.  Can  you  not  say,  if  you  know? 

A.  The  American  Steel  &  Wire  Company ;  Morgan  Spring 
Company ;  Independent  Wire  &  Steel  Company. 

Q.  And  Eoebling? 

A.  Eoebling. 

Q.  Igoe  Brothers? 

A.  I  would  not  be  certain  about  Igoe  Brothers  at  that 
time ;  I  do  not  know  when  they  started.    I  know  the  others. 

Q.  The  Cambria  went  back  three  years? 

A.  Yes. 
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Q.  And  how  far  back  did  tlie  Independent  go? 

A.  I  can  not  give  the  exact  date.    Several  years. 

Q.  Did  it  go  back  as  far  as  six  years  ago  ? 

A.  Yes. 

Q.  That  would  be  a  different  proportion,  would  it  not, 
from  what  you  have  given  for  those  years  1909  to  1913  ?  They 
were  a  different  set  of  people;  the  Cambria  was  not  there, 
and  you  have  some  doubt  about  Igoe  Brothers.  Now,  what 
proportion  during  that  time  did  you  buy  from  the  American 
Steel  &  Wire  Company? 

A.  Without  looking  up  the  records,  I  could  not  give  any 
accurate  information  along  those  lines.  My  recollection  in  a 
general  way  is  that  it  would  be  about  the  same,  because  the 
cutting  out  of  Igoe  Brothers  and  the  Cambria  still  leaves  the 
Independent  Steel  &  Wire  Company  in,  and  we  used  a  lot  of 
wire  from  them. 

Q.  Where  was  the  Morgan  Spring  Company?  Was  that 
the  name  of  the  concern? 

A.  Yes;  the  Morgan  Spring  Company,  Worcester. 

Q.  Did  you  buy  from  them,  1901  to  1906? 

A.  Yes. 

Q.  All  the  time  from  them,  or  during  periods? 

A.  I  think  probably  we  had  a  continuous  account  with 
them. 

Q.  How  about  Roebling? 

A.  That  would  be  only  a  periodic  account,  to  the  best  of 
my  recollection.  When  you  go  back  to  1901  with  our  business, 
you  get  to  a  very  small  business;  we  were  not  using  much 
stuff  of  any  account  then. 

Q.  When  did  your  business  cease  to  be  what  you  call  a 
very  small  business?  When  did  it  take  on  a  size  that  would 
make  it  a  large  business? 

A.  Well,  in  our  trade  we  think  it  is  generally  understood 
that  a  business  that  sells  a  half  million  dollars  is  a  fair  busi- 
ness. That  is  the  reason  I  went  back  five  years ;  that  is  when 
we  reached  about  the  half  million  dollar  stage. 

Q.  Back  of  that  you  were  below  that  amount  ? 

A.  Yes,  we  were  building  up  to  that  amount. 
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Q.  Don't  you  know  that  from  1901  to  1906  there  was  a 
pretty  constant  price  maintained  as  to  wires? 

A.  I  know  there  was  not. 

Q.  You  know  there  was  not? 

A.  Yes. 

Q.  Do  you  know  anything  of  any  pools  or  combinations 
during  that  time? 

A.  No,  sir. 

Q.  You  do  not  know  that  there  were  not,  do  you? 

A.  No,  sir. 

Q.  You  do  not  know,  if  there  were,  who  the  members  of 
them  were? 

A.  No,  sir. 

Q.  Do  not  know  anything  about  that? 

A.  No,  sir. 

Mr.  Sevbraince:  I  think  I  will  object  on  the  ground  that 
there  is  no  evidence  in  the  case  that  there  were  any  pools  in 
these  wire  products  that  he  uses. 

Mr.  Dickinson  :  That  is  all. 

RE-DIRECT   EXAMINATION 

By  Mb.  Severance  : 

Q.  One  thing  Judge  Dickinson  seemed  a  little  confused 
about  was  that  matter  of  the  tubing  you  used.  You  stated 
that  during  a  certain  series  of  years  concerning  which  he  was 
examining  you  you  had  used  the  National  Tube  product,  the 
total  amount  of  your  use  of  welded  bedstead  tubing — now, 
during  the  same  time  did  you  use  any  other  tubing  for  a  simi- 
lar purpose  which  was  competitive  in  the  market  with  this 
welded  tubing? 

A.  Yes,  sir. 

Q.  What  kind  of  tubing  was  it? 

A.  A  brazed  steel  tube,  and  a  butt  joint  steel  tube. 

Q.  And  by  whom  were  these  tubes  made  ? 

A.  During  the  period  mentioned,  which  was  prior,  I  be- 
live,  to  1909,  by  the  Danville  Structural  Tubing  Company. 

Q.  Did  you  procure  a  part  of  your  requirements  for  that 
style  of  tubing  from  them? 
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A.  Yes,  sir. 

Q.  And  was  the  tubing  that  they  made  used  by  you  for 
the  same  purpose  that  you  used  this  product  of  the  National 
Tube  Company? 

A.  For  a  great  many  of  the  same  purposes,  yes. 

Q.  They  could  be  used  interchangeably? 

A.  In  our  particular  business  in  90  per  cent,  of  the  cases ; 
not  in  every  case. 

Q.  And  they  were  sold  in  the  market  in  competition? 

A.  Yes,  sir. 

Q.  Now,  with  reference  to  these  figures  that  you  have 
testified  to  after  refreshing  your  recollection  by  this  memo- 
randum, as  I  understood  you,  you  only  attempted  to  give 
approximate  figures? 

A.  Yes,  sir. 

Q.  Are  you  satisfied  from  your  knowledge  of  the  busi- 
ness that  the  figures,  as  your  memory  is  refreshed  by  the 
examination  you  made  of  your  books,  are  approximately  cor- 
rect as  to  the  amount  that  you  purchased  or  the  amount  that 
you  bought  from  the  Steel  Corporation  and  its  competitors? 

Me.  Dickinson  :  I  object  to  this  because  the  witness  has 
not  qualified  to  answer  that  question,  and  he  has  not  shown 
that  he  has  any  recollection. 

The  Witness  :  Yes,  sir. 

By  Mr.  Severance  : 

Q.  You  do  not  attempt  to  carry  the  figures  in  your  mind? 

A.  No,  sir. 

Mr.  Severance  :  That  is  all. 

RE-CEOSS   EXAMINATION 

By  Mb.  Dickinson  : 

Q.  What  do  you  mean  when  you  say  that  you  are  satisfied 
that  they  are  correct?  Do  you  mean  you  have  any  recollec- 
tion of  them  independent  of  that  memorandum? 

A.  No,  sir. 

Mb.  Dickinson  :  That  is  all. 

(Whereupon  a  recess  was  taken  until  2  o'clock  P.  M.) 
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AFTEE  EECESS. 

AETHUE  H.  DAY 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIEECT   EXAMINATION 

By  Mr.  Eeed  : 

Q.  Where  do  you  Uve? 

A.  New  Haven,  Connecticut. 

Q.  "What  is  your  occupation? 

A.  I  am  the  secretary  of  the  National  Pipe  Bending  Com- 
pany. 

Q.  And  where  is  that  company's  works  located? 

A.  New  Haven. 

Q.  How  long  have  you  been  secretary  of  that  company, 
Mr.  Day? 

A.  Approximately  seven  years. 

Q.  That  is,  since  about  1906? 

A.  Yes,  sir. 

Q.  What  is  the  nature  of  the  business  done  by  that  com- 
pany? 

A.  We  bend  pipe  and  tubing  of  various  materials. 

Q.  And  what  do  you  manufacture,  hot-water  heaters  and 
things  of  that  sort? 

A.  Bends,  coils,  feed-water  heaters,  and  heaters  in  general 
where  coil  is  used. 

Q.  And  when  was  that  company  established,  Mr.  Day? 

A.  About  thirty  years  ago. 

Q.  Which  officer  of  that  company  has  charge  of  the  pur- 
chases that  it  makes  of  steel  products?  Do  you  have  charge 
of  that? 

A.  Either  Mr.  Fox,  the  treasurer,  or  myself. 

Q.  Are  you  familiar  with  quotations  that  come  to  the 
company? 

A.  Yes ;  I  always  see  them. 

Q.  What  kind  of  steel  products  do  you  buy  principally, 
Mr.  Day? 
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A.  Wrought  pipe  and  seamless  tubing. 

Q.  Is  that  wrought  pipe  what  is  known  as  welded  tubing? 

A.  Well,  I  am  not  familiar 

Q.  Or  welded  pipe? 

A.  Welded  pipe. 

Q.  Welded  pipe  is  the  word,  I  was  wrong.  Do  you  buy 
any  other  kinds  of  steel  products;  do  you  buy  any  bolts? 

A.  Bolts,  yes. 

Q.  Any  screws? 

A.  Only  under  the  bolt  contract. 

Q.  Bolts  and  screws  are  classed  together  ? 

A.  Classed  together. 

Q.  About  how  much  welded  pipe  do  you  buy  in  the  course 
of  each  year  ? 

A.  Approximately  $50,000  worth. 

Q.  And  when  you  buy  that  pipe  do  you  buy  it  on  annual 
contracts,  or  do  you  buy  it  from  time  to  time  in  particular 
lots? 

A.  We  buy  it  from  time  to  time  in  accordance  with  our 
needs. 

Q.  How  do  you  get  prices  on  that  welded  pipe?  Do  you 
ask  for  quotations  from  manufacturers  ? 

A.  We  inquire  by  mail  for  quotations. 

Q.  Can  you  tell  me  the  names  of  some  of  the  manufac- 
turers from  whom  you  seek  quotations? 

A.  Spang,  Chalfant  &  Company,  Youngstown  Sheet  & 
Tube  Company,  A.  M.  Byers,  National  Tube  Company,  Read- 
ing Iron  Works. 

Q.  Do  you  buy  from  the  Eepublio  too  ? 

A.  The  Republic,  yes. 

Q.  Do  the  quotations  that  you  receive  in  answer  to  these 
inquiries  vary  in  price,  or  are  they  all  uniform? 

A.  I  should  say  that  they  vary  from  two  to  four  dollars  a 

ton. 

Q.  Do  these  companies  have  salesmen  who  come  to  see 

you? 

A.  They  do. 

Q.  Are  those  salesmen  persistent  or  active  in  their  appli- 
cations ? 
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A.  They  are  very  persistent. 

Q.  So  persistent  as  to  be  annoying  sometimes? 

A.  Well,  almost. 

Q.  How  long  has  that  been  so,  Mr.  Day? 

A.  During  all  my  experience  with  the  company. 

Q.  That  is,  since  yon  became  secretary? 

A.  Yes,  sir. 

Q.  About  1906? 

A.  Yes,  sir. 

Q.  Are  there  other  elements  in  this  competition  besides 
price  ?  That  is  to  say,  is  there  any  competition  on  account  of 
the  matter  of  delivery,  time  of  delivery? 

A.  The  promises  of  delivery  that  we  get  have  some  bear- 
ing on  the  subject. 

Q.  And  that  is  important  to  you,  of  course,  isn't  it? 

A.  Very. 

Q.  On  the  seamless  pipe,  Mr.  Day,  do  you  seek  quotations 
on  seamless  pipe,  and  if  so  at  what  intervals  ? 

A.  We  make  an  annual  contract  for  a  year,  a  yearly  con- 
tract. 

Q.  And  what  manufacturers  do  you  ask  to  give  you  quota- 
tions on  that  ? 

A.  The  National  Tube  Company,  Pittsburgh  Steel  Pro- 
ducts. 

Q.  This  is  a  subsidiary  company  of  the  Pittsburgh  Steel 
Company,  isn't  it? 

A.  I  could  not  say;  and  the  Ohio  Seamless  Tube  Com- 
pany. 

Q.  Do  the  prices  that  you  receive  in  answer  to  these  in- 
quiries vary  or  are  they  the  same? 

A.  There  is  a  slight  variation. 

Q.  To  whom  did  you  give  your  last  annual  contract  for 
seamless  tube? 

Me.  Dickinson:  What  date  would  that  be? 

By  Mb.  Ebed: 

Q.  That  would  be  for  the  present  year. 

A.  This  is  the  contract  that  will  expire  January  1st;  the 
contract  was  dated  last  January, 


AKTHUE  H.  DAY.  7227 

Q.  With,  what  manufacturer  did  you  place  that? 

A.  With  the  National  Tube  Company. 

Q.  Were  they  the  lowest  bidders  last  December,  or  when 
you  sought  bids  1 

A.  Not  quite. 

Q.  Why  then  did  you  give  the  contract  to  them? 

A.  It  is  quite  important  in  some  cases  that  our  men  should 
handle  tubing  in  bending  that  they  are  familiar  with,  and 
besides  that,  they  have  a  very  large  stock  locally  here. 

Q.  You  had  had  your  contract  with  the  National  before 
that? 

A.  Previous  to  that. 

Q.  Is  it  important  that  they  should  have  a  warehouse  in 
the  vicinity  of  your  works? 

A.  Very  important. 

Q.  And  has  the  National  such  a  warehouse  or  its  agent? 

A.  Its  agent  has. 

Q.  Are  their  deliveries  reliable  or  otherwise  on  that  ac- 
count ? 

A.  The  deliveries  from  the  warehouse  are  very  reliable. 

Q.  Have  you  had  charge  of  all  the  purchases  of  your 
company  since  you  took  hold  of  it? 

A.  No.  The  quotations  are  always  discussed  by  the  of- 
ficers. 

Q.  But  you  have  been  familiar  with  them? 

A.  Always. 

Q.  And  that  is  true  as  to  purchases  of  other  materials  than 
steel,  is  it  not? 

A.  Yes. 

Q.  Has  there  been  competition  in  the  tube  business  since 
you  first  gained  acquaintance  with  these  purchases  ? 

A.  I  should  say  yes. 

Q.  What  kind  of  competition  has  that  been,  Mr.  Day;  has 
it  been  genuine  and  active  and  aggressive? 

Mr.  Dickinson:  This  is  objected  to  as  calling  for  a  con- 
clusion of  the  witness,  and  as  an  interpretation  of  the  charac- 
terization of  the  competition  as  set  forth  in  the  question. 

The  Witness:  I  should  say  that  "aggressive"  described  it 
exactly. 
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By  Mr.  Eeed: 

Q.  You  told  us  that  you  also  bought  some  bolts  and  screws. 
For  what  period  do  you  make  contracts  for  your  requirements 
in  those  products  ? 

A.  Never  less  than  three  months ;  sometimes  for  a  longer 
period. 

Q.  Have  you  bought  any  from  any  subsidiary  company 
of  the  Steel  Corporation? 

A.  For  one  or  two  periods  we  had  a  contract  with  the 
American  Steel  &  Wire  Company. 

Q.  How  long  ago  ? 

A.  My  impression  is  that  was  two  years  ago. 

Q.  You  have  not  had  any  contracts  with  the  American 
Steel  &  Wire  Company  for  about  two  years  ? 

A.  About  two  years. 

Q.  Is  there  any  competition  in  screws  and  bolts? 

A.  Yes ;  our  business  is  sought  for  very  hard. 

Q.  Have  you  made  frequent  changes  of  your  source  of 
supply  in  screws  and  bolts  ? 

A.  With  at  least  four  different  concerns  in  my  experience. 

Q.  You  have  bought  from  four  different  concerns  1 

A.  Yes. 

Q.  Have  you  had  quotations  from  more  than  four? 

A.  Well,  I  am  not  certain.  We  have  had  quotations  from 
at  least  four. 

Q.  About  how  much  in  money  do  your  purchases  of  bolts 
and  screws  amount  to  each  year? 

A.  Not  over  $5,000. 

CROSS   EXAMINATION 

By  Mr.  Dickinson  : 

Q.  What  time  in  1906  did  you  become  secretary? 

A.  About  the  middle  of  the  year,  sir,  I  should  say. 

Q.  Then  all  that  you  have  said  applies  to  a  period  subse- 
quent to  that? 

A.  Yes,  sir. 

Q.  How  long  after  you  became  secretary  before  you  took 
up  this  question  of  buying? 


ARTHUR  H.   DAY. 


7229 


A.  Our  concern  is  quite  a  small  one,  and  the  officers  have 
always,  in  my  experience,  talked  over  the  letting  of  contracts 
between  themselves. 

Q.  Have  you  any  distinct  recollection  as  to  any  contracts 
or  prices  in  the  year  1906  ? 

A.  No,  sir ;  I  could  not  recall  as  far  back  as  that. 

Q.  Can  you  give  any  facts  or  dates  about  who  made  bids 
and  what  the  bids  were  at  that  time  ? 

A.  I  think  we  have  received  in  all  that  period  during 
which  I  have  been  with  the  company  bids  from  the  pipe  con- 
cerns whose  names  were  mentioned. 

Q.  I  am  only  speaking  now,  or  at  least  I  intended  only  to 
speak  and  will  now  make  it  refer  to  1906,  and  am  confining 
it  to  1906,  after  you  came  in. 

A.  No,  sir ;  I  could  not  recall  any  specific  dates. 

Q.  Can  you  recall  from  memory  anything  about  prices  or 
contracts  or  purchases  within  that  six  months? 

A.  I  do  not  know  that  I  understand  exactly  what  you 
mean,  sir. 

(The  question  was  repeated  by  the  stenographer.) 

The  Witness  :  No,  sir. 

By  Mr.  Dickinson  : 

Q.  When  is  the  first  definite  date  that  you  can  recall  where 
you  carry  in  your  mind,  from  recollection,  sufficient  remem- 
brance and  sufficient  data  in  regard  to  bids  and  prices  to  give 
any  statement  in  regard  to  comparative  bids?  What  date 
would  you  fix? 

A.  I  do  not  think,  sir,  that  I  could  come  down  to  a  positive 
date  on  anything.    We  are  getting  bids  all  the  time. 

Q.  I  am  not  speaking  now  of  the  present  time,  but  1  am 
taking  it  back,  for  instance,  to  the  year  1907.  What  recollec- 
tion do  you  carry  in  your  mind,  definitely,  as  of  that  period? 

A.  I  can  say  with  certainty  that  we  bought  a  great  deal 
of  pipe  during  that  period  from  the  Beading  Iron  Works. 

Q.  Is  that  all  you  can  say? 

A.  Also  from  the  National  Tube  Company. 

Q.  Can  you  say,  now,  anything  as  to  prices  ? 

A.  No,  sir ;  I  could  not. 
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Q.  Have  you  any  recollection  as  to  anything  in  regard  to 
the  bids  as  of  that  year? 

A.  No,  sir. 

Q.  How  about  19081 

A.  The  same  would  apply. 

Q.  How  about  1909? 

A.  The  same. 

Q.  How  about  1910? 

A.  That  would  be  the  same,  sir. 

Q.  How  about  1911? 

A.  I  could  not  recall  anything  in  1911. 

Q.  These  pipes  that  you  bought,  were  they  standard  sizes 
of  pipes? 

A.  Yes. 

Q.  What  sizes  were  they? 

A.  They  would  run  all  the  way  from  %  inch  up  to  8 
inches. 

Q.  Take  the  year  1909.  What  did  your  purchases  amount 
to  for  that  year  in  tonnage  ? 

A.  I  could  not  answer  in  tonnage,  sir.  It  woidd  be  in  the 
neighborhood  of  $40,000  to  $50,000.  We  buy  our  pipe  by  the 
foot. 

Q.  What  did  it  cost  a  ton  in  1909? 

A.  I  could  not  say,  sir.    We  buy  it  by  the  foot. 
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was  called  as  a  witness  on  behalf  of  the  defendants  and  being 
first  duly  sworn,  testified  as  follows: 

DIEECT  EXAMINATION. 

By  Mr.  Lindabxtry: 

Q.  Where  do  you  live? 

A.  In  Paterson,  New  Jersey. 

Q.  What  is  your  age? 

A.  Fifty-five. 

Q.  What  is  your  business? 
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A.  Engineering  and  building  contractor. 

Q.  How  long  have  you  been  in  that  business  1 

A.  Twenty-one  years. 

Q.  Have  you  a  firm  or  corporation'? 

A.  Corporation. 

Q.  What  is  the  name  of  it? 

A.  John  W.  Ferguson  Company. 

Q.  Is  that  located  at  Paterson? 

A.  Yes. 

Q.  Do  you  build  steel  structures? 

A.  Structures  with  steel  connected  with  them. 

Q.  That  is,  you  erect  buildings  in  which  steel  is  used  ? 

A.  Yes. 

Q.  What  is  the  extent  of  your  business  in  which  you  use 
steel? 

A.  I  do  not  quite  understand. 

Q.  Well,  what  kind  of  buildings  do  you  erect? 

A.  Manufacturing  buildings  and  warehouses  and  heavy 
buildings  of  that  character. 

Q.  What  are  some  of  the  large  ones  you  have  erected? 

A.  The  Newark  Warehouse,  in  Newark;  the  Johns-Man- 
ville  plant  out  near  Somerville,  at  Findeme. 

Q.  That  is  a  very  large  one,  is  it? 

A.  Yes. 

Q.  How  many  acres  does  that  cover?  If  you  can  estimate 
it  in  that  way  please  state  it. 

A.  About  fifteen,  I  should  think. 

Q.  Any  other  that  you  think  of? 

A.  The  Babcock  &  Wilcox  plant  at  Bayonne. 

Q.  That  is  a  large  concern,  is  it  not? 

A.  Yes. 

Q.  They  are  boiler  makers? 

A.  Yes. 

Q.  Any  others? 

A.  Well,  there  are  a  great  many  others,  but  those  are 
the  principal  large  ones. 

Q.  That  will  do  well  enough.  Can  you  tell  me  how  many 
buildings  you  have  erected  in  the  last  ten  years  ? 
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Me.  Dickinson  :  You  mean  with  steel  in  them  1 
Me.  Lindabtjey:  Yes,  in  the  manufacture  of  which  steel 
was  used? 

By  Me.  Lindabtjey: 

Q.  I  think  you  have  told  me  the  number  of  your  contracts 
since  1901  and  1902? 

A.  Yes ;  there  are  about  450  in  the  last  ten  years. 

Q.  How  did  you  get  that? 

A.  That  is  by  the  numbered  contracts.  Each  contract  is 
numbered.  Of  course  that  may  be  a  building  or  may  be  other 
work.  I  should  say  250  buildings  in  that  time,  and  possibly 
200  where  steel  has  entered  into  the  construction. 

Q.  Do  you  fabricate  your  steel  or  do  you  buy  it  already 
fabricated? 

A.  We  buy  it  fabricated. 

Q.  About  what  tonnage  a  year  do  you  use? 

A.  It  varies.  I  should  say  the  average  would  be  five  to 
ten  thousand  tons. 

Q.  Where  do  you  get  it? 

A.  Different  fabricating  shops. 

Q.  Do  you  buy  on  a  competitive  basis  or  some  other? 

A.  On  a  competitive  basis. 

Q.  What  is  your  practice,  do  you  buy  a  year's  supply  or 
do  you  buy  your  supply  for  each  contract  as  it  arises? 

A.  We  buy  for  each  contract  as  it  arises. 

Q.  Are  you  visited  or  not  by  the  representatives  of  the 
different  fabricators  in  solicitation  of  your  trade,  or  do  you 
request  or  invite  bids? 

A.  Grenerally  we  invite  the  bids. 

Q.  And  from  whom? 

A.  Various  concerns,  not  limited  to  any. 

Q.  What  concerns  supply  the  fabricated  material  in  your 
locality? 

A.  It  depends  upon  the  size  of  the  contract.  There  are 
numerous  small  concerns,  such  as  the  Passaic  Steel  Company, 
Bogert  &  Carlough,  the  Hay  Foundry  &  Machine  Company 
and  the  Goeller  Iron  Works. 

Q.  When  you  want  a  large  tonnage  where  do  you  invite 
bids? 
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A.  From  the  Hay  Foundry  and  Machine  Works,  the  Phoe- 
nix, the  American  Bridge  Company,  McGlintic-Marshall,  th.e 
Lackawanna  Bridge  Company,  and  occasionally  the  Fort 
Pitt   Bridge   Company. 

Q.  Do  yon  ever  invite  bids  from  Jones  &  Laughlin,  or  do 
not  they  fabricate? 

A.  Not  for  fabricated  material. 

Q.  They  do  not  fabricate? 

A.  I  believe  they  do,  but  we  have  not  asked  for  bids  from 
them  on  fabricated  material. 

Q.  Do  you  get  quotations  in  response  to  those  invitations 
from  the  concerns  you  have  named? 

A.  Yes. 

Q.  Do  you  ordinarily  invite  bids  on  your  larger  needs 
from  all  the  larger  mills  ? 

A.  Yes,  sir. 

Q.  Are  the  quotations  you  receive  uniform  or  variant? 

A.  They  are  variant. 

Q.  Has  that  been  so  during  the  last  ten  years? 

A.  Uniformly  so. 

Q.  Has  there  been  any  time  during  the  last  ten  years  when 
they  were  not  uniformly  variant  ? 

A.  No,  sir;  not  in  my  experience. 

Q.  What  proportion  of  your  requirements  have  you  bought 
from  the  American  Bridge  Company? 

A.  That  is  hard  to  say;  it  is  hard  to  say  that  definitely. 
I  should  say  about  half. 

Q.  And  where  have  you  gotten  the  rest  mainly? 

A.  From  these  various  concerns ;  no  one  in  particular. 

Q.  Name  some  of  those  from  whom  you  have  made  your 
larger  purchases. 

A.  The  Hay  Foundry  &  Machine  Company;  Phoenix; 
Lackawanna  Bridge  Company. 

Q.  Has  the  giving  of  your  orders  or  the  acceptance  of 
quotations  been  determined  by  the  price  bid? 

A.  Price  and  service. 

Q.  Price  and  service? 

A.  Yes,  sir. 

Q.  And  has  there  been  any  period  of  time  when  the  quo- 
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tations  of  any  one  of  these  were  uniformly  lower  than  the 
others,  or  have  they  varied  up  and  down,  sometimes  one 
higher  and  sometimes  another? 

A.  They  have  varied. 

Q.  Have  you  ever  observed  any  indications  of  a  combina- 
tion between  the  concerns  supplying  fabricated  material  as 
to  prices'? 

Me.  Dickinson:  This  is  objected  to  as  calling  for  a  con- 
clusion of  the  witness,  and  an  opinion  upon  untrue  and  un- 
revealed  state  of  facts. 

The  Witness  :  I  have  never  seen  any  indication  of  a  com- 
bination. 

By  Me.  Lindabuey: 

■Q.  Have  the  prices  of  these  fabricated  materials  varied 
from  time  to  time? 

A.  Yes,  sir. 

Q.  And  the  quotations  between  the  fabricators  have 
varied  all  the  time,  I  understand  you? 

A.  Yes,  sir. 

Q.  As  between  themselves,  I  mean? 

A.  Yes. 

Q.  How  have  the  conditions  in  these  respects  during  the 
last  ten  years  compared  with  the  situation  before  the  Steel 
Corporation  was  formed?  Did  the  prices  then  vary  as  much 
or  more  than  during  the  last  ten  years? 

A.  They  varied  more  previous  to  the  past  ten  years. 

Q.  Was  that  variation  very  great  or  only  moderate  in  the 
old  days? 

A.  It  varied  considerably. 

Q.  And  how  have  those  conditions  compared  with  the  con- 
ditions that  have  obtained  in  the  last  ten  years? 

A.  In  just  what  respect? 

Q.  Have  prices  been  steadier  than  they  were  during  the 
early  period,  or  not? 

A.  They  have  been  steadier. 

Q.  And  what  has  been  the  effect  of  this  changed  condition 
on  the  trade  in  which  you  are  engaged? 

A.  I  think  it  has  been  beneficial. 

Q.  How  has  it  benefited  the  trade? 
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A.  By  having  a  more  staBle  market,  and  one  wMch  gen- 
erally has  been  open,  there  being  less  fluctuation  in  prices 
than  formerly. 

Q.  What  was  the  disadvantage  to  the  trade  of  the  fluctu- 
ations of  the  earlier  period! 

A.  You  did  not  know  just  where  you  stood. 

Q.  In  what  respect? 

A.  Well,  you  could  not  count  for  any  period  in  advance 
as  to  what  the  prices  were  likely  to  be. 

Q.  Well,  what  difficulty  did  that  occasion? 

A.  It  occasioned  hesitancy  on  the  part  of  many  of  our 
clients  in  undertaking  new  work. 

Q.  Has  the  effect  of  this  steadying  of  conditions  as  you 
have  observed  it  or  found  it  in  your  trade  been  to  restrain 
trade  or  to  develop  it? 

A.  I  think  it  has  developed  it. 

Q.  Have  the  conditions  which  have  obtained  generally 
in  the  steel  industry,  in  so  far  as  you  have  had  immediate 
contact  with  it  during  the  last  ten  years  been  better  or  not  so 
well  as  formerly? 

A.  I  think  they  have  been  better. 

Q.  Was  the  small  erector  with  limited  capital  as  able  to 
get  on  in  the  old  days  as  he  is  now? 

A.  I  do  not  quite  understand  what  you  mean  by  ' '  erector. ' ' 

Q.  Well,  you  said  you  were  an  erector,  contractor  and 
erector.  I  am  speaking  of  men  in  your  class  of  business ;  not 
yourself,  of  course,  but  of  what  you  have  observed,  and  I  was 
wondering  whether  or  not  men  in  your  line  of  business  who 
were  erecting  in  a  small  way  and  whose  capital  was  limited, 
were  able  to  get  along  as  well  under  the  old  conditions  of 
extreme  fluctuations  as  they  have  been  during  the  last  ten 
years,  when  you  say  the  market  has  been  much  steadier. 

A.  I  do  not  think  that  the  contractor  was  affected  as  the 
owner  was;  I  think  the  effect  was  less  with  the  contractor 
than  the  owner. 

Q.  How  was  the  owner  affected? 

A.  The  owner  was  affected  by  hesitancy  in  going  ahead 
with  operations  at  times  when  prices  were  stiffening,  or  ad- 
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vaneing,  because  on  an  upward  market  they  could  not  tell 
what  they  could  count  on  a  few  months  ahead. 

Q.  And  how  about  a  downward  market? 

A.  They  always  thought  the  price  was  going  still  lower, 
I  guess. 

Q.  "Was  that  condition  of  extreme  fluctuation,  then,  an 
impediment  in  the  free  flow  of  business  1 

A.  Yes,  sir. 

Q.  A  serious  one? 

A.  In  my  judgment  it  was. 

Me.  Lindabuey:  Take  the  witness. 

CEOSS   EXAMINATION 

By  Me.  Dickinson  : 

Q.  When  did  you  go  into  this  business? 

A.  1892. 

Q.  When  was  your  company  formed? 

A.  In  1905. 

Q.  In  1900  what  were  you  doing?  Were  you  in  the  same 
kind  of  work? 

A.  Yes,  sir;  I  conducted  the  business  as  an  individual 
until  1905. 

Q.  You  conducted  it  then  upon  your  own  personal  finan- 
cial responsibility? 

A.  Yes,  sir. 

Q.  Did  you  have  partners  then? 

A.  No. 

Q.  In  1905  you  formed  a  corporation? 

A.  Yes,  sir. 

Q.  You  got  the  capital  of  others  associated  with  the  busi- 
ness? 
.  A.  No,  sir. 

Q.  You  were  the  only  owner,  were  you,  of  the  stock? 

A.  I  was. 

Q.  Then  it  was  your  business  all  the  same,  except  in  one 
instance  you  carried  it  on  personally  and  in  the  other  in  the 
name  of  a  corporation? 
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A.  Yes ;  as  a  corporation  I  had  men  that  were  in  my  em- 
ploy formerly  as  partners,  or  interested  as  stockholders. 

Q.  Then  there  were  other  stockholders  in  the  corporation 
besides  yourself? 

A.  Since  1905,  yes,  sir. 

Q.  That  is  what  I  want  to  get  at.    Since  1905 1 

A.  Yes. 

Q.  So  there  was  other  capital  emharked  in  the  enterprise 
besides  yonrs? 

A.  Not  that  was  put  in  by  the  stockholders. 

Q.  They  were  interested,  were  they  not? 

A.  They  were  interested,  yes. 

Q.  Did  they  buy  the  stock? 

A.  No.    The  stock  was  given  to  them. 

Q.  So  that  did  not  put  any  capital  into  the  business  ? 

A.  No,  sir. 

Q.  You  gave  them  part  of  your  stock,  then? 

A.  Yes. 

Me.  Lindabuey  :  That  is  profit  sharing. 

By  Me.  Dickinson  : 

Q.  What  was  the  volume  in  tonnage  of  your  use  in  the 
year  1911  of  steel  that  went  into  these  structures  such  as  you 
have  described? 

A.  It  is  very  hard  for  me  to  answer  that,  but  I  should 
imagine  five  or  six  thousand  tons. 

Q.  Take  the  year  before  that;  about  what  was  it? 

A.  About  the  same. 

Q.  Take  the  year  before  that,  what  was  it? 

A.  I  should  think  it  was  less  than  that;  about  4,000  tons. 

Q.  So  that  would  be  1909,  when  it  was  about  4,000  tons, 
and  then  5,000  in  1910  and  in  1911  about  5,000? 

A.  Between  5,000  and  6,000. 

Q.  What  was  it  in  1912? 

A.  Between  four  and  five  thousand  tons.  I  do  not  keep 
this  record  by  tonnage. 

Q.  I  understand;  but  you  are  answering  to  the  best  of 
your  ability? 

A.  Yes. 
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Q.  So  it  was  about  the  same  in  1912  that  it  was  in  1909? 

A.  Yes,  sir. 

Q.  Then  your  business  has  not  increased  materially  from 
1909  to  1912? 

A.  The  gross  business  has  probably  increased,  but  the  use 
of  steel  has  not.  The  buildings  which  we  erect  are  many  of 
them  what  is  known  as  "mill  construction,"  requiring  not 
so  much  steel  as  others. 

Q.  I  mean,  your  business,  so  far  as  steel  is  used,  has 
not  increased  during  that  period.  In  the  year  1909  from 
whom  did  you  buy  the  bulk  of  your  material? 

A.  I  could  not  say  from  memory. 

Q.  Do  you  know  who  were  the  bidders  for  that  year  ? 

A.  I  should  say  from  memory  the  American  Bridge  Com- 
pany, the  Phoenix  and  the  Hay  Foundry. 

Q.  Have  you  a  distinct  recollection  that  all  three  of  them 
did  bid  that  year? 

A.  Yes,  sir. 

Q.  You  do  remember  that? 

A.  I  say  that  because  we  always  get  more  than  one  figure 
on  all  the  work  which  we  have. 

Q.  But  you  cannot  state  to  whom  you  gave  the  contracts 
for  that  year? 

A.  No,  I  cannot. 

Q.  Take  the  year  1910.  To  whom  did  you  give  the  con- 
tracts? 

A.  Part  to  the  Hay  and  part  to  the  American  Bridge 
Company  and  the  Phoenix — all  of  them  did  work  for  us. 

Q.  All  three  of  them  in  the  year  1910? 

A.  I  should  say  that  all  three  of  them  have  done  work  for 
us  every  year. 

Q.  I  am  only  asking  you  now  as  to  1910.  For  that  year 
what  proportion  did  you  give  to  the  American  Bridge  Com- 
pany? 

A.  Probably  more  than  half. 

Q.  Take  1911.  Do  you  know  who  were  the  bidders  that 
year  for  the  structural  steel  that  was  furnished  to  you? 

A.  The  same  people. 
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Q.  Have  you  a  distinct  recollection  that  it  was  those  same 
people  and  not  some  others  1 

A.  I  think  those  same  people,  because  we  practically  eon- 
fine  ourselves  to  three  or  four  parties  for  work  of  any  magni- 
tude. 

Q.  So,  for  your  larger  structural  work  you  have,  through- 
out the  time  since  the  formation  of  the  Corporation,  confined 
yourself  practically  to  three  or  four  parties? 

A.  Yes. 

Q.  And  those  were  the  American  Bridge  Company,  the 
Hay  Foundry  Company,  the  Phoenix — ^and  what  was  the 
other  one,  the  fourth? 

A.  The  Bethlehem. 

Q.  Take  the  year  1909;  how  much  did  you  award  to  the 
Bethlehem? 

A.  I  do  not  think  we  purchased  any  from  the  Bethlehem. 

Q.  Take  the  year  1910. 

A.  I  do  not  think  we  purchased  any  in  that  year. 

Q.  Well,  1911? 

A.  Very  little ;  some,  but  not  much. 

Q.  Do  you  carry  in  your  mind  the  bids  for  that  year  for 
those  four  companies? 

A.  No ;  I  cannot  give  you  that. 

Q.  Do  you  know,  as  a  matter  of  fact,  that  those  four  com- 
panies bid  for  that  year  for  your  steel  structural  material? 

A.  To  the  best  of  my  knowledge,  yes. 

Q.  What  do  you  base  that  on?  Any  memory  of  the  fact 
as  such? 

A.  No;  not  as  an  individual  piece  of  work,  but  as  our 
policy  in  securing  figures  for  steel  w;ork. 

Q.  You  say  it  is  based  upon  policy;  but  can  you  base  it 
upon  any  distinct  recollection  for  that  year  of  any  bids  that 
were  made  for  any  contracts  for  that  year  by  any  of  those 
parties  you  have  named ;  and  how  the  bids  varied  ? 

A.  No,  sir ;  I  cannot  answer  that. 

Q.  Can  you  do  that  for  the  year  1910? 

A.  I  would  not  attempt  to  answer  that  from  memory. 

Q.  Or  for  1911? 

A.  No ;  I  would  not  answer  that  from  memory. 
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Q.  Or  for  1912?    Would  you  undertake  to  answer  for  that? 

A.  That  we  obtained  bids  from  these  three  parties  ? 

Q.  No.  The  question  is :  Can  you  state,  or  have  you  any 
recollection  of  the  bids  and  the  differences  in  the  bids  for 
1912? 

A.  No ;  I  have  not,  I  have  no  recollection  of  the  differ- 
ences. 

Q.  You  spoke  of  bids  being  variant? 

A.  Yes. 

Q.  Do  you  mean  that,  from  time  to  time,  the  bids  varied 
over  periods  of  time? 

A.  The  bids  we  received  were  generally  ia  a  lump  sum  for 
each  particular  contract. 

Q.  In  regard  to  those  contracts :  Did  any  of  them  call  for 
special  work? 

A.  It  was  all  special  work,  adapted  for  the  individual 
buildings. 

Q.  And  the  contracts  were  lump  contracts  for  that  par- 
ticular work? 

A.  Yes,  sir;  they  were  lump  contracts. 

Q.  Did  you  ever  buy  any  standard  structural  material 
from  any  manufacturers  independent  of  these  particular  con- 
tracts?   If  so,  what  year  and  from  whom? 

A.  We  bought  material  from  smaller  concerns  for  smaller 
work.  We  did  not  buy  from  the  mills  as  unfabricated  ma- 
terial ;  all  we  bought  was  fabricated  material. 

Q.  Were  there  or  not  periods  running  at  various  times  of 
months  in  length,  from  1901  down  to  1911,  where  the  base 
price  upon  structural  material  would  not  change,  and  then 
would  there  not  be  times  when  there  were  what  was  called  an 
open  market,  where  there  would  be  decided  fluctuations  or 
changes  in  those  prices? 

A.  I  was  not  a  purchaser  of  material  that  would  bring  out 
those  prices. 

Q.  What  material  were  you  purchasing? 

A.  I  was  purchasing  fabricated  material. 

Q.  You  are  not  familiar,  then,  with  unfabricated  material 
and  prices? 

A.  Not  with  the  prices  of  unfabricated  material. 

Q.  And  what  you  have  stated  only  applies  to  fabricated 
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material,  and  to  the  particular  contracts  on  which  you  solic- 
ited bids? 

A.  Yes. 

Q.  Now,  you  have  spoken  of  the  conditions  prior  to  1901. 
You  say  that  the  fluctuations  in  prices  then  were  frequent  and 
quite  extreme  at  times  ? 

A.  Yes. 

Q.  The  competition  was  very  sharp,  then,  was  it  not,  in 
prices  ? 

A.  I  would  not  say  any  more  so  than  now. 

Q.  What  brought  about  these  fluctuations,  then,  that  you 
spoke  of?    If  it  was  not  that  competition,  what  did  it? 

A.  Supply  and  demand. 

Q.  And  it  was  only  at  periods  where  there  was  an  in- 
creased demand  where  there  was  a  higher  price  ? 

A.  Not  always,  but  generally. 

Q.  And  were  there  not  long  periods  where  there  were  no 
fluctuations,  where  it  was  understood  that  the  prices  were 
sustained  by  pools? 

A.  Previous  to  1901? 

Q.  Yes,  1901. 

A.  That  I  can  not  say  from  personal  knowledge,  but  that 
was  the  impression. 

Q.  You  say  after  1901,  after  the  formation  of  the  United 
States  Steel  Corporation,  a  change  became  manifest  in  the 
steadiness  of  the  market,  do  you? 

A.  Yes. 

Q.  And  the  market  was  much  steadier  than  it  was  before? 

A.  Yes. 

Q.  And  there  was  not  much  fluctuation  in  prices  after  that 
time? 

A.  There  were  fluctuations,  but  not  as  erratic  or  as  great. 

Q.  There  was  a  very  great  influence  after  that  time  exerted 
in  some  way  to  steady  the  market  and  bring  about  a  steady 
and  more  nearly  constant  price? 

A.  I  think  so. 

Q.  Do  you  attribute  that  to  the  influence  of  the  United 
States  Steel  Corporation? 

A.  I  do,  to  a  large  extent. 
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EUGENE  McK.  FROMENT 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

By  Mr.  Lindabury: 

Q.  Where  do  you  live? 

A.  New  York  City. 

Q.  What  is  your  age? 

A.  Thirty-six. 

Q.  What  is  your  business? 

A.  Iron  and  steel  merchant. 

Q.  Where  in  New  York  are  you  located? 

A.  At  the  corner  of  Bank  and  Washington  Streets. 

Q.  In  what  kind  of  steel  do  you  deal? 

A.  Practically  all  kinds  of  rolled  and  wrought  iron  and 
steel. 

Q.  You  are  a  jobber  in  these  lines,  are  you? 

A.  Yes. 

Q.  That  is,  you  buy  and  sell  to  the  retailer  or  consumer? 

A.  Yes. 

Q.  Is  your  business  large? 

A.  That  depends  upon  what  you  consider  large. 

Q.  How  much  is  it? 

A.  We  handle  between  15,000  and  18,000  tons  a  year. 

Q.  Of  what? 

A.  All  kinds  of  steel  material,  and  a  great  deal  if  iron  ma- 
terial as  well. 

Q.  Do  you  sell  structural  shapes? 

A.  We  do. 

Q.  Have  you  a  considerable  trade  in  that? 

A.  Considerable;  we  have  a  large  stock  of  them  on  hand. 

Q.  You  carry  a  stock,  do  you? 

A.  Yes. 

Q.  To  whom  do  you  sell  that? 

A.  To  structural  shops,  bridge  shops,  boiler  shops  and 
sometimes  contractors ;  any  one  who  happens  to  use  that  class 
of  material. 
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Q.  How  often  do  you  make  your  purchases? 

A.  Almost  daily. 

Q.  Who  iattends  to  the  purchasing  for  your  concern? 

A.  At  the  present  time  I  am  doing  practically  all  of  it. 

Q.  How  long  have  you  been  engaged  in  purchasing  for  your 
concern  ? 

A.  For  the  last  three  or  four  years,  practically  all  of  it; 
prior  to  that  time,  a  considerable  part  of  it. 

Q.  How  long  have  you  been  acquainted  with  the  price 
conditions  of  the  materials  that  you  handle? 

A.  About  19  years. 

Q.  And  what,  prior  to  four  years  ago,  and  during  the 
period  beginning  ten  years  ago,  did  you  have  to  do  with 
the  purchases  ? 

A.  At  that  time  my  father  was  active  in  the  business  and 
he  did  considerable  of  it,  but  in  his  absence  I  had  to  do  the 
most  of  it. 

Q.  You  did  enough  to  keep  familiar  with  the  markets  ? 

A.  I  have  been  familiar  with  it  right  along. 

Q.  How  do  you  buy,  in  response  to  solicitations  from  rep- 
resentatives of  the  manufacturers,  or  on  quotations  obtained 
at  your  invitation? 

A.  In  both  ways. 

Q.  In  which  way  do  you  buy  the  larger  part? 

A.  I  should  say  by  manufacturers  soliciting  our  business 
in  our  office. 

Q.  Do  you  purchase  on  a  competitive  basis? 

A.  Absolutely. 

Q.  Have  you  done  that  at  all  times  during  the  last  ten 
years? 

A.  Practically  at  all  times. 

Q.  What  other  kinds  of  rolled  materials,  other  than  struc- 
tural shapes,  do  you  handle? 

Mb.  Dickinson:  You  are  speaking  now  of  iron  as  well 
as  steel? 

Me..  Lindabuby:  I  will  confine  it  to  steel. 

The  Witness:  Bars,  plates  and  sheets  and  shapes;  that 
covers  almost  everything  outside  of  bars  and  plates. 
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By  Me.  Lindabxjey  : 

Q.  Bars  and  plates  ? 

A.  Bars,  plates  and  sheets, 

Q.  How  about  rods? 

A.  We  consider  in  our  business  a  rod  a  bar,  a  small  bar. 

Q.  That  takes  in  about  the  whole  product  of  a  rolling  mill, 
does  it  not? 

A.  Practically  everything  from  a  rolling  mill. 

Q.  And  is  your  trade  considerable  in  those  products  that 
you  have  just  named,  other  than  structural  shapes? 

A.  Considerable. 

Q.  You  say  you  buy  pretty  much  every  day? 

A.  We  have  occasion  to  buy  practically  every  day. 

Q.  Are  the  quotations  made  to  you  by  representatives  of 
different  manufacturers  uniform  or  variant? 

A.  They  vary  according  to  the  market. 

Q.  But  as  between  the  manufacturers,  do  they  or  not  quote 
the  same  price  at  any  given  time,  or  variant  prices  ?     , 

A.  I  should  say  that  at  times  some  manufacturers  will 
quote  prices  practically  the  same;  at  other  times,  widely 
different. 

Q.  How  is  it  generally,  I  mean? 

A.  I  should  say  generally  you  could  obtain  different 
prices  from  different  manufacturers. 

Q.  I>o  you  keep  familiar  with  the  prices  quoted  in  the 
newspapers  ? 

A.  I  read  them  occasionally. 

Q.  The  Iron  Age  quotes  prices,  does  it  not? 

A.  I  believe  it  does ;  I  have  read  them  in  the  Iron  Age  and 
I  know  that  they  do. 

Q.  Are  there  other  papers  which  contain  quotations? 

A.  I  think  so ;  I  am  not  familiar  with  them. 

Q.  You  know  the  paper,  the  Iron  Age? 

A.  We  subscribe  to  it,  and  it  comes  into  the  office.  I  see 
it  occasionally. 

Q.  Do  you  know  how  the  quotations  of  the  manufacturers 
compare  with  the  quotations  in  the  Iron  Age? 

A.  I  do  not  consider  the  Iron  Age  quotations  particularly 
reliable. 


EUGENE   MC  K.   FKOMENT.  7245 

Q.  That  was  not  just  what  I  asked  you,  but  whether  or 
not  the  prices  quoted  to  you  by  the  different  manufacturers 
agreed  with  the  prices  that  are  stated  in  the  Iron  Age,  or- 
dinarily. 

A.  G-enerally  I  can  buy  my  material  cheaper  than  the 
prices  quoted  by  the  Iron  Age,  as  a  general  thing. 

Q.  How  long  has  that  been  the  case? 

A.  That  has  been  more  or  less  always  the  case,  as  long 
as  I  can  remember. 

Q.  Is  that  what  you  meant  when  you  said  that  you  did  not 
consider  the  Iron  Age  prices  reliable  ? 

A.  Yes ;  not  in  my  business. 

Q.  From  what  concerns  do  you  buy  your  rolled  materials  ? 

A.  Carnegie  Steel  Company;  Eepublic  Iron  &  Steel  Com- 
pany; Cambria;  Phoenix  Iron  Company;  Eastern  Steel  Com- 
pany; American  Sheet  &  Tin  Plate  Company;  La  Belle  Iron 
Works — I  can  name  any  quantity  of  them. 

Q.  Go  on. 

A.  Stark  Rolling  Mill  Company ;  Youngstown  Iron  &  Steel 
Company ;  J.  Wood  &  Brothers ;  Alan  Wood — I  can  give  you 
as  many  as  you  want ;  we  have  about  150. 

Q.  That  is,  you  buy  from  150  different  manufacturers? 

A.  I  should  say  so. 

Q.  And  have  these  purchases  been  distributed  on  a  com- 
petitive basis ;  that  is,  have  you  bought  in  every  case  because 
you  got  better  terms  ? 

A.  We  usually  buy  where  we  get  the  cheapest. 

Q.  And  that  has  determined  the  distribution  of  your  busi- 
ness? 

A.  As  a  rule  it  does;  occasionally  we  consider  delivery, 
and  must. 

Q.  How  much  have  you  bought  from  the  American  Sheet 
&  Tin  Plate  Company ;  that  is,  what  percentage  of  your  pur- 
chases ? 

A.  Within  what  period,  the  last  year  ? 

Q.  Well,  if  you  choose,  or  during  the  ten  years  ? 

A.  Last  year  I  should  say  about  40  per  cent. 

Q,  How  much  would  it  average  during  the  ten  years  ? 
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A.  Probably  60  per  cent;  their  competitors  to-day  are 
making  better  stuff  than  they  used  to  do. 

Q.  Have  you  purchased  from  any  other  of  the  Steel  Cor- 
poration subsidiaries? 

A.  Very  occasionally  from  the  American  Steel  &  Wire  and 
slightly  from  the  American  Bridge  Company,  but  to  no  extent. 

Q.  Has  there  been  any  time,  or  any  period  of  time,  I  ought 
rather  to  say,  when  the  prices  of  any  two  of  these  manufac- 
turers of  any  particular  article  have  been  the  same? 

A.  Yes ;  there  are  times  when  they  are  the  same. 

Q.  Has  there  been  any  time  when  that  continued  over  any 
considerable  period,  when  any  two  of  them  quoted  the  same 
prices  on  the  same  articles? 

A.  It  continued  at  times  for  several  months. 

Q.  Has  there  been  any  time  when  any  considerable  num- 
ber of  them  quoted  the  same  price  on  any  one  article? 

A.  Well,  some  of  the  concerns  quote  the  same  at  times 
when  business  conditions  are  such  that  it  would  be,  you  might 
say,  like  quoting  a  market  price,  and  again  when  business 
conditions  are  not  very  good  they  quote  a  different  price,  de- 
pending on  the  demand  and  supply. 

Q.  Depending  to  any  extent  upon  the  condition  of  the  mills 
of  the  particular  manufacturers? 

A.  Depending  upon  the  condition  of  facilities  which  they 
have  for  getting  out  material. 

Q.  Have  you  ever  observed  any  indication  of  a  combina- 
tion between  any  of  these  manufacturers  who  were  supplying 
you  on  the  prices  of  the  articles  you  were  buying? 

Mk.  Dickinson:  That  is  objected  to  as  incompetent.  It 
calls  for  a  conclusion  of  the  witness,  and  his  opinion  based 
upon  an  unrevealed  state  of  facts. 

The  Witness:  I  know  of  nothing  which  would  lead  me 
to  believe  that. 

Me.  Lindabuey:  Take  the  witness. 

CROSS    EXAMINATION 

By  Me.  Dickinson  : 

Q.  You  buy  structural  shapes? 
A.  Yes,  sir. 
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Q.  Standard  structural  shapes? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  buying  standard  structural 
shapes  ? 

A.  Ever  since  I  have  been  in  business. 

Q.  That  runs 

A.  Nineteen  years. 

Q.  What  sizes? 

A.  Structural  shapes  comprise  beams,  channels,  angles 
and  T's  in  my  idea.    You  might  say  all  sizes  that  are  made. 

Q.  Take  beams,  then ;  did  you  buy  all  sizes  that  are  made  ? 

A.  All  sizes  from  three  to  twenty-four  inches. 

Q.  You  stated  that  there  were  times  running  as  much  as 
three  nionths  where  a  number  of  manufacturers  of  certain 
things  would  quote  the  same  price,  did  you  not? 

A.  I  said  several  months. 

Q.  Several  months  at  a  time? 

A.  Yes,  sir. 

Q.  I  will  ask  you  if  that  did  not  occur  in  standard  struc- 
tural shapes  from  1901  to  1905  very  frequently? 

Me.  Lindabtjey  :  One  moment,  before  you  answer  these 
questions.  Judge,  I  do  not  believe  you  meant  to  change  the 
witness'  former  testimony.  He  said  when  two  would  happen 
to  quote  the  same  prices.    Now,  you  have  got  it  several. 

By  Me.  Dickinson: 

■Q.  Do  you  mean  to  say  that  there  were  only  two  bidders 
at  any  time  that  ever  quoted  the  same  price? 

A.  No,  sir. 

Q.  Well,  as  a  matter  of  fact,  did  not  it  often  occur  that 
more  than  two  quoted  the  same  price? 

A.  Yes,  sir. 

Q.  And  that  would  extend  over  periods  of  several 
months  ? 

A.  Yes,  sir. 

Q.  Didn't  that  occur  with  respect  to  structural  shapes 
with  great  frequency  from  1901  to  1905? 

A.  I  cannot  say  that  I  have  that  in  my  mind.  I  could  not 
tell  that  offhand. 
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Q.  You  do  know  that  during  the  period  during  which  you 
have  been  buying  that  has  occurred? 

A.  Yes,  sir. 

Q.  And  that  it  has  extended  for  continuous  periods  of  a 
number  of  months? 

A.  Yes,  sir. 

Q.  Do  you  buy  nails! 

A.  No  sir. 

Q.  Well,  how  about  sheets? 

A.  We  buy  sheets. 

Q.  Did  the  same  thing  apply  to  that  in  the  quotations? 

A.  Sheets  as  a  rule  fluctuate  in  price  considerably  more 
than  other  products  in  my  experience. 

Q.  But  there  were  times 

A.  I  have  known  two  sheet  concerns  to  quote  the  same 
price. 

Q.  Have  you  known  of  more  than  that  to  quote  the  same 
prices? 

A.  Yes,  sir. 

Q.  How  about  plates? 

A.  I  might  say  the  same  about  everything;  sometimes 
they  quote  the  same,  sometimes  they  quote  different  prices. 

Q.  Have  there  not  been  periods  known  in  the  steel  mar- 
ket as  when  the  market  was  open,  and  periods  when  the  mar- 
ket was  not  open? 

A.  No,  sir;  not  to  my  knowledge.  I  do  not  know  what 
you  mean  by  open  market. 

Q.  Did  you  observe  any  change  at  all  about  or  after  Feb- 
ruary 18th,  1909,  which  was  characterized  by  a  much  sharper 
competition  and  a  cutting  of  prices  as  between  manufacturers 
as  contrasted  with  what  had  obtained  for  a  long  time  before 
that? 

A.  I  have  not  that  date  in  mind.  I  know  that  we  had  a 
large  drop  in  prices.    I  think  it  was  in  1909. 

Q.  Wasn't  that  known  as  an  open  market  for  quite  a 
period? 

A.  I  do  not  know  what  you  call  an  open  market. 

Q.  If  there  is  such  a  term  as  that  used  you  are  not  fa- 
miliar with  it? 
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A.  No,  sir.    I  know  what  a  market  price  is. 

■Q.  But  you  do  not  know  what  an  open  market  is  ? 

A.  No,  sir. 

Q.  What  took  place  during  that  period  to  which  you  re- 
fer— we  will  not  give  it  any  name,  but  let  us  see  what  oc- 
curred. 

A.  In  respect  to  what? 

Q.  In  respect  of  prices.  Did  prices  fall?  Was  there  a 
cutting  of  prices? 

A.  To  which  time  do  you  refer? 

Q.  1909;  about  February — the  one  you  referred  to. 

A.  I  think  there  was  a  sharp  break  in  prices. 

Q.  How  long  did  that  continue? 

A.  Several  months ;  and  then  prices  got  stronger,  as  busi- 
ness got  better. 

Q.  This  sharp  break ;  was  that  a  sharp  contrast  with  what 
had  obtained  for  quite  a  while  prior  to  that? 

A.  I  have  known  very  much  larger  breaks  in  prices  in 
years  gone  by. 

Q.  Tell  me  some  of  them. 

A.  I  have  not  got  the  dates  or  figures  of  that  kind  in  my 
mind. 

Q.  Then  leave  that  aside,  and  let  us  contrast  that  break 
in  that  period  to  which  you  have  just  referred  with  what  had 
obtained  before  that.  What  were  the  differences  between  the 
two  periods?    What  were  the  market  differences? 

A.  The  break  I  have  in  mind  was  about  $5  a  ton.  I  have 
known  them  to  be  that  or  more  a  great  many  times. 

Q.  Was  not  that  followed  by  another  break  of  several  dol- 
lars a  ton? 

A.  I  think  prices  went  down  that  time  steadily  for  three 
or  four  months. 

Q.  Then,  after  that  period,  did  they  not  go  back  and  re- 
main approximately  constant  for  a  long  period? 

A.  If  my  recollection  is  right,  prices  got  higher  for  two 
or  three  months  to  come. 

Q.  And  continued  that  way? 

A.  And  continued  getting  higher  until  they  reached  a 
point  where  they  remained  steady  for  a  while. 
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Q.  Was  there  not  a  break  in  1911? 

A.  Let  me  see.  In  1911?  I  have  not  that  in  my  mind; 
there  may  have  been. 

Q.  Mr.  Froment,  you  spoke  of  getting  the  prices,  and  in 
that  connection  I  understood  you  to  say  something  about  mar- 
ket prices.  What  did  you  mean  by  "market  price,"  if  you 
used  that  expression? 

A.  A  price  that  is  paid  for,  you  might  say,  the  largest 
percentage  of  the  article  that  is  turned  out  at  the  time.  The 
price  that  rules  on  an  article  from  day  to  day. 

Q.  Did  not  market  prices  upon  a  great  many  of  those 
articles  rule  over  months  at  a  time? 

A.  They  have  at  certain  times;  when  business  was  good 
the  market  price  stayed  steadier. 

Q.  And  you  say  that  you  could  get  a  price,  by  dealing 
with  the  parties,  different  from  the  market  price? 

A.  I  have  often  beaten  the  market  price. 

Q.  But  you  do  not  mean  to  say  that  all  of  the  manufac- 
turers offered  you  prices  during  that  time  below  the  market 
price,  do  you? 

A.  Not  all  of  them. 

Q.  How  do  you  get  your  idea  of  market  price? 

A.  What  I  know  about  the  fact,  what  I  know  the  material 
sells  for. 

Q.  What  do  you  mean,  what  it  sells  for  generally? 

A.  What  it  sells  for  generally,  to  the  people  who  buy  it. 

Q.  That  is  the  general  ruling  price,  is  it? 

A.  The  general  ruling  price. 

Q.  How  do  you  get  that  information  ? 

A.  Both  from  quotations  I  receive  and  from  things  I  hear 
from  my  customers,  as  to  what  they  pay  for  materials. 

Q.  Is  that  a  pretty  constant  price  over  long  periods? 

A.  It  does  not  usually  stay  very  long  at  a  time.  It  all 
depends  upon  business  conditions. 

Q.  But  it  is  a  general  price,  is  it,  that  applies  to  all  manu- 
facturers within  the  periods  over  which  you  spoke  of  its  pre- 
vailing ? 

A.  Not  to  all  manufacturers. 

Q.  Generally  to  the  larger  manufacturers? 
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A.  I  should  say  there  was  a  market  price  for  any  article 
at  any  time. 

Q.  A  market  price  for  any  article  at  any  time?  You  mean 
it  was  the  price  at  which  the  people  generally  who  dealt  in 
that  article  during  those  periods  paid  the  makers  of  that 
article  over  those  periods? 

A.  Yes. 

Q.  And  you  got  some  variation,  or  you  did  get  some  varia- 
tion from  these  prices? 

A.  Lots  of  variations  from  those  prices. 

Q.  From  particular  solicitations,  and  coming  out  of  par- 
ticular transactions  between  you  and  the  manufacturer? 

A.  Yes. 

Q.  When  you  got  that  variation,  you  understood  that  it 
was  a  variation  from  the  market  price,  did  you  not? 

A.  No,  I  understood  it  was  another  price,  a  price  a  mill 
would  make  to  me  for  material. 

Q.  But  that  it  was  a  variation  from  what? 

A.  I  did  not  say  it  was  a  variation ;  I  said  it  was  a  price 
they  would  make  me  for  material.  I  mean  it  was  a  variation 
from  what  others  were  paying. 

Q.  What  others  were  paying  generally  in  the  market? 

A.  Yes. 

Q.  You  spoke  of  sheets  fluctuating  more  than  plates.  How 
about  bars ;  did  they  fluctuate  any  more  than  structural  ma- 
terial? 

A.  There  were  fewer  makers  of  bars,  as  far  as  I  know, 
than  there  were  of  sheets. 

Q.  I  am  asking,  now,  about  fluctuation. 
•  A.  There  cannot  be  so  much  fluctuation. 

Q.  As  a  matter  of  fact,  then,  was  there  or  was  there  not? 
Just  leave  out  the  reason,  and  state  the  fact. 

A.  Was  there  more  fluctuation  in  bars  than  there  was  in 
sheets ;  is  that  the  idea  ? 

Q.  No ;  in  structural  material. 

A.  Was  there  more — I  do  not  think  I  catch  the  question. 

Q.  I  understood  you  to  say  that  sheets  fluctuated  more 
than  structural  material. 

A.  Yes,  sir. 
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Q.  I  am  asking  now  as  to  bars,  as  compared  with  struc- 
tural material. 

A.  I  should  say  that  structural  material  fluctuates  more 
than  bars. 

Q.  You  said  something  about  the  number  of  makers— 
that  there  were  more  makers  of  sheets? 

A.  Yes;  there  are  to-day. 

Q.  And  there  was  a  greater  fluctuation  of  them,  than 
there  was  of  bars  and  plates'? 

A.  Yes,  sir. 

Me.  Dickinson  :  That  is  all. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  be- 
ing first  duly  sworn,  testified  as  follows : 

DIEECT  EXAMINATION 

By  Me.  Lindabuet: 

Q.  Mr.  Clinch,  where  do  you  live? 

A.  Mount  Vernon,  New  York. 

Q.  Where  is  your  business? 

A.  84  and  86  White  Street,  New  York. 

Q.  And  your  company? 

A.  Underhill,  Clinch  &  Company. 

Q.  What  is  their  line ;  what  do  they  do  ? 

A.  General  hardware. 

Q.  What,  of  wire  products,  do  they  handle? 

A.  Miscellaneous  wire  nails,  standard  wire  nails,  poultry 
netting,  poultry  netting  staples. 

Q.  Annealed  wire? 

A.  Annealed  wire. 

Q.  Barbed  wire? 

A.  Barbed  wire  and  galvanized  wire. 

Q.  Wire  fencing? 

A.  No  wire  fencing. 

Q.  Do  you  handle  any  other  steel  products,  or  is  that 
about  the  line  ? 
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A.  That  is  about  the  line  that  we  carry. 

Q.  How  long  has  your  concern  been  handling  these  wire 
products  ? 

A.  I  should  say  30  years. 

Q.  Where  have  you  bought  your  supplies  during  the  last 
ten  years  1 

A.  Shall  I  name  the  manufacturers  I  deal  with?  I  buy 
from  the  various  manufacturers. 

Q.  I  think  you  might  name  some  of  the  larger  ones,  at 
any  rate,  or  some  of  those  from  whom  you  make  your  prin- 
cipal purchases. 

A.  The  American  Steel  &  Wire  Company;  Wickwire 
Brothers;  Clinton  Wire  Cloth  Company;  Wright  Wire  Com- 
pany; Igoe  Brothers.  I  think  that  would  include  the  princi- 
pal ones. 

Q.  That  will  do.  Do  you  buy  your  supplies  on  a  competi- 
tive basis  or  not? 

A.  On  a  competitive  basis. 

Q.  And  has  competition  been  active  in  the  sale  of  these 
products  during  the  ten  years  past? 

A.  Too  much  so. 

Q.  Why  do  you  say  that? 

A.  Because  a  steady  market  is  for  the  best  interest  of 
the  jobber,  because  an  unsteady  market  causes  losses  of  con- 
templated profits  very  often. 

Q.  How  has  the  great  activity  in  this  market  manifested 
itself  to  you?    You  say  it  has  been  very  active. 

A.  Unfortunately  in  the  hardware  line  they  keep  on  the 
heels  of  one  another  pretty  extensively,  the  manufacturers 
do,  and  I  have  never  known  them  to  be  able  to  make  a  price 
that  was  not  pretty  well  known  in  the  trade  in  a  very  short 
time  by  the  other  manufacturers.  There  seems  to  be  no 
secrecy  in  that  line  in  the  hardware  trade. 

Q.  Is  your  trade  in  nails  large  as  compared  with  other 
hardware  products? 

A.  No,  we  are  small  purchasers  of  nails. 

Q.  Are  nails  sold  close  or  not? 

A.  That  is  the  reason  why  we  are  small  dealers.  We  sell 
as  few  as  possible. 
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Q.  Why. 

A.  We  try  to  get  our  customers  to  buy  nails  from  the 
other  parties,  so  as  to  buy  the  hardware  from  us. 

Q.  What  is  the  reason? 

A.  Because  a  carload  of  nails  costs  so  much,  and  when  a 
retailer  buys  that  he  is  tied  up  with  his  capital,  and  we  try 
to  get  him  to  buy  the  nails  somewhere  else  and  buy  his 
hardware  from  us,  so  as  to  make  a  profit. 

Q.  They  are  sold  so  close  that  there  is  no  profit  iu  them? 

A.  There  is  no  profit  in  them.  It  is  like  sugar  in  the 
grocery  trade. 

Q.  You  mean  that  the  hardware  man  handles  them  be- 
cause it  is  compulsory? 

A.  Yes ;  it  is  a  compulsory  stock. 

Q.  That  is  the  principle  upon  which  the  grocer  sells 
sugar? 

A.  On  miscellaneous  wire  nails  we  sell  more  extensively, 
because  there  is  more  profit  in  those. 

Q.  Do  you  buy  on  solicitation  of  manufacturers,  or  on  bids 
in  response  to  inquiries,  or  both.^ 

A.  Our  trade  is  solicited  by  the  various  manufacturers. 

Q.  Do  you  ordinarily  buy  in  response  to  those  solicita- 
tions, or  do  you  buy  to  any  considerable  extent  as  the  result 
of  quotations  on  inquiries  that  you  have  made  by  letter  or 
otherwise? 

A.  Both. 

Q.  Both  ways? 

A.  Both  ways. 

Q.  Are  those  products  quoted  to  you  at  the  same  price  or 
at  various  prices  by  the  manufacturers? 

A.  Variant  prices. 

Q.  Has  that  been  so  for  the  last  ten  years  ? 

A.  Yes. 

Q.  Is  there  any  one  of  those  products  that  you  deal  in  in 
respect  of  which  the  manufacturers  have  quoted  a  uniform 
price  during  the  last  ten  years?    Do  you  get  my  question? 

A.  Yes ;  I  was  trying  to  think.    I  cannot  think  of  any. 

Q.  Have  the  prices  of  various  articles  varied  from  time 
to  time? 
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A.  Yes. 

Q.  As  well  as  tlie  quotations  between  the  manufacturers, 
they  varied  all  the  time? 

A.  Yes. 

Q.  Have  you  ever  observed  any  indication  of  a  combina- 
tion between  manufacturers  of  those  products  as  to  prices, 
during  the  last  ten  years? 

Mr.  Dickinson:  One  moment;  this  is  objected  to  as  incom- 
petent and  as  calling  for  a  conclusion  of  the  witness,  ajid  his 
opinion  upon  an  unrevealed  state  of  facts. 

The  Witness  :  I  do  not  know  of  any  such. 

By  Mk.  Lindabuey: 

Q.  Have  they  uniformly  tried  to  better  each  other's  prices 
and  get  the  trade? 

A.  The  competition  has  been  very  severe ;  that  is  the  fact. 

Mr.  Dickinson  :  Was  that  question  answered,  or  do  you 
withdraw  it? 

Mr.  Lindabuey  :  I  will  take  the  answer ;  it  is  not  quite  an 
answer  to  the  question,  but  I  will  take  it.  It  is  a  better  an- 
swer than  the  question. 

Me.  Dickinson  :  I  just  want  to  understand  about  the  re- 
cord. I  do  not  know  whether  the  witness  answered  the  ques- 
tion or  not;  you  went  on  and  asked  another  question. 

Mr.  Lindabuey:  You  mean  the  one  objected  to?  Have 
him  read  it. 

Me.  Dickinson:  I  put  in  an  objection,  and  before  he  an- 
swered you  went  on  and  asked  another  question. 

]VIr.  Lindabury:  That  is  a  withdrawal  then,  if  there  was 
no  answer  to  it. 

Me.  Dickinson  :  I  stopped  him ;  I  did  not  understand  there 
was  an  answer  afterwards. 

(The  last  two  questions  and  answers  were  repeated  by  the 
stenographer.) 

By  Mr.  Lindabury  : 

Q.  Have  you  seen  anything  to  indicate  to  you  that  there 
was  a  combination  between  them  as  to  prices?  Did  you  know 
that,  or  did  you  see  anything  to  indicate  that? 
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Mr.  Dickinson:  Same  objection. 

The  Witness  :  Not  that  I  could  say,  that  I  knew  of  such. 

By  Me.  Lindaburt: 

Q.  They  quoted  to  you  different  prices  on  the  same 
articles  as  they  called  from  time  to  time  and  offered  them, 
you  said? 

A.  Yes. 

Q.  They  were  treading  each  other's  heels  very  sharply! 

A.  Yes. 

Q.  Looking  for  business? 

A.  Yes. 

Q.  And  that  has  characterized  the  trade  for  ten  years! 

A.  Yes. 

Me.  Lindabuey  :  Take  the  witness. 

CEOSS  EXAMINATION 

By  Mk.  Dickinson: 

Q.  You  said  you  did  not  know  anything  about  combina- 
tions, or  that  you  could  not  say  that  you  knew  anything  about 
combinations. 

A.  I  know  personally  of  no  combinations. 

Q.  That  is  to  say,  you  were  not  in  any  combination? 

A.  I  was  not  in  any  combination. 

Q.  And  you  were  not  present  when  any  combination  was 
made? 

A.  No,  sir. 

Q.  Don't  you  know,  as  a  matter  of  fact,  that  within  the 
last  twelve  years  there  were  long  periods  of  time,  such  as 
months  following  each  other  consecutively,  where  upon  cer- 
tain steel  products  there  was  a  constant  market  price,  and 
that  there  were  other  times  when  there  would  be  a  break  in 
the  price  and  the  market  would  be  characterized  as  an  open 
market,  and  that  this  would  continue,  and  then  a  more  stable 
price  would  be  resumed  and  would  continue  over  periods  of 
months  at  a  time  or  longer? 

Me.  Lindabuey:  I  object  to  that  question  because  it  calls 
for  a  period  of  twelve  years,  whereas  the  direct  examination 
was  confined  to  a  period  of  ten  years. 
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Mr.  Dickinson  :  You  mean  mine  calls  for  twelve  years. 

Mb.  Lindabtjry:  Yes. 

Mr.  Dickinson  :  Change  it  to  ten  years. 

The  "Witness:  I  know  of  no  goods  that  we  handled  in 
which  the  prices  did  not  vary  within  what  I  would  call  a  rea- 
sonable time. 

By  Mr.  Dickinson: 

Q.  Don't  you  know  that  there  were  articles,  steel  products, 
that  were  handled  by  you,  where  the  market  price  would  not 
vary  sometimes  for  months  at  a  time? 

A.  I  cannot  think  of  an  article  of  that  kind. 

Q.  Mr.  Clinch,  is  it  not  a  matter  of  notorious  and  common 
knowledge  in  the  hardware  business  that  at  times  from  1901 
down  to  1911  there  were  periods  of  time,  some  several  months 
consecutively,  where  there  was  a  constant  market  price,  and 
then  there  were  other  periods  of  time  where  there  would  be  a 
break  in  the  price  and  the  market  would  be  called  an  open 
market? 

Mr.  Lindabury:  Do  not  answer  that  question  yet.  I  ob- 
ject to  the  question  because  it  is  of  no  account  what  is  no- 
torious in  this  case.  This  is  not  a  cross  examination  upon  the 
testimony  of  the  witness,  which  dealt  with  his  own  particular 
trade. 

The  Witness:  I  know  of  no  time  in  which  there  was  a 
price  on  nails,  which  would  be  the  principal  article,  in  which 
there  were  not  always  rumors  of  cut  prices  by  competitive 
manufacturers. 

By  Me.  Dickinson  : 

Q.  Those  prices  would  be  cuts  under  the  market  price? 

A.  Under  what  was  supposed  to  be  the  market  price. 

Q.  There  was  a  price  which  was  understood  to  be  the  mar- 
ket price,  and  these  prices  would  be  cuts  under  that  price  1 

A.  There  has  always  been  that  condition,  so  far  as  my 
knowledge  goes.  The  market  price  is  supposed  to  be  the  gen- 
eral price.  That  is  what  we  term  the  market  price,  the  gen- 
eral price. 

Q.  Have  not  those  prices  continued  for  periods  of  time 
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amounting  to  as  much  as  several  months  consecutively  from 
time  to  time  ? 

A.  It  has  been  always  so  in  the  hardware  trade. 

Q.  Always  so  in  the  hardware  trade  1 

A.  Yes. 

Q.  And  have  there  not  been  periods  in  the  hardware  trade 
where  there  would  be  a  break  in  the  price  followed  by  what 
would  be  called  an  open  market? 

A.  In  the  hardware  trade  prices  are  most  apt  to  be  made 
for  seasons,  either  fall  or  spring;  the  manufacturers  having 
in  mind  that  the  jobbers  are  compelled  to  carry  stock,  they 
generally  made  their  prices  in  the  spring,  and  until  the  sea- 
son is  over,  and  they  are  very  apt  to  be  maintained.  Other- 
wise the  jobber  would  have  a  poorer  show  than  he  has  at 
present. 

(The  pending  question  was  repeated  by  the  stenographer.) 

Me.  Dickinson:  I  will  change  that  question  and  make  it 
this. 

Mb.  Lindabuby:  You  do  not  mean  you  will  change  that 
question ;  you  will  ask  another. 

Mr.  Dickinson:  I  will  ask  another. 

Me.  Lindabtjry:  We  would  like  to  have  the  question  un- 
changed and  the  answer  stand. 

Me.  Dickinson  :  I  don't  mean  to  change  the  record. 

By  Me.  Dickinson: 

Q.  I  will  put  the  question  in  a  different  form.  I  used  the 
term  hardware  there— I  will  put  the  question  to  you  this  way. 
Have  there  not  been  long  periods  of  time  from  1901  down  to 
1911,  where  for  as  much  as  several  consecutive  months  such 
steel  products  as  you  have  bought  from  manufacturers  were 
at  a  constant  market  price  throughout  such  periods,  and  have 
there  not  been  times  when  in  respect  of  such  steel  products 
there  have  been  breaks  in  the  market  which  were  known  as 
open  markets? 

A.  I  know  of  no  period  in  which  there  have  not  been  at 
least  rumors  of  cut  prices  below  those  at  which  I  was  buying 
goods,  if  that  covers  your  question? 

Q.  No,  it  does  not.    I  do  not  think  it  does  at  all.    You  are 
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speaking  of  rumors  of  cut  prices,  but  I  am  asking  you  about 
the  fact  of  there  being  maintained  generally  a  practically  uni- 
form price  as  to  certain  steel  products  which  you  have  dealt 
in  extending  over  periods  of  several  consecutive  months. 

A.  I  could  only  answer  that  in  relation  to  those  that  I 
handle  myself  of  one  manufacturer  whose  goods  I  handle. 

Q.  One  manufacturer 

A.  Some  lines  of  goods  we  only  handle  the  goods  of  one 
manufacturer. 

Q.  But  you  handle  some  lines  of  goods  that  you  just  tes- 
tified you  bought  from  a  number  of  manufacturers  ? 

A.  I  could  only  answer  this  question  in  regard  to  poultry 
netting,  for  instance;  we  only  handle  one  manufacturer's  line 
of  that  goods,  and  I  could  only  speak  authoritatively  in  re- 
gard to  that  line. 

Q.  How  long  have  you  handled  that  one? 

A.  How  long  have  we  handled  that? 

Q.  Yes. 

A.  Probably  for  twenty  years. 

Q.  And  you  say  you  have  bought  from  no  one  but  that 
manufacturer  that  article? 

A.  That  is  all. 

Q.  Then  there  has  been  no  competition  in  your  purchase 
of  that  article? 

A.  Not  in  the  purchase  of  that,  but  in  the  selling  of  it. 

Q.  In  your  selling  it? 

A.  In  the  selling. 

Q.  To  other  people  ? 

A.  Yes. 

Q.  When  you  were  speaking  about  prices  varying  from 
time  to  time  were  you  speaking  of  the  prices  of  the  hardware 
merchant  or  the  prices  of  the  manufacturers  to  the  hardware 
merchants  ? 

A.  I  was  answering  some  of  the  questions  in  regard  to 
goods  I  buy  from  competitive  manufacturers,  but  in  this  one 
case  I  am  speaking  now  of  only  buying  from  the  Clinton  Wire 
Cloth  Company. 

Q.  Then  as  to  the  wire  cloth  you  do  not  say  that  there  is 
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any  competition  between  manufacturers  and  that  you  bought 
that  upon  competitive  bids. 

A.  I  did  not  buy  that  on  competitive  bids  on  account  of  my 
relations  with  the  Clinton  Wire  Cloth  Company. 

Q.  What  did  you  buy  on  competitive  bids,  nails? 

A.  Standard  nails. 

Q.  Were  not  the  prices  the  same  on  standard  nails  from 
all  manufacturers? 

A.  Not  to  us. 

Q.  Have  not  the  prices  of  the  independents  and  of  the 
Steel  Corporation  been  practically  the  same  on  miscellaneous 
nails  and  keg  nails  since  the  United  States  Steel  Corporation 
was  formed? 

A.  Miscellaneous  nails  which  we  sold  the  most  of  I  have 
been  able  to  buy  cheaper  from  the  American  Steel  &  Wire 
Company  than  I  have  from  competitive  manufacturers. 

By  Mb.  Reed  : 

Q.  What  are  keg  nails? 

A.  Standard  nails. 

Q.  That  is  another  name  for  standard  nails? 

A.  In  the  hardware  trade  they  call  it  standard  nails. 

By  Me.  Dickinson  : 

Q.  Haven't  the  prices  of  the  independents  and  of  the  Steel 
Corporation  been  practically  the  same  for  keg  nails  since 
the  United  States  Steel  Corporation  was  formed? 

A.  We  are  not  large  enough  buyers  of  those  to  really  an- 
swer that  question. 

Q.  Whom  have  you  bought  from? 

A.  For  instance  at  the  present  time  we  are  buying  nails 
mainly  from  the  agents  of  the  Pittsburgh  Steel  Company. 

Q.  How  long  have  you  been  buying  from  them? 

A.  It  varies;  ever  since  they  have  been  in  business  we 
have  had  some  of  their  products,  probably. 

Q.  From  whom  have  you  bought  the  bulk  of  your  keg  nails 
in  the  last  ten  years  ? 

A.  The  bulk  of  it  from  the  American  Steel  &  Wire  Com- 
pany. 

Q.  And  you  have  been  buying  keg  nails  for  the  last  ten 
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years,  and  still  you  have  not  sufficient  information  to  answer 
the  question  that  I  asked  you  as  to  the  prices  of  the  Steel  Cor- 
poration and  of  the  independents  on  keg  nails  being  practi- 
cally the  same  since  the  Steel  Corporation  was  formed? 

A.  No,  sir ;  I  could  not  answer  it  authoritatively. 

Q.  You  could  not  answer  it  either  one  way  or  the  other? 

A.  No,  sir,  not  authoritatively. 

Q.  What  is  your  best  recollection  on  that  subject? 

A.  Our  annual  business  in  that  line  has  been  so  small  that 
most  of  our  nails  we  have  purchased  from  the  American  Steel 
&  Wire  Company,  for  the  reason  that  in  buying  a  carload  we 
could  combine  other  wires  and  other  products  which  would 
help  make  up  the  car  so  we  would  put  in  nails,  whereas  if  we 
bought  from  some  of  the  other  makers  we  would  have  to  buy 
nails  entirely. 

Q.  So,  then,  you  did  not  buy  them  on  competitive  bids? 

A.  No,  although  I  know  the  market  conditions. 

Q.  I  am  asking  you  now  whether  the  nails  that  you  bought 
from  the  American  Steel  &  Wire  Company  you  bought  on 
competitive  bids? 

A.  No,  other  conditions  influenced  me. 

Q.  I  am  not  asking  you  what  influenced  you.  I  am  asking 
you  whether  you  bought  them  on  competitive  bids  or  not. 

Me.  Eeed  :  He  has  answered  that  he  did  not. 
Mb.  Dickinson:  I  don't  think  he  did. 

By  Me.  Dickinson  : 

Q.  Is  that  all  the  answer  you  want  to  make? 

A.  That  is  all  I  think  I  can  make. 

Q.  And  you  cannot  say  whether  you  bought  them  on  com- 
petitive bids  or  not.    Do  you  decline  to  answer  that  question? 

A.  I  did  not  think  I  was  losing  anything  in  the  way  I  was 
buying,  if  that  is  competition. 

Q.  I  will  put  it  this  way:  At  the  time  you  bought  these 
nails  from  the  American  Steel  &  Wire  Company,  did  you  take 
bids  on  the  same  quantities  for  the  same  deliveries  from  other 
manufacturers  ? 

A.  I  have  asked  other  manufacturers  for  prices  at  the 
time. 
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Q.  The  question  is  at  the  time  you  bought  keg  nails  from 
the  American  Steel  &  Wire  Company,  did  you  take  bids  from 
other  manufacturers  for  the  same  quantities  and  the  same  de- 
liveries ? 

A.  I  cannot  speak  specifically  about  that ;  I  knew  the  gen- 
eral market  conditions,  that  is  what  influenced  me. 

Q.  Then  when  you  have  spoken  of  buying  on  competition 
you  did  not  speak  then  of  keg  nails,  did  you  ? 

A.  Not  particularly;  no,  sir. 

Q.  What  is  your  best  information  and  knowledge  as  to  the 
price  of  the  independents  and  of  the  Steel  Corporation  hav- 
ing been  practically  the  same  on  keg  nails  since  the  Corpora- 
tion was  formed? 

A.  My  impression  is  that  the  others  were  cheaper. 

Q.  At  what  time,  at  all  times? 

A.  At  all  times. 

Q.  Can  you  give  the  prices  of  those  independents? 

A.  Not  familiar  with  them. 

Q.  Did  you  get  the  prices  from  them  when  you  made  these 
purchases  from  the  American  Steel  &  Wire  Company  of  keg 
nails? 

A.  Very  seldom. 

Q.  Now,  how  many  times  have  you  purchased  keg  nails 
from  the  American  Steel  &  Wire  Company  where  it  was  com- 
bined with  other  purchases  as  you  have  described ;  frequent- 
ly? 

A.  Previous  to  this  year  probably  three  times  a  year. 

Q.  And  how  long  have  you  been  doing  that,  how  far  back 
would  that  go,  three  times  a  year? 

A.  As  a  guess  it  would  cover  a  period  of  ten  years,  I 
should  think. 

■Q.  So  then  for  a  period  of  ten  years  you  have  been  buy- 
ing your  keg  nails  practically  in  their  entirety  from  the 
American  Steel  &  Wire  Company? 

A.  The  majority  of  them. 

Q.  I  am  not  asking  you  about  the  majority. 

A.  You  said  practically? 

Q.  I  said  practically  in  their  entirety. 
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A.  Not  in  their  entirety,  no. 

Q.  Well,  what  per  cent.? 

A.  Probably  ninety  per  cent. 

Q.  Probably  ninety  per  cent,  the  last  ten  years  ? 

A.  Yes,  sir. 

Q.  Were  all  those  nails  combined  with  purchases  of  other 
things?  You  have  spoken  of  a  combination  purchase  where 
you  put  in  nails  along  with  some  other  purchases? 

A.  In.  most  every  instance. 

Q.  What  kind  of  purchases  were  they  combined  with ; 
what  kind  of  steel  products? 

A.  Barbed  wire,  galvanized  wire. 

Q.  Then  when  you  got  a  price,  was  the  price  on  the  whole 
lot  of  nails,  barbed  wire,  and  galvanized  wire,  as  one  pur- 
chase ? 

A.  The  prices  were  based  on  the  relation  between  those 
three  articles.    Those  three  articles  were  related  in  price. 

Q.  What  I  mean  to  say  is,  did  the  price  cover  the  whole 
purchase,  the  contract? 

A.  Yes. 

Me.  Kebd:  You  mean,  Judge,  was  it  a  lump  price?  Is  that 
the  question? 

Me.  Dickinson  :  I  think  it  is  plain. 

Me.  Ebed  :  I  do  not  think  the  question  is  specific.  Judge. 

Me.  Dickinson  :  I  think  the  question  is  perfectly  plain.  If 
you  want  to  ask  him  any  others  later,  it  is  all  right. 

]\^.  Reed:  It  is  not  plain  to  me.  I  am  anxious  to  know 
what  it  means. 

(By  request,  the  stenographer  read  the  question  referred 
to  and  the  answer  thereto  as  follows:) 

"Q.  What  I  mean  to  say  is,  did  the  price  cover  the  whole 
purchase,  the  contract? 

"A.  Yes." 

By  Me.  Dickinson: 

Q.  What  did  you  understand  by  that  question? 

A.  That  it  was  covered  by  a  contract,  in  which  the  prices 
of  the  different  articles  were  stipulated. 
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Q.  But  they  were  inter-related,  were  they;  in  getting  the 
price  of  one,  you  got  a  price  on  the  other,  as  an  entire  pur- 
chase? 

A.  If  you  will  permit  me :  When  I  asked  for  a  price  on 
nails  from  the  American  Steel  &  Wire  Company,  I  asked 
them  to  include  the  price  of  these  other  articles  in  the  same 
contract,  which  were  inter-related. 

Q.  The  articles,  then,  were  all  combined  in  the  propo- 
sition? 

A.  Yes. 

Q.  And  in  fixing  the  price,  consideration  was  given  to  the 
fact  that  you  had  covered  these  various  products  that  were 
covered  by  the  contract? 

A.  Yes.    That  would  enable  me  to  make  up  a  carload. 

Q.  At  any  time  when  you  solicited  from  the  American 
Steel  &  Wire  Company  a  price  for  a  carload,  made  up  of  nails 
and  other  products  which  were  combined  in  such  a  sale,  did 
you  take  any  bid  from  any  other  manufacturer  for  the  same 
carload  lot?    If  so,  state  what  manufacturer  it  was. 

A.  There  was  no  such  other  manufacturer. 

Q.  There  was  no  such  other  manufacturer? 

A.  Combining  those  lines. 

Q.  So,  on  those  contracts,  you  dealt  alone  with  the  Amer- 
ican Steel  &  Wire  Company? 

A.  Yes. 

Q.  And  there  was  no  competitive  bid  there? 

A.  No. 

Q.  From  whom  did  you  get  your  miscellaneous  nails? 

A.  From  the  American  Steel  &  Wire  Company. 

Q.  Were  these  miscellaneous  nails  combined  in  these  con- 
tracts  

A.  No. 

Q.  Or  bought  separately? 

A.  Separately. 

Q.  From  whom  did  you  buy  your  miscellaneous  nails  ? 

A.  From  the  American  Steel  &  Wire  Company. 

Q.  Altogether? 

A.  Entirely. 

Q.  And  for  how  long  a  time  have  you  bought  from  them? 
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A.  We  sold  the  same  make  we  are  selling  to-day  before 
the  American  Steel  &  Wire  Company  owned  the  factory.  The 
factory  was  bought  out  in  Cleveland — called  the  H.  P.  Nail 
Company.  We  have  sold  the  same  make  of  nails  probably 
for  25  years. 

Q.  And  that  particular  make  was  known  to  your  trade  ? 

A.  Yes. 

Q.  And  you  did  not  want  any  other  make  to  offer  to  your 
trade? 

A.  We  did  not  want  any  other,  knowing  of  theif  ability 
to  deliver,  the  manner  of  their  package  and  the  quality  of  the 
goods,  and  we  had  built  up  a  trade  on  them. 

Q.  You  had  built  up  a  trade  on  them? 

A.  Yes. 

Q.  And  it  would  have  been  an  injury  to  your  trade  to 
have  shifted  from  that  to  some  other  kind  of  miscellaneous 
nails,  would  it  not? 

A.  No.  There  are  goods  made  of  an  equal  quality,  at  a 
higher  price. 

Q.  I  know,  but  they  are  put  up  in  a  different  way,  are  they 
not? 

A.  No;  they  are  put  up  in  the  same  way,  but  we  would 
have  had  to  pay  more  for  them. 

Q.  You  would  have  had  to  pay  more? 

A.  Yes. 

Q.  It  was  a  difference  of  quality  of  nails? 

A.  The  same  quality,  but  another  make. 

Q.  And  a  higher  price? 

A.  A  higher  price. 

Q.  Who  made  those? 

A.  The  Atlas  Tack  Company. 

Q.  Did  you  ever  buy  from  them? 

A.  Too  high  priced. 

Q.  Did  you  ever  buy  from  them? 

A.  No.  There  was  no  necessity  to  buy  from  them.  The 
price  was  too  high. 

Q.  Did  you  ever  take  any  bids  from  them?" 

A.  Yes ;  we  knew  their  prices. 

Q.  Did  you  take  any  bids  from  them? 
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A.  I  have  asked  them  for  prices.  I  have  known  what  their 
prices  were;  they  have  told  me  their  prices. 

Q.  When  did  you  last  ask  them  for  a  price? 

A.  It  is  too  indefinite.    I  could  not  answer. 

Q.  Have  you  asked  them  for  a  price  during  the  year  1912? 

A.  From  general  information  and  knowledge  of  their  bus- 
iness I  know  their  prices  are  always  higher  than  those  of  the 
other  makers. 

I  buy  taoks  from  them.  That  is  the  only  article  I  do  not 
buy  from  the  American  Steel  &  Wire  Company. 

Q.  You  are  going  upon  general  knowledge  of  their  price, 
then,  and  not  bids  from  them? 

A.  From  prices  they  have  given  me,  and  from  their  say- 
ing they  would  not  meet  prices  of  the  American  Steel  &  Wire 
Company. 

Q.  Tell  me  when  they  last  said  that  to  you. 

A.  I  could  not  tell  you  specifically  when. 

Q.  Did  they  say  it  to  you  last  year? 

A.  I  think  in  a  conversation  I  had  with  them  within  six 
months. 

Q.  With  whom? 

A.  With  their  New  York  agent. 

Q.  What  is  his  name? 

A.  Hobart. 

Q.  What  are  his  initials  ? 

A.  I  think  his  initials  are  J.  F. ;  113  Chambers  Street. 

Q.  When  did  you  have  that  conversation? 

A.  I  say  I  think  it  was  within  six  months. 

Q.  Before  that  how  long 

A.  I  could  not  tell  you? 

Q.  Can  you  mention  any  other  time  ? 

A.  No ;  because  I  was  not  particularly  interested. 

Q.  You  were  not  interested? 

A.  I  would  not  charge  my  mind  with  it. 

Q.  In  buying  these  miscellaneous  nails,  you  did  not  take 
any  bids  on  them;  you  dealt  continuously  with  the  American 
Steel  &  Wire  Company? 

A.  Yes. 
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Q.  And  there  were  no  competitive  bids  in  those  purchases, 
were  there? 

A.  No,  sir. 

Q.  Where  do  you  get  your  barbed  wire  ? 

A.  From  the  American  Steel  &  Wire  Company. 

Q.  How  long  have  you  been  getting  it  from  the  American 
Steel  &  Wire  Company? 

A.  For  the  last  ten  years. 

Q.  Did  you  buy  that  in  one  of  these  combination  prices  ? 

A.  No,  sir. 

Q.  You  bought  that  separately? 

A.  Yes ;  we  bought  that  on  combination  prices,  in  the  con- 
tract. 

Q.  So  there  was  no  competitive  bidding  on  that? 

A.  It  was  immaterial  to  us.  We  were  ashamed  to  ask 
another  manufacturer  for  a  price,  on  account  of  the  quantity 
we  bought. 

Q.  I  am  not  asking  whether  you  were  ashamed  or  not.  I 
am  asking  you  for  the  fact. 

A.  That  is  the  reason  I  did  not  ask  another  manufacturer 
or  another  competitor. 

Q.  You  did  not  buy  that  on  any  competitive  bids,  then? 

A.  In  the  contracts  I  had  with  the  American  Steel  &  Wire 
Company  on  the  other  goods  which  are  embraced  in  it. 

Q.  Where  do  you  buy  your  galvanized  wire? 

A.  Mostly  from  Igoe  Brothers. 

Q.  What  quantity  of  that  do  you  buy  a  year? 

A.  About  five  tons  probably. 

Q.  How  long  have  you  been  buying  from  them? 

A.  At  times,  for  probably  six  or  seven  years. 

Q.  From  whom  else  have  you  bought  within  that  time,  the 
last  ten  years? 

A.  The  American  Steel  &  Wire  Company. 

Q.  What  proportion  of  the  galvanized  wire  in  the  last 
ten  years  have  you  bought  from  the  American  Steel  &  Wire 
Company? 

A.  Probably  25  per  cent. 

Q.  Now,  from  whom  did  you  buy  last  year? 

A.  From  them,  Igoe  Brothers. 
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Q.  And  the  American  Steel  &  Wire  Company? 

A.  No. 

Q.  All  from  Igoe  Brothers? 

A.  Yes. 

Q.  In  1910? 

A.  The  reason  I  bought  was  on  account  of  the  price ;  that 
is  the  reason  I  bought. 

Q.  That  was  the  reason? 

A.  Yes,  I  bought  from  them  on  account  of  the  price.  I 
asked  the  American  Steel  &  Wire  Company  for  prices. 

Q.  I  didn't  ask  you  that;  I  am  asking  from  whom  you 
bought. 

A.  Igoe  Brothers. 

Q.  In  1910  from  Igoe  Brothers? 

A.  Igoe  Brothers,  yes. 

Q.  The  whole  purchases  from  Igoe  Brothers  in  1910? 

A.  No. 

Q.  Whom  else  did  you  buy  from? 

A.  American  Steel  &  Wire  Company. 

Q.  So  in  1910  you  divided  it? 

A.  Yes. 

Q.  In  what  proportion? 

A.  About  25  per  cent.,  as  near  as  I  can  remember. 

Q.  I  did  not  know  that  you  used  that  25  per  cent,  for  that 
particular  year.  I  thought  maybe  you  meant  that  as  an  aver- 
age. 

A.  No ;  we  buy  it  put  up  in  two  different  ways,  one  way  is 
the  package  we  buy  from  the  American  Steel  &  Wire  Com- 
pany, and  the  other  way  from  Igoe  Brothers,  on  account  of 
the  price,  although  each  had  an  opportunity  to  bid. 

Q.  What  is  the  difference  between  the  two  ways  they  put 
them  up? 

A.  One  is  done  up  in  bundles  of  63  pounds,  and  the  other 
in  bundles  of  five  pounds. 

Q.  Do  Igoe  Brothers  put  it  up  in  five  pounds  or  63  pounds, 
or  both? 

A.  Both. 

Q.  How  does  the  American  Steel  &  Wire  Company  put  it 
up? 
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A.  They  do  both. 

Q.  Did  you  buy  all  of  the  one  kind  from  one,  and  the  other 
from  the  other,  or  did  you  divide  between  the  two  the  different 
kinds  of  packages,  according  to  form  of  packing? 

A.  The  larger  percentage  in  large  bundles  from  the  Amer- 
ican Steel  &  Wire  Company,  and  the  larger  percentage  of  the 
five  pound  bundles  from  Igoe  Brothers. 

Q.  When  you  spoke  of  25  per  cent.,  were  you  speaking  of 
tonnage  or  speaking  of  money  value? 

A.  Tonnage. 

Q.  Your  annealed  wire:  How  much  of  that  did  you  buy 
in  1912? 

A.  We  are  not  large  buyers  of  that;  probably  a  couple  of 
tons  a  year. 

Q.  What  would  that  be  worth? 

A.  It  comes  assorted  sizes ;  probably  it  would  average  up 
about  three  cents  a  pound. 

Q.  Well,  your  purchases  in  that  would  not  be  over  $150 
a  year,  would  they? 

A.  Not  over  that ;  I  should  think  not.  You  can  get  a  good 
deal  of  wire  for  that. 

Q.  In  length? 

A.  Yes,  both  ways. 

Q.  From  whom  do  you  get  that? 

A.  Wickwire  Brothers,  Wright  Wire  Company,  Igoe 
Brothers  and  the  American  Steel  &  Wire  Company. 

Q.  Let  us  take  the  year  1912.  Did  you  divide  up  that  less 
than  $200  purchase  between  all  these  people? 

A.  I  cannot  answer. 

Q.  Did  you  buy  any  of  that  from  the  American  Steel  & 
Wire  Company  in  that  joint  contract  lot  that  you  spoke  of? 

A.  I  would  think  so. 

Q.  Now,  how  often  were  such  purchases  as  annealed  wire 
included  in  such  joint  contract  purchases  from  the  American 
Steel  &  Wire  Company,  frequently? 

A.  No,  we  do  not  use  much  of  it. 

Q.  I  am  not  speaking  of  the  quantity  of  it,  but  the  time. 

A.  That  would  regulate  the  stock,  the  condition  of  our 
stock;  it  would  not  vary  much  on  that. 
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Q.  Well,  at  any  rate  at  times  that  these  purchases  were 
included  in  the  joint  contracts,  such  as  you  have  described, 
they  went  in  on  their  entire  price? 

A.  No,  on  that  stuff  I  always  get  a  price  from  different 
makers  and  buy  accordingly. 

Q.  Didn  't  you  say  that  sonie  of  that  was  included  in  these 
carload  purchases,  where  there  was  a  variety  of  products  got- 
ten from  the  American  Steel  &  Wire  Company? 

A.  When  the  price  was  right. 

Q.  What  do  you  mean  by  "when  the  price  was  right?" 

A.  We  call  in  the  hardware  trade  the  price  right  when  we 
buy  at  the  lowest  price. 

Q.  The  price  on  that  would  be  like  the  other  things,  it 
would  be  influenced  by  the  fact  that  you  were  buying  a  variety 
of  things  at  the  same  time  in  a  carload  lot? 

A.  No;  I  think  the  manufacturers  of  that  material  regu- 
late it  according  to  the  stock  on  hand,  of  themselves. 

Q.  By  manufacturers  according  to  the  stock  on  hand? 

A.  Yes. 

Q.  Would  that  be  the  only  article  in  this  combination  pur- 
chase where  the  price  would  not  be  affected  by  the  fact  of  the 
combination  purchase? 

A.  I  think  that  has  influenced  it  more  than  in  any  other 
line.  Some  of  the  manufacturers,  for  instance  like  the  Wright 
Wire  Company,  they  always  say  it  is  a  by-product  with  them ; 
it  is  cut  off  from  some  other  work. 

Q.  What  I  am  trying  to  get  at  is  this,  whether  or  not  that 
was  the  only  article  included  in  this  combination  purchase 
where  the  price  made  by  the  American  Steel  &  Wire  Company 
was  not  influenced  by  the  fact  of  the  joint  purchases  in  the 
combination  contract. 

A.  I  do  not  think  the  influence  would  bear  in  that  case 
very  materially. 

Q.  Well,  it  was  a  very  small  amount  comparatively,  wasn't 
it? 

A.  Yes. 

Q.  And  you  mean  to  say  that  in  putting  that  in  with  your 
order,  combined  with  the  other  things,  that  particular  thing 
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went  at  a  competitive  price,  and  on  a  different  basis  from  the 
others  that  were  in  this  conbined  order? 

A.  In  some  of  that  our  profits  were  larger  in  proportion 
than  on  other  articles,  and  we  could  afford  to  pay  a  little  more 
to  one  manufacturer  than  to  another. 

Q.  As  a  matter  of  fact  do  you  undertake,  Mr.  Clinch,  to 
say  that  you  have  any  recollection  as  to  the  prices  on  that 
annealed  wire  in  these  combination  contracts  being  affected 
by  the  fact  that  it  went  in  as  one  of  the  articles  in  the  com- 
bination sale  ?  Have  you  any  recollection  of  that  one  way  or 
the  other? 

A.  No,  sir. 

Q.  Then  you  cannot  say  that  those  purchases  at  those  par- 
ticular times  of  annealed  wire  were  made  on  a  competitive 
basis,  can  you? 

A.  I  do  not  know  the  specific  time.  For  instance  I  have 
now  on  my  desk  quotations  from  three  manufacturers  on 
stone  wire,  annealed  wire,  and  that  is  the  way  I  have  been 
buying  it  for  years. 

Q.  I  am  not  asking  you  about  what  you  may  do,  but  what 
you  have  done. 

A.  That  is  what  I  have  done  in  the  past. 

Q.  Is  that  the  only  answer  you  want  to  give  to  that  ques- 
tion? 

A.  I  don't  see  how  I  can  answer  it  any  more  intelligently 
than  that. 

Q.  Take  barbed  wire;  how  much  barbed  wire  do  you  buy? 

A.  I  haven't  bought  any  this  year. 

Q.  How  much  did  you  buy  in  1912? 

A.  I  cannot  tell  without  looking  at  my  books ;  there  is  so 
little  it  amounts  to  nothing;  it  might  amount  to  five  tons. 

Q.  What  is  it  worth  a  ton,  about? 

A.  About  $24  or  $25. 

Q.  So  that  would  be  less  than  $200,  would  it  not? 

A.  Yes. 

Q.  And  barbed  wire,  would  that  be  the  same  on  an  aver- 
age for  the  last  ten  years? 

A.  Yes. 
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Q.  You  said  you  were  always  hearing  rumors  of  cuts  under 
the  market  price.  What  do  you  mean  by  market  price  in  that 
connection? 

A.  General  information  in  the  market. 

Q.  As  announced  through  the  papers? 

A.  As  announced  by  word  of  mouth. 

(Whereupon  an  adjournment  was  taken  until  to-morrow, 
Wednesday,  October  22,  1913,  at  10:30  o'clock  a.  m.) 
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ONE  HUNDREDTH  DAY. 

Empire  Building, 
71  Broadway,  New  York  City. 

Wednesday,  October  22,  1913. 

Before  Special  Examiner  John  Aethije  Beown. 

Present  on  behalf  of  the  United  States,  Me.  Dickinson 
and  Mb.  Colton. 

Present  on  behalf  of  the  defendants,  Mb.  Lindabuby,  Me, 
Sbveeanoe,  Me.  Bolling  and  Mb.  Eeed.  . 


FRANK  S.  WITHERBEE 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  be- 
ing first  dnly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

By  Me.  Reed  : 

Q.  Where  do  you  live? 

A.  Port  Henry,  New  York. 

Q.  What  is  your  age! 

A.  Sixty-two. 

Q.  What  is  your  occupation? 

A.  Iron  ore  mining. 

Q.  How  long  have  you  been  in  the  business  of  iron  ore 
mining? 

A.  Since  1875. 

Q.  With  what  company  did  you  commence  the  business? 

A.  Witherbee,  Sherman  &  Company. 

Q.  Have  you  been  with  that  same  company  ever  since? 

A.  Yes,  sir.    I  am  its  president. 

Q.  It  is  a  corporation  now,  is  it? 

A.  Yes,  sir. 

Q.  How  long  have  Witherbee,  Sherman  &  Company  been 
engaged  in  the  iron  ore  business? 

A.  Since  1849. 
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Q.  And  in  what  district  does  it  now  operate  ? 

A.  I  should  put  it  as  the  Port  Henry  or  Mineville  Dis- 
trict. 

Q.  That  is  in  the  Adirondack  section  of  New  York? 

A.  It  is. 

Q.  Do  Witherbee,  Sherman  &  Company  own  or  control 
ores  in  any  other  district  than  the  Adirondack  district? 

A.  Yes ;  we  have  about  nine  thousand  acres  in  Cuba. 

Q.  Are  you  mining  your  Cuban  ore  at  the  present  time? 

A.  Not  yet. 

Q.  Do  you  expect  to  do  it  in  the  near  future? 

A.  Yes,  sir. 

Q.  "Where  have  the  mining  operations  of  Witherbee,  Sher- 
man &  Company  been  conducted? 

A.  Near  Mineville,  New  York. 

Q.  How  long  has  that  company  been  engaged  in  mining? 

A.  Since  1849. 

Q.  Always  in  the  same  district? 

A.  Yes. 

Q.  How  many  acres  has  your  company  in  the  Mineville 
district? 

A.  About  62,000  acres.  I  want  to  explain  that  a  little 
further ;  in  the  Mineville  and  Ausable  district,  which  lies  about 
fifty  miles  north  of  Mineville  we  have  about  62,000  acres. 

Q.  That  is  in  the  Adirondack  region  as  a  whole? 

A.  Yes,  sir. 

Q.  62,000  acres  represents  your  entire  holding  of  Adiron- 
dack ore  lands? 

A.  Yes,  sir. 

Q.  Over  how  many  acres  of  your  Adirondack  holdings 
have  mining  operations  been  carried  on  since  1849? 

A.  Less  than  1,000  acres. 

Q.  You  mean  that  in  mining  there  since  1849  less  than 
1,000  of  your  62,000  acres  have  been  worked? 

A.  I  do. 

Q.  Are  those  1,000  acres  or  less  exhausted? 

A.  Oh,  no; 

Q.  You  do  not  mean,  then,  that  you  have  exhausted  1,000 
acres  ? 
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A.  There  is  more  ore  in  sight  on  the  1,000  acres  now  than 
there  was  at  the  time  we  started  operations. 

Q.  Have  yon  personally  made  any  estimate  of  the  tonnage 
of  your  ores  in  the  Mineville  region  and  in  the  Ausable  region, 
or  in  the  two  combined? 

A.  Not  directly;  but  the  testimony  of  Mr.  Nason,  I  sup- 
pose  ■ 

Me.  Dickinson  :  We  object.  Have  you  read  the  testimony 
of  Mr.  Nason? 

The  Witness:  I  have. 

Mr.  Dickinson:  In  this  case? 

The  Witness:  Yes. 

By  Me.  Eeed  : 

Q.  I  think  you  answer  the  question  if  you  say  you  have 
not  personally  done  it.    That  is  what  you  mean,  is  it? 

A.  Yes. 

Q.  Who  is  the  person  best  qualified  to  give  us  information 
on  that  point? 

Me.  Dickenson:  I  object  to  that  on  the  ground  that  the 
witness  is  not  qualified  to  give  an  opinion  on  that. 

By  Me.  Eeed  : 

Q.  Will  you  answer,  please? 

A.  Mr.  Nason.  He  is  the  only  one  who  has  really  made  a 
close  examination. 

Q.  That  is  Mr.  Frank  L.  Nason? 

A.  Yes. 

Q.  Has  he  done  any  work  for  your  company  in  the  past? 

A.  Yes ;  but  not  along  the  line  of  making  an  estimate.  It 
was  for  outside  parties. 

Q.  He  has  made  an  estimate  on  your  property,  has  he? 

A.  The  individual  properties — individual  mines,  I  will  put 
it. 

Q.  Tell  us  about  this  Ausable  district,  Mr.  Witherbee :  Is 
that  a  district  that  is  known  also  as  the  Arnold  district? 

A.  Yes. 

Q.  Ausable  and  Arnold,  then,  are  two  names  for  the  same 
district? 
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A.  Arnold  is  a  mine  in  tlie  Ausable  district. 

Q.  I  see. 

At  the  present  time  what  quantity  of  iron  ore  are  you 
mining  from  your  property  at  Miueville? 

A.  From  our  own  and  aflfiliated  companies,  from  1,000,000 
to  1,200,000  tons  of  crude  ore  annually, 

Q.  And  you  do  some  concentrating,  too? 

A.  Yes;  a  large  amount. 

Q.  Then  your  shipments  are  of  crude  ore  and  of  concen- 
trates, are  they? 

A.  Yes. 

Q.  Do  you  ship  any  crude  ore  which  is  not  suitable  for 
furnace  use — which  requires  concentration  at  some  other 
point;  that  is  what  I  mean. 

A.  We  concentrate  about  two-thirds  of  our  output,  one- 
third  being  shipped  direct  as  crude  ore.  The  concentration 
consists  of  two  kinds :  One  for  the  elimination  of  the  silica  or 
gangue,  and  the  crude  ore  in  that  case  would  average  from  35 
to  50  per  cent.;  the  other  kind  is  for  the  elimination  of  the 
phosphorus,  the  crude  ore  running  about  60  per  cent.,  and  the 
concentrates  in  both  cases  being  from  63  to  65  per  cent. 

Q.  In  iron? 

A.  In  iron.  - 

Q.  About  one-third  of  your  ore,  you  say,  is  shipped  in  its 
crude  form.  Is  that  ore  such  that  it  is  suitable  for  immediate 
use  in  the  furnace? 

A.  Yes;  it  runs  60  per  cent. 

Q.  It  did  not  require  concentration  by  the  purchaser? 

A.  No. 

Q.  How  about  the  phosphorus  content  of  your  ores,  Mr. 
Witherbee  ?  In  order  that  we  may  get  a  fairly  accurate  know- 
ledge of  the  nature  of  these  Adirondack  ores,  I  wish  you  would 
describe  their  phosphorus  analyses. 

A.  The  range  of  phosphorus  in  our  ores  will  go  from  .001 
— that  is  one-thousandth  of  one  per  cent.,  which  is  probably 
the  lowest  in  the  world — ^up  to  say  two  per  cent.,  differing  as 
to  the  grade  of  ore  and  the  mines. 

Q.  Where  your  ore  runs  as  high  as  two  per  cent,  in  phos- 
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phorus,  is  it  possible  by  concentrating  to  remove  any  of  this 
phospborus  ? 

A.  Yes,  that  is  reduced  to  about  five-tentbs,  and  if  ground 
fine  enough  could  be  reduced  to  Bessemer  limits. 

Q.  So  that  you  can  make  Bessemer  ore  even  out  of  the 
highest  grade  phosphorus  ore  that  you  have? 

A.  Yes. 

Q.  Now,  have  you  much  of  this  60  per  cent,  natural  ore? 

A.  Yes ;  the  largest  veins  we  have  are  of  that  grade. 

Q.  Are  of  that  grade? 

A.  Yes.  That  is  used  for  three  purposes  also;  one  for 
puddling  in  a  rolling  mill,  the  other  for  additions  in  the  open 
hearth  furnace,  and  also  for  use  in  the  blast  furnaces. 

Q.  What  part  of  your  ore  would  you  say  would  contain 
less  than  .03  in  phosphorus? 

A.  Well,  I  should  say  70  per  cent. 

Q.  That  is  all,  then,  within  Bessemer  limit? 

A.  Well  within  the  Bessemer  limit. 

Q.  In  its  natural  condition? 

A.  In  its  natural  condition. 

Q.  And  requires  no  concentration  to  eliminate  the  phos- 
phorus ? 

A.  No,  the  phosphorus  is  incidentally  eliminated  in  the 
concentration. 

Q.  You  have  your  own  concentrating  plant,  have  you? 

A.  Yes,  we  have  four  separate  plants,  with  a  capacity  of 
3,000  tons  a  day. 

Q.  Where  are. they  located? 

A.  Mineville. 

Q.  To  what  furnaces  do  you  ship  your  ore? 

A.  Well,  we  ship  ore  for  different  purposes  to  practically 
every  iron  and  steel  and  blast  furnace  plant  east  of  the  Alle- 
gheny Mountains. 

Q.  Do  you  ship  any  to  Buffalo? 

A.  Yes. 

Q.  To  what  plant  there? 
A.  The  Lackawanna  Steel  Company. 
Q.  What  kind  of  ore  do  you  ship  to  Buffalo,  to  the  Lacka- 
wanna Steel  Company? 
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A.  Bessemer  ore,  and  also  ore  for  tlie  open  hearth  addi- 
tions. 

Q.  How  does  that  ore  range  in  iron  content? 

A.  The  Bessemer  ore  is  guaranteed  65  per  cent.  The  open 
hearth  ore  is  about  60  per  cent. 

■Q.  What  is  the  average  phosphorus  content  of  the  Bes- 
semer ore  that  you  ship  to  them? 

A.  About  .025. 

Q.  Is  there  any  ore  that  you  know  of  in  the  Lake  Superior 
district  that  runs  so  high  as  65  per  cent,  iron,  and  at  the  same 
time  so  low  as  .025  in  phosphorus? 

Me.  Dickinson:  That  is  objected  to  on  the  ground  that 
the  witness  has  not  qualified  to  speak  of  the  Lake  Superior 
district,  and  has  shown  no  intimacy  or  knowledge  of  those 
ores,  or  that  he  has  been  there  and  seen  the  analysis. 

The  Witness:  I  have  seen  the  official  analyses  quoted, 
and  I  have  never  seen  one  as  high  as  65.  The  guaranteed 
grade  of  Bessemer  ore  in  the  Lake  Superior  district  is  55  per 
cent. 

Mr.  Dickinson:  That  is  objected  to  in  so  far  as  he  bases 
the  answer  on  quotations  which  he  has  seen,  as  secondary  and 
incompetent. 

By  Me.  Eeed  : 

Q.  Do  you  know  of  any  mine  in  the  Lake  Superior  dis- 
trict or  elsewhere  in  the  United  States  which  can  produce  iron 
ore  with  phosphorus  content  as  low  as  .025  ? 

A.  Yes,  the  Chateaugay  mines? 

Q.  Where  are  they? 

A.  In  the  Adirondack  region. 

Q.  Outside  of  the  Adirondack  region,  do  you  know  of  any 
mine  in  the  United  States  that  can  produce  it? 

A.  I  do  not. 

Q.  Do  you  know  anything  of  the  analyses  of  the  Pewabic 
ore  from  the  Gogebic  range? 

A.  I  do. 

Q.  How  does  that  ore  run  in  phosphorus  content? 

A.  It  runs  in  phosphorus  content,  I  think,  under  .02. 

Q.  How  does  that  run  in  iron? 
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A.  I  think  about  54  per  cent. 

Q.  Do  you  know  of  any  iron  ore  rmining  as  high  in  iron 
and  as  low  in  phosphorus  as  these  shipments  which  you  are 
making  from  the  Adirondacks  to  the  Lackawanna  Company 
at  Buffalo,  of  Bessemer  ore? 

A.  Except  Chateaugay. 

Q.  Who  owns  the  Chateaugay  mine? 

A.  It  belongs  to  the  Chateaugay  Ore  &  Iron  Company. 

Q.  Is  that  .controlled  by  any  steel  or  furnace  company? 

A.  No,  sir. 

Q.  So  far  as  you  know? 

A.  So  far  as  I  know. 

Q.  Do  you  make  any  shipments  to  the  eastern  Pennsyl- 
vania furnaces? 

A.  All  of  them  nearly. 

Q.  Do  you  ship  to  Bethlehem? 

A.  We  do. 

Q.  What  character  of  ore  do  you  ship  to  Bethlehem? 

A.  Three  different  grades,  ore  for  open  hearth  additions ; 
what  are  known  as  our  old  bed  concentrates,  which  run  about 
65  per  cent,  in  iron  and  .50  in  phosphorus ;  and  what  is  known 
as  our  harmony  grade,  which  runs  63  per  cent,  iron  and  down 
to  about  .10  phosphorus,  and  also  our  Bessemer  ore,  which 
runs  65  per  cent,  in  iron  and  .025  phosphorus,  the  same  as  we 
have  shipped  to  the  Lackawanna  Company. 

Q.  All  these  shipments  are  made  by  rail,  are  they? 

A.  By  rail  and  water. 

Q.  That  is  to  Bethlehem? 

A.  To  Bethlehem. 

Q.  How  about  the  shipments  to  the  Lackawanna  Com- 
pany? 

A.  By  rail. 

Q.  On  the  completion  of  the  New  York  State  barge  canal, 
Mr.  Witherbee,  how  will  your  shipments  be  made  to  Buffalo  ? 

A.  By  water. 

Q.  And  how  to  New  York? 

A.  By  water. 

Q.  Have  you  made  any  estimates  of  the  cost  of  mining. 
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preparing  and  delivering  this  60  per  cent,  crude  Adirondack 
ore  at  New  York  City  after  the  completion  of  the  barge  canal? 
A.  We  have  made  some  very  close  estimates  and  figures  on 
this  matter,  and  we  calculate  that  we  can  deliver  ore  at  a 
cost  in  New  York  harbor  of  from  three  to  six  cents  a  unit  ac- 
cording to  the  grade  of  the  ore. 

Me.  Dickinson  :  That  is  objected  to  as  based  not  upon  ex- 
perience, but  upon  mere  theoretical  expectation  and  not  a 
fact,  but  a  prophesy. 

By  Me.  Ebed  : 

Q.  What  kind  of  ore  do  you  expect  to  be  able  to  deliver 
in  New  York  at  a  price  as  low  as  three  cents  per  unit? 

A.  Our  crude  ore. 

Q.  And  that  runs? 

A.  Sixty  per  cent,  in  iron. 

Q.  And  in  phosphorus? 

A.  About  one  and  a  quarter. 

Q.  A  basic  ore? 

A.  Yes,  it  would  be  a  basic  ore,  basic  or  foundry. 

Q.  At  what  price  do  you  expect  to  be  able  to  deliver  at 
New  York  these  65  per  cent,  iron  concentrates  of  yours? 

Me.  Dickinson:   Same  objection. 

The  Witness:   About  four  cents  a  unit. 

By  Me.  Eeed  : 

Q.  Take  these  very  low  phosphorus  concentrates  that  yon 
have  told  us  of,  which  run  65  per  cent,  in  iron  and  around  .002 
in  phosphorus.  At  what  price  do  you  expect  to  be  able  to 
mine  and  concentrate  and  deliver  those  ores  at  New  York? 

Me.  Dickinson  :  Same  objection. 

The  Witness:   About  six  cents  a  unit. 

By  Me.  Eeed  : 

Q.  This  includes  mining  costs,  doesn't  it? 

A.  Yes,  sir. 

Q.  Concentrating  cost? 

A.  Yes,  sir. 

Q.  And  transportation? 
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A.  Transportation,  and  depreciation. 

Q.  And  depreciation? 

A.  Depreciation;  yes,  sir. 

Q.  Take  those  same  ores  delivered  at  Buffalo,  after  the 
completion  of  the  barge  canal  of  course,  what  additional  cost 
do  you  estimate  will  be  incurred. 

Me.  Dickinson:  The  same  objection. 
The  Witness:  About  20  cents. 

By  Me.  Eeed  : 

Q.  Twenty  cents  what,  per  ton? 

A.  Yes,  higher  than  New  York  harbor. 

Q.  That  is  to  say,  for  a  60  per  cent,  ore  it  will  cost  about 
one-third  cent  per  unit  more  to  deliver  at  Buffalo  than  at  New 
York? 

A.  Yes,  sir. 

Q.  With  the  65  per  cent,  ore  something  less  than  one-third 
of  a  cent  per  unit? 

A.  It  would  be  the  difference  in  the  vesseling,  that  is  all. 

Q.  What  do  you  know  about  these  vessel  rates  over  the 
barge  canal? 

A.  In  the  first  place,  I  was  on  the  Eoosevelt  Commission, 
which  formulated  the  barge  canal  system ;  I  have  kept  a  very 
close  watch  of  it  and  we  have  consulted  three  separate  ma- 
rine engineers  as  to  the  cost  of  transportation,  and  we  have 
had  a  very  long  and  varied  experience  with  the  present  canal, 
which  gives  us  the  benefit  of  what  can  be  done.  Besides  that 
I  have  made  a  special  study  of  canal  costs  in  Europe. 

Q.  What  is  your  present  expectation  as  to  the  time  when 
this  barge  canal  will  be  ready  for  ore  shipments? 

A.  The  fall  of  1915  or  the  spring  of  1916. 

Q.  I  do  not  want  to  inquire  too  far  into  your  private  bus- 
iness, Mr.  Witherbee,  but  I  wish  that  you  would  tell  us  in 
some  way  about  what  price  is  being  paid  by  the  Lackawanna 
Company  for  this  high  quality  of  ore  which  you  are  shipping 
to  them  at  Buffalo? 

A.  It  is  figured  on  a  basis  of  what  the  Lake  Superior  ore 
would  be  worth  with  the  same  iron  and  phosphorus  content. 
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Q.  That  is,  if  there  were  any  Lake  Superior  ore  as  good 
as  this  that  you  are  sendiug? 

A.  Yes. 

Q.  This  would  be  the  ruling  price  of  it? 

A.  Yes,  sir. 

Q.  Based  upon  the  price  of  other  Lake  Superior  ores  to- 
day? 

A.  Yes,  and  the  agreed  upon  table  of  the  buyers  of  ore 
with  the  same  iron  and  phosphorus  content  which  has  been 
in  existence  in  the  Lake  Superior  region  for  a  good  many 

years. 

Q.  And  is  this  a  profitable  business  of  your  company,  then, 
the  mining,  shipping  and  concentrating? 

Me.  Dickinson:  Objected  to  as  incompetent  and  irrele- 
vant? 

The  Witness:   It  is. 

By  Mk.  Eebd: 

Q.  I  think  you  said  that  all  of  the  present  shipments  were 
going  by  rail. 

A.  Yes,  sir. 

Q.  And  is  the  rail  freight  higher  than  the  barge  canal 
freight  you  expect  to  pay  when  the  barge  canal  is  finished? 

A.  To  Buffalo  it  is  nearly  a  dollar  a  ton  higher,  and  to 
New  York  about  75  a  ton  higher. 

Q.  Mr.  Witherbee,  are  you  mining  and  shipping  all  of 
the  ore  that  your  Mineville  properties  will  produce? 

A.  No,  sir. 

Q.  Are  you  mining  or  shipping  any  ore  from  your  Ausa- 
ble  properties  ? 

A.  No,  sir. 

Q.  Not  using  them  at  all? 

A.  No,  sir. 

Q.  Are  they  in  shape  to  be  opened  and  developed? 

A.  Yes,  sir. 

Q.  Why  don't  you  open  and  developed  your  Ausable  prop- 
erties ? 

Mr.  Dickinson:   That  is  objected  to  as  irrelevant. 
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The  Witness  :  Because  we  can  supply  tlie  present  demand 
from  the  Mineville  district. 

By  Me.  Eeed: 

Q.  There  is  no  separate  demand  to  justify  the  additional 
mining? 

A.  No,  sir;  there  is  not. 

Q.  Why  don't  you  open  up  and  ship  from  your  Cuban 
properties  ? 

Me.  Dickinson:   Objected  to  as  irrelevant. 
The  Witness:   For  the  same  reason. 

By  Me.  Eeed: 

Q.  You  cannot  get  the  customers? 

A.  No,  sir. 

Q.  Are  you  making  any  plans,  Mr.  Witherbee,  to  dispose 
of  your  ores  from  the  Adirondacks  and  Cuba  which  you  are 
unable  to  sell  to-day? 

Me.  Dickinson:    Excepted  to  as  irrelevant. 
The  Witness:  We  are  contemplating  the  erection  of  two 
blast  furnaces  in  New  York  harbor  for  that  purpose. 

By  Me.  Eeed: 

Q.  In  what  part  of  New  York  harbor  will  they  be  built? 

A.  In  Perth  Amboy. 

Q.  Public  announcement  of  that  has  been  already  made, 
has  it  not? 

A.  It  has. 

Q.  Have  you  planned  to  erect  any  steel  works  in  con- 
junction with  those  blast  furnaces  ? 

Me.  Dickinson:   That  is  excepted  to  as  irrelevant. 
The  Witness  :  Not  at  the  start,  although  we  may  build  in 
connection  with  our  blast  furnaces  a  cast  iron  pipe  foundry. 

By  Me.  Eeed: 

Q.  Why  are  you  building  blast  furnaces? 

Me.  Dickinson:    That  is  excepted  to  as  irrelevant. 

The  Witness  :  So  as  to  increiase  the  sales  of  our  ore.    We 
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have  a  large  undeveloped  ore  field  that  we  wish  to  obtain  an 
output  for. 

By  Me.  Eeed: 

Q.  On  what  ores  do  you  expect  to  run  these  New  York 
harbor  furnaces  that  you  are  about  to  build? 

A.  Lake  Champlain  ores,  Cuban  ores,  and  probably  from 
the  Lake  Superior  district,  as  we  will  have  a  rate  on  ore  from 
Buffalo  to  New  York  which  will  put  the  price  of  Lake  Supe- 
rior ore  less  in  New  York  harbor  than  to  Pittsburgh  at  the 
present  time,  and  also  upon  foreign  ores. 

Q.  Do  you  mean  to  say  that  on  the  completion  of  the  barge 
canal  it  will  be  possible  to  deliver  Lake  Superior  ores  cheaper 
at  New  York  than  they  are  now  being  delivered  at  Pittsburgh? 

A.  I  do.  The  rate  of  freight  from  Buffalo  to  New  York 
we  estimate  at  60  cents,  and  the  established  rate  from  Lake 
Erie  to  Pittsburgh  points  is  about  88  cents,  I  think. 

Me.  Dickinson  :  This  is  objected  to  as  irrelevant,  not  based 
upon  existing  facts. 

By  Me.  Reed: 

Q.  As  to  your  Cuban  deposits,  in  what  part  of  Cuba  are 
they? 

A.  About  20  miles  northwest  of  Camaguey. 

Q.  How  do  these  Camaguey  deposits  of  yours  contrast  with 
the  other  north  shore  Cuban  deposits,  first  in  the  matter  of 
iron  content? 

A.  I  should  think  about  two  per  cent,  leaner. 

Q.  About  two  per  cent,  leaner  than  the  average? 

A.  Yes. 

Q.  How  do  they  contrast  in  the  depth  of  the  deposits  ? 

Me.  Dickinson  :  This  is  objected  to  on  the  ground  that  the 
witness  has  not  qualified  himself  to  speak  in  respect  to  the 
other  deposits. 

The  Witness:  They  are  much  deeper.  We  have  bored 
a  number  of  holes  on  our  properties.  In  one  instance  we  have 
been  through  123  feet  of  ore  without  striking  the  footwall. 
In  fact,  we  never  struck  the  foot  wall  wherever  we  bored. 
The  ore  carries  less  moisture,  and  has  no  cover;  that  is,  it  is 
practically  the  soil. 
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By  Me.  Eebd: 

Q.  When  you  say  that  the  ores  are  two  per  cent,  leaner, 
you  mean  two  per  cent,  leaner  after  drying? 

A.  No,  in  the  crude  state. 

Q.  How  many  acres  of  ore  lands  have  you  in  Cuba? 

A.  9,000. 

Q.  Are  you  making  any  preparations  for  the  development 
of  those  properties  and  the  shipment  of  those  ores? 

A.  No;  we  expect  to  when  our  New  York  Harbor  propo- 
sition takes  effect. 

Q.  Are  you  pretty  familiar  with  the  iron  ores  of  the 
United  States,  Mr.  Witherbee? 

A.  I  am.    I  have  visited  nearly  all  of  the  ore  fields. 

Q.  You  have  been  in  the  business  almost  40  years,  I  think 
you  testified? 

A.  Yes,  sir. 

Q.  And  you  have  visited  the  different  ore  fields  of  the 
country? 

A.  Yes ;  in  Minnesota  a  good  many  times ;  in  Alabama  also 
a  good  many  times;  I  have  visited  the  Missouri  fields,  the 
New  Jersey  and  the  New  York  fields,  some  Canadian  fields, 
Ohio  fields  and  the  Pennsylvania  fields. 

Q.  What  can  you  tell  us  about  the  amount  of  ore  avail- 
able for  use  to-day  in  the  United  States  as  contrasted  with 
the  amount  of  such  ore  that  appeared  to  be  available  in  the 
past? 

Me.  Dickinson:  This  is  objected  to  first  on  the  ground 
that  the  question  does  not  define  what  is  meant  by  "avail- 
able," fixes  no  standard,  and  it  also  does  not  define  what  pe- 
riod is  covered  by  the  expression  "in  the  past." 

The  Witness  :  I  think  the  amount  of  ore  in  what  you  might 
call  "in  sight"  in  the  United  States  is  very  much  larger  to- 
day than  it  ever  has  been  before.  One  of  the  reasons  for 
this  is  that  a  large  part  of  the  low  grade  magnetites  along  the 
Appalachian  chain  can  now  be  made  merchantable  through 
magnetic  concentration. 

By  Me.  Eeed: 

Q.  How  long  has  that  been  so? 
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A.  I  should  think  in  the  last  seven  or  eight  years. 

Q.  Is  it  possible  by  magnetic  concentration  to  make  these 
ores  available  for  use  to-day  and  still  be  within  a  cost  which 
is  not  prohibitive? 

Me.  Dickinson:  This  is  objected  to  on  the  ground  that 
the  expression  "available"  is  not  defined,  and  that  the  ex- 
pression "prohibitive"  is  too  vague  and  indefienite. 

The  Witness:  Yes;  if  the  crude  ore  runs  above  35  per 
cent,  in  iron. 

By  Me.  Eeed: 

Q.  Is  there  a  large  or  a  small  quantity  of  magnetites  in 
the  Appalachian  chain  running  35  per  cent,  and  over  in  iron? 

A.  Enormous  quantities. 

Q.  In  what  State  do  they  lie,  Mr.  Witherbee? 

A.  From  New  York  to  Tennessee. 

Q.  In  your  experience  in  the  ore  business,  have  you  seen 
any  indication  of  the  existence  of  an  ore  monopoly? 

Mb.  Dickinson  :  This  is  objected  to  on  the  ground  that  it 
calls  merely  for  a  conclusion  of  the  witness  and  a  definition 
of  "monopoly,"  without  calling  for  the  facts  upon  which  the 
witness  may  base  his  opinion,  and  therefore  that  they  are  not 
revealed  so  as  to  permit  of  an  estimate  of  the  value  of  the 
witness'  opinion. 

(By  request,  the  pending  question  was  repeated  as  fol- 
lows:) 

"  Q.  In  your  experience  in  the  ore  business,  have  you  seen 
any  indication  of  the  existence  of  an  ore  monopoly?" 

The  Witness  :  I  have  not. 

By  Me.  Eeed: 

Q.  In  your  close  acquaintance  with  the  ore  business  and 
your  experience  in  the  ore  business  have  you  observed  any- 
thing to  indicate  that  the  United  States  Steel  Corporation 
has  a  monopoly  of  available  iron  ores  of  the  country? 

Me.  Dickinson:   The  same  objection. 
The  Witness  :  I  have  not.    My  judgment  is  that  the  Steel 
Corporation  owns  a  very  much  smaller  proportion  of  the 
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available  ores  of  the  United  States  to-day  than  it  did  when  it 
was  formed — of  the  known  deposits. 

By  Mr,  Eeed: 

Q.  Their  acquisitions  have  not  kept  up  with  the  develop- 
ment? 

A.  They  have  not;  nor  with  the  proportion  of  finished 
products,  I  should  say,  either. 

Q.  Mr.  Witherbee,  did  you  ever  have  any  connection  with 
the  Tennessee  Coal,  Iron  &  Railroad  Company? 

A.  I  was  director  from  1899  to  1906;  vice-president  from 
1901,  I  think  it  was,  to  1906. 

Q.  How  did  you  come  to  accept  a  position  on  the  board  of 
directors  of  that  company? 

Me.  Dickinson:   Objected  to  as  irrelevant. 

The  Witness:   I  had  two  friends  who  were  very  largely 
interested  in  the  company,  and  the  board  did  not  have  any 
man  who  was  well  posted  on  iron  and  mining  matters,  and 
I  was  asked  to  go  on  by  them. 
By  Me.  Eeed  : 

Q.  After  you  become  a  director,  did  you  visit  the  plants  at 
Birmingham? 

A.  Frequently. 

Q.  In  what  condition  did  you  find  them? 

Me.  Dickinson:  Objected  to  as  irrelevant. 
The  Witness:  At  the  start,  in  a  most  dilapidated  con- 
dition. 

Me.  Dickinson  :  At  what  time  is  this  ? 
Me.  Eeed  :  This  was  in  1899. 
The  Witness  :   1899. 

By  Me.  Eeed  : 

Q.  In  what  shape  were  the  ore  mines? 

A.  They  were  ia  a  most  unfortunate  condition  as  to  their 
development,  and  the  mining  plants  most  antiquated  and  in- 
efficient. 

Me.  Dickinson:   Excepted  to  as  irrelevant. 
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By  Me.  Eeed  : 

Q.  In  what  shape  were  the  blast  furnaces? 

Me.  Dickinson:   The  same  objection. 
The  Witness:   The  same  condition. 

By  Me.  Eeed  : 

Q.  In  what  shape  were  the  coal  mines  ? 

Me.  Dickinson:  The  same  objection. 
The  Witness:    The  same  condition. 

By  Me.  Eeed: 

Q.  Did  the  company  have  a  steel  works  then? 

A.  They  were  completing  one,  building  one. 

Q.  What  was  your  opinion  of  the  steel  works  when  you 
saw  it? 

Me.  Dickinson:   The  same  exception. 
The  Witness:    It  was  in  too  incomplete  a  condition  to 
pass  judgment  on  at  the  start. 

By  Me.  Eeed  : 

Q.  How  did  you  feel  about  the  whole  proposition  at  that 

time? 

Me.  Dickinson  :   The  same  objection. 

The  Witness  :  I  made  a  trip  down  to  Alabama  as  soon  as 
I  was  elected  director,  and  I  found  the  mining  conditions 
there  so  unsatisfactory  that  I  came  home  and  reported  to  my 
friends  that  unless  the  management  was  changed  I  should 
resign.  I  suggested  that  the  most  necessary  thing  to  do  was 
to  put  a  man  at  the  head  of  the  company  who  was  familiar 
with  mining  conditions,  because  it  took  more  tons  of  ore  and 
coal  to  produce  a  ton  of  pig  iron  than  almost  any  other  lo- 
cality in  the  world,  on  account  of  the  low  grade  of  both  the 
coal  and  the  ore,  and  I  suggested  that  they  elect  Mr.  D.  H. 
Bacon  of  Duluth,  President  of  the  Company,  as  he  was,  I 
knew,  a  thoroughly  competent  iron  ore  man. 

By  Me.  Eeed: 

Q.  Was  that  done? 
A.  It  was. 
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Mr.  Dickinson:    Did  te  give  the  date  of  that? 
By  Mr.  Ebed  : 

Q.  When  was  it  that  Mr.  Bacon  was  elected,  if  you  re- 
member? 

A.  I  think  1900. 

Q.  After  that  were  any  steps  taken  toward  rehabilitating 
the  mines? 

A.  Yes. 

Q.  And  the  furnaces  and  the  steel  works? 

Mr.  Dickinson:    Objected  to,  as  irrelevant. 
The  Witness:    We  suspended  dividends    and    borrowed 
some  money  and  went  to  work  to  build  new  mining  plants. 

By  Mr.  Eeed  : 

Q.  By  the  time  that  the  Schley-Grates-Topping  Syndicate 
got  control  of  the  company,  which  I  think  was  about  1906,  how 
much  did  you  spend  toward  improvement  of  the  properties? 

Mr.  Dickinson  :  Excepted  to  as  irrelevant. 
The  Witness  :    I  think  about  $6,000,000. 

By  Mr.  Eeed  : 

Q.  Was  the  work  finished,  Mr.  Witherbee? 

A.  It  was  not. 

Q.  Were  the  steel  works  finished? 

A.  Yes,  but  not  in  good  condition;  they  had  been  faulty 
in  their  design. 

Q.  Did  you  remain  on  the  board  after  this  new  group  ac- 
quired control  of  the  company? 

Mr.  Dickinson  :  That  is  excepted  to. 

The  Witness:    I  did,  about  three  months. 

By  Mr.  Eeed  : 

Q.  When  plans  were  made  by  the  new  administration, 
about  how  much  money  did  it  plan  to  put  into  the  property  for 
its  improvement? 

Mr.  Dickinson  :    The  same  exception. 

The  Witness:  They  planned  to  put  in  about  $8,000,000 
to  complete  and  enlarge  the  steel  plant  and  improve  the  blast 
furnaces. 
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By  Me.  Reed  : 

Q.  Was  any  suggestion  made  as  to  the  source  from  which 
this  $8,000,000  should  he  realized? 

Me.  Dickinson:   The  same  exception. 

The  Witness  :  Yes.  I  remember  that  at  the  board  meet- 
ing it  was  suggested  that  the  amount  of  money  be  raised 
around  the  table,  which  the  syndicate  coidd  make  use  of. 

By  Me.  Eeed  : 

Q.  Who  made  that  suggestion? 

Me.  Dickinson:    The  same  exception. 
The  Witness  :  John  W.  Grates. 

By  Me.  Eeed  : 

Q.  How  did  you  personally  receive  that  suggestion? 

Me.  Dickinson  :  Excepted  to  as  irrelevant. 

The  Witness:  I  resigned,  because  I  did  not  want  to  put 
my  share  of  that  amount  of  money  in  the  plant,  because  I 
didn't  think  $8,000,000  was  sufficient  to  properly  develop  it. 

By  Me.  Eeed  : 

Q.  Have  you  any  recollection  of  a  conversation  with  Mr. 
James  Gayley  in  New  York  with  regard  to  the  properties  of 
the  Tennessee  Company? 

A.  I  have. 

Q.  You  have  a  recollection? 

A.  Yes. 

Q.  When  was  that,  as  near  as  you  can  remember  it? 

A.  Well,  I  think  about  1904  or  1905. 

Q.  What  was  your  motive  in  speaking  to  Mr.  Gayley  about 
that  property? 

Me.  Dickinson  :   That  is  excepted  to  as  irrelevant. 

The  Witness:  Why,  I  felt  that  the  best  interests  of  the 
Tennessee  Company  would  be  conserved  if  the  Corporation 
purchased  the  property;  it  had  been  difficult  for  us  to  raise 
funds  to  develop  it  properly,  and  I  also  thought  that  its  out- 
put should  be  diversified,  and  I  knew  of  no  better  way  of 
securing  that  end  than  by  the  Corporation  taking  it  over. 
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Mr.  Dickinson  :  By  the  Corporation  you  mean  the  United 
States  Steel  Corporation? 

The  Witness:   The  United  States  Steel  Corporation. 
By  Me.  Eeed: 

Q.  Did  you  tell  Mr.  Gayley  that  you  were  anxious  for  the 
Corporation  to  buy  it? 

Me.  Dickinson  :   That  is  objected  to  as  irrelevant. 

The  Witness:  I  did  not,  but  I  wanted  to  impress  upon 
him  the  quantity  of  raw  material,  hoping  that  he  would  re- 
peat that  to  some  of  the  influential  people  in  the  Steel  Cor- 
poration, so  that  they  might  be  made  to  investigate  it. 

By  Mb.  Eeed  : 

Q.  Did  you  let  Mr.  Gayley  see  that  your  motive  or  your 
purpose  was  to  bring  about  a  purchase  by  the  Steel  Corpora 
tion? 

Me.  Dickinson  :  That  is  excepted  to  as  irrelevant. 
The  Witness:   I  did  not,  because  I  feared  the  result  of 
that. 

Me.  Eeed  :  You  may  cross  examine. 

CEOSS  EXAMINATION 

By  Me.  Colton  : 

Q.  You  testified  a  few  years  ago  before  the  Tariff  Com- 
mittee, didn't  you? 

A.  Well,  I  have  several  times. 

Me.  Eeed:  What  tariff  committee  is  that? 

Me.  Colton:  I  think  it  was  the  Payne  Committee. 

The  Witness:   And  the  Dingley  also. 

Me.  Eeed:  You  mean  the  Ways  and  Means  Committee! 

Me.  Colton:  Yes. 

Me.  Eeed:    Of  the  House? 

Me.  Colton  :   I  think  it  was  of  the  House. 

The  Witness  :  I  think  so,  too. 

By  Me,  Colton  : 

Q.  And  you  testified  in  regard  to  the  need  of  a  duty  on 
ore  to  protect  your  Port  Henry  ores? 
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A.  I  did. 

Q.  You  testified  that  for  a  great  many  years  the  Wither- 
bee-Sherman  Company  had  been  shipping  ore  from  the  Port 
Henry  district;  is  that  correct? 

A.  You  mean  my  testimony  before  the  Committee? 

Q.  No,  here. 

A.  Yes,  sir. 

Q.  And  in  concentrated  ores  your  shipments  have 
amounted  for  some  years  up  to  six  or  eight  hundred  thousand 
tons  a  year? 

A.  I  should  not  say  quite  as  much  as  that.  I  testified  that 
two-thirds  of  our  shipments  were  in  concentrated  form. 

Q.  In  shipments,  how  much  have  your  ores  amounted  to 
during  the  last  ten  years,  per  year? 

A.  I  should  say  about — our  allied  interests— it  was  from 
500,000  to  800,000  tons. 

Q.  Allied  interests?  What  do  you  mean  by  "allied  in- 
terests?" 

A.  Well,  we  have  two  other  companies  in  the  Port  Henry 
district  that  we  are  interested  in  besides  the  Witherbee-Sher- 
man  Company. 

Q.  What  are  they? 

A.  The  Cheever  Iron  Company  and  the  Port  Henry  Com- 
pany. 

Q.  Do  you  own  the  majority  of  the  stock  of  those  com- 
panies ? 

A.  We  do  not. 

Q.  What  is  the  relation  between  those  companies  and  your 
company? 

A.  Simply  we  are  stockholders  and  make  our  shipments 
over  the  same  route. 

Q.  You  own  a  considerable  share  of  the  stock  in  those 
companies  ? 

A.  Yes,  sir. 

Q.  How  much  were  your  shipments  in  the  year  1901,  ap- 
proximately, of  your  interests  and  the  allied  interests? 

A.  If  you  will  allow  me  to  consult  my  memorandum? 

Q.  You  made  a  memorandum  of  the  shipments  for  1901? 

A.  I  think  I  have  got  it  here ;  I  am  not  sure.    1901,  was  it? 
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Q.  Yes,  1901. 

A.  168,337  tons. 

Q.  How  far  back  do  your  shipments  go  there,  Mr.  Wither- 
bee? 

A.  To  1883. 

Q.  Would  you  give  your  shipments  from  1895  to  1901  by 
years ;  I  mean  the  shipments  of  your  company  and  the  allied 
companies  that  you  have  testified  to. 

A.  From  1895  to  1901? 

Q.  Yes. 

A.  By  years? 

Q.  Yes. 

A.  1895,  166,963  tons. 

1896,  142,317  tons. 

1897,  170,501  tons. 

1898,  76,098  tons. 

1899,  302,470  tons. 

1900,  140,765  tons. 

1901,  168,337  tons. 

Q.  Would  you  give  your  shipments  from  1901  to  and  in- 
clusive of  1911  ? 

Mr.  Eeed:  Do  these  include  Cheever  Iron  Company  ship- 
ments ? 

The  Witness:  That  was  only  the  last  two  or  three  years. 
I  do  not  know  as  I  can  give  that  separate.  I  think  I  have  got 
them  all  grouped. 

By  Mr.  Colton  : 

Q.  I  want  all  that  you  have. 

A.  I  can  give  them  in  the  aggregate,  but  I  could  not  give 
them  separately. 

1902,  369,578  tons. 

1903,  373,762  tons. 

1904,  379,898  tons. 

1905,  622,217  tons. 

1906,  563,695  tons. 

1907,  641,891  tons. 

1908,  373,133  tons. 

1909,  739,064  tons. 
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1910,  807,721  tons. 

1911,  665,100  tons. 

Mr.  Eeed:  Excuse  me;  may  I  ask  a  question  as  to  1912 
and  1913,  so  as  to  have  it  all  in  one  place,  and  you  can  except 
as  irrelevant. 

Me.  Colton  :  Yes,  I  except  to  it  as  irrelevant. 

By  Me.  Eeed  : 

Q.  You  have  1913  complete,  have  you? 

A.  No,  I  have  1912  complete,  and  1913  to  September  1. 

Q.  Then  I  ask  you  for  those  figures. 

A.  1912,  643,384  tons ;  and  to  September  1,  1913,  597,962 
tons. 

By  Me.  Colton  : 

Q.  Now,  Mr.  Witherbee,  you  follow  the  policy  in  reference 
to  mining  and  shipping  ore  of  large  output  and  relatively 
small  profit  per  ton,  do  you  not? 

A.  Yes,  sir. 

Q.  That  has  been  your  policy? 

A.  Yes,  sir. 

Q.  A  number  of  years  ago  your  company  sold  into  the 
Pittsburgh  district,  did  it  not? 

A.  About  25  years  ago. 

Q.  About  25  years  ago  it  was  selling  in  the  Pittsburgh  dis- 
trict? 

A.  Yes,  sir. 

Q.  Was  it  gradually  driven  out  of  the  Pittsburgh  district? 

A.  Yes,  by  the  enlargement  of  the  Soo  locks. 

Q.  The  Lake  Superior  ore  gradually  drove  you  out  of  the 
Pittsburgh  district? 

A.  Yes,  sir,  it  did. 

Q.  And  from  1905,  in  which  year  your  tonnage  equalled 
600,000  tons  of  shipments,  to  1912,  that  was  the  last  com- 
plete year,  there  has  not  been  any  very  substantial  change  in 
the  extent  of  your  shipments,  has  there  ? 

Between  those  two  years  there  has  been  no  substantial  in- 
crease? 

A.  Between  what  years? 

Q.  Between  1905  and  1912. 
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A.  Will  you  allow  me  to  refer  to  my  memorandum? 

Q.  Yes,  you  may  refer  to  your  memorandum. 

A.  1905,  622,000;  and  1912? 

Q.  Yes. 

A.  Now,  they  are  very  close;  it  exceeded  that  between 
times. 

Q.  The  figures  are  there  ? 

A.  Between  1905  and  1912  we  ran  up. 

Q.  I  say,  the  figures  are  there? 

A.  Yes,  sir. 

Q.  Your  market,  since  you  have  been  driven  out  of  the 
Pittsburgh  market,  as  compared  with  the  Pittsburgh  steel 
district  and  the  Ohio  steel  district  and  the  Illinois  steel  dis- 
trict, is  very  limited,  is  it  not? 

A.  It  is  limited  to  steel  plants  east  of  the  Allegheny  Moun- 
tains. 

Q.  And  in  proportion,  that  is  a  limited  market,  is  it  not? 

A.  Yes,  compared  with  the  output  of  steel. 

Q.  You  were  formerly  connected  with  the  Troy  Steel  & 
Iron  Company,  Mr.  Witherbee? 

A.  I  was  its  president  and  receiver. 

Q.  You  were  its  president  and  receiver? 

A.  Yes,  sir. 

Q.  At  what  time  were  you  connected  with  that  company? 

A.  I  think  from  1896  to  1899.  I  do  not  know  when  it  went 
out  of  existence ;  I  think  in  1899. 

Q.  Were  you  a  director  as  late  as  1901  in  that  company? 

A.  I  may  have  been.  My  recollection  is  not  clear  as  to 
when  the  company  was  running. 

Q.  That  company  had  rolling  mills  and  steel  plants  and 
blast  furnaces,  did  it  not? 

A.  It  had. 

Q.  What  ore  did  that  company  use? 

A.  Largely  our  ore. 

Q.  Largely  your  ore? 

A.  Yes,  sir. 

Q.  And  that  company  had  back  of  it  the  Eockefellers  and 
the  Morgans,  had  it  not? 

A.  It  had. 
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Q.  It  had  good  financial  support  in  those  men,  did  it  not? 

A.  Yes ;  but  not  united.  The  Morgan  interest  was  a  stock 
interest  and  the  Eockefeller  interest  was  a  bond  interest,  and 
they  did  not  agree  on  a  policy. 

Q.  What  company  drove  that  company  out  of  business? 

A.  The  Carnegie  Steel  Company. 

Q.  And  the  Carnegie  Steel  Company  used  the  Lake  Su- 
perior ores,  did  it  not,  primarily? 

A.  Yes ;  but  it  drove  it  out  of  existence  not  by  the  use  of 
the  ores ;  I  think  the  cost  of  pig  iron  was  lower  at  Troy  ttian 
it  was  at  Pittsburgh ;  it  drove  it  out  of  business  by  its  policy 
of  going  to  our  customers  and  telling  them  to  get  the  best 
price  they  could  from  us  and  they  would  name  fifty  cents  a 
ton  lower ;  or,  as  one  of  the  officials  of  the  Carnegie  Company 
put  it:    "We  propose  to  strangle  the  Troy  child  at  its  birth." 

Q.  And  it  did  strangle  it,  did  it  not? 

A.  Yes. 

Q.  Now,  as  to  the  cost  of  the  Carnegie's  manufacture  of 
steel :  Do  you  know,  as  a  matter  of  fact,  whether  Carnegie 
was  really  making  his  pig  iron  as  cheap  as  you  were  making 
your  pig  iron  ? 

A.  I  think  probably  cheaper. 

Q.  You  think  Carnegie  was  probably  making  pig  iron 
cheaper  than  yours  ? 

A.  Yes ;  as  we  had  not  been  able  to  get  our  costs  down,  on 
account  of  just  starting  up.  The  Troy  plant  ran  only  about 
eighteen  months,  as  I  remember  it,  altogether.  We  had  not 
been  able  to  get  our  costs  down  to  where  they  ought  to  be. 

Q.  That  was  an  old  company,  was  it  not,  Mr.  Witherbee? 

A.  Oh,  yes ;  but  not  in  that  form.  It  was  one  of  the  oldest 
companies  in  the  United  States,  but 

Q.  It  had  been 

Mr.  Eeed  :  Let  him  finish  his  answer,  Mr.  Colton. 

The  Witness:  It  had  been  reorganized.  They  had  used 
different  ores,  but  when  I  had  to  do  with  it  they  had  reorgan- 
ized and  had  separate  steel  plants,  new  furnaces. 

Q.  What  was  it  organized  to  manufacture  when  it  was  re- 
organized? 

A.  Billets,  for  the  open  market. 
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Q.  "Was  it  well  equipped? 

A.  It  was  as  far  as  it  went. 

Q.  No  steel  works  had  been  built  up  to  that  time? 

A.  Yes;  but  in  a  different  location. 

Q.  What  steel  works? 

A.  They  were  antiquated,  and  torn  down  before  this  one 
started. 

Q.  While  you  were  with  it  was  it  contemplating  simply 
the  sale  of  billets,  or  was  it  contemplating  the  building  of 
additional  steel  works? 

A.  We  intended  to  have  gone  into  wire,  and  possibly  rails. 

Q.  It  had  manufactured  rails  previous  to  that,  had  it  not? 

A.  Yes.  We  should  have  manufactured  Bessemer  basic 
rails,  and  in  the  past  it  had  manufactured  only  Bessemer  rails. 

Q.  That  would  have  brought  you  in  direct  competition 
with  the  Carnegie  Company,  would  it  not? 

A.  No  more  so  than  we  were. 

Q.  You  were  already  in  competition?  In  respect  of  what 
were  you  in  competition  with  the  Carnegie  Company  at  that 
time? 

A.  Billets  for  the  open  market ;  chiefly  with  the  Washburn 
&  Mo  en 

Q.  That  would  have  added  an  additional  item  of  compe- 
tition  

Me.  Eeed:  One  moment,  Mr.  Colton.  Do  you  not  want 
any  answer  completed? 

Mb.  Colton  :  I  thought  he  had  completed  his  answer. 

By  Mb.  Coltow  : 

Q.  Had  you  finished  your  answer,  Mr.  Witherbee? 

A.  No. 

(By  request  the  stenographer  read  the  unfinished  answer 
of  the  witness,  as  follows :) 

"A.  Billets  for  the  open  market;  chiefly  with  the  Wash- 
burn &  Moen " 

The  Witness:  Chiefly  with  the  Washburn  &  Moen  plant 
at  Worcester.  I  remember  a  case  where  we  started  in  with 
an  initial  sale  at  $22  for  billets  in  Worcester,  and  the  Carnegie 
Company  pursued  the  policy  I  have  outlined  above,  and  before 
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we  got  through  the  contract,  they  had  pushed  us  down  to 
$16.50. 

Q.  When  was  that? 

A.  I  think  that  was  in  1897  or  1898 ;  I  am  not  sure  which 
year.  It  was  in  the  acute  time  of  the  depression  in  the  steel 
trade. 

Q.  The  addition  of  rails  would  have  been  an  additional 
item  of  competition  with  the  Carnegie  Company,  would  it  not? 

A.  Yes. 

Q.  When  did  you  expect  to  begin  the  manufacture  of  rails? 

A.  We  had  no  definite  time  in  view. 

Q.  At  what  time  were  you  planning  to  extend  your  works 
to  the  manufacture  of  either  wire  or  rails  or  both? 

A.  We  had  no  definite  time  in  view.  We  were  waiting  for 
better  business  conditions. 

Q.  When  did  you  take  up  for  consideration  this  extending 
of  your  plant? 

A.  From  the  very  start  of  the  plant. 

Q.  And  you  had  it  under  consideration? 

A.  We  had. 

Q.  You  spoke  in  your  direct  examination  of  bringing  ore 
from  the  Lake  Superior  district  to  Staten  Island  as  one  of 
the  possible  plans  that  you  had  in  contemplation? 

A.  I  did — ^not  Staten  Island,  but  a  point  directly  opposite 
in  the  State  of  New  Jersey. 

Q.  Going  back  to  the  Troy  Company  for  a  moment :  That 
company  was  subsequently  acquired  by  the  United  States  Steel 
Corporation,  was  it  not? 

A.  It  was. 

Q.  And  it  was  dismantled? 

A.  I  do  not  thiak  so. 

Q.  Has  it  ever  been  used  or  operated  since  ? 

A.  It  has  not  been  used.  Some  parts  of  it  were  taken 
away,  but  the  plant  is  still  there. 

(By  request  of  Mr.  Colton  the  stenographer  repeated  the 
third  preceding  question  and  answer  as  follows : 

"Q.  You  spoke  in  your  direct  examination  of  bringing  ore 
from  the  Lake  Superior  district  to  Staten  Island  as  one  of  the 
possible  plans  that  you  had  in  contemplation? 
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"A.  I  did — not  Staten  Island,  but  a  point  directly  opposite 
in  the  State  of  New  Jersey. ' ' 
By  Mr.  Colton: 

Q.  "What  do  you  figure  that  ore  can  be  delivered,  as  the 
complete  cost  of  ore  from  Buffalo,  including  loading  at  Buffalo 
and  including  docking  at  the  point  that  you  spoke  of  as  op- 
posite Staten  Island?  I  mean  the  cost  of  transportation. 
What  do  you  figure  that  to  be? 

A.  About  sixty  cents,  from  the  best  calculations  I  can 
make. 

Q.  Assuming  that  the  United  States  Steel  Corporation  has 
several  hundred  million  tons  of  ore  averaging  61  per  cent, 
iron  and  above,  and  assuming  that  it  can  deliver  the  ore  to 
boats  at  Buffalo  at  a  dollar  and  ten  cents  a  ton,  its  cost  per 
unit  would  be  slightly  less  than  three  cents  a  ton,  would  it 
not,  at  the  point  of  delivery  opposite  Staten  Island? 

Mr.  Ebbd  :  That  is  objected  to  because  there  is  no  evidence 
in  this  case  that  the  Steel  Corporation  has  several  hundred 
million  tons  of  such  ore,  and  no  evidence  in  this  case  that  it 
can  be  mined  and  delivered  at  lower  Lake  ports  at  $1.10  a 
ton. 

The  Witness  :  Well,  I  think  you  have  no  right  to  assume 
that  they  have  ore  as  rich  as  that. 

By  Mr.  CoLTOiir : 

Q.  That  is  a  matter  of  proof  in  the  record.  You  may  take 
that  as  my  assumption  in  answering  the  question. 

A.  All  right. 

Yes ;  that  would  make  the  ore  delivered — 61  per  cent,  would 
be  about  $1.70,  as  against  our  ore  of  about  $1.80,  with  about 
the  same  units. 

Q.  You  said  your  ore  would  cost  you  three  to  six  cents  a 
unit,  did  you  not? 

A.  Yes. 

Q.  Mr.  Witherbee,  you  have  never  had  your  ore  carefully 
proved  up,  have  you  ? 

A.  Where  we  are  at  present  mining ;  in  the  present  mining 
district  we  have. 
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Q.  Owing  to  the  difficulty  of  proving  up  your  ore  you  have 
not  had  your  reserves  as  a  whole  proved  up,  have  you? 

A.  No. 

Q.  And  you  do  not  know  the  extent  of  your  reserves  as  a 
whole,  do  you? 

A.  We  know  it  in  certain  districts,  where  we  have  taken 
the  trouble  to  ascertain  it. 

Q.  But  as  a  whole  you  have  not  had  it  proved  up? 

A.  Not  as  a  whole. 

Q.  There  is  considerable  variation  in  the  grade  of  ore  in 
that  district  is  there  not  ? 

A.  Yes. 

Q.  What  is  the  tonnage  that  you  have  actually  proved  up  ? 

A.  I  can  not  tell  you  offhand,  but  I  think  it  comes  to  some- 
where around  40,000,000  tons.  That  is  where  we  have  diamond 
drilled  it,  I  am  positive  we  have  that  amount  of  ore. 

Q.  Your  actually  proved-up  ore  is  about  40,000,000  tons, 
according  to  your  recollection  ? 

A.  Within  a  very  limited  area. 

Q.  In  the  territory  where  you  have  proved  it  up? 

Mk.  Eebd:  Of  which  you  have  personal  knowledge? 

By  Mr.  Colton: 

Q.  (Continuing)  Of  which  you  have  personal  knowledge. 
I  am  not  asking  for  anybody  else's  opinion. 

A.  Yes. 

Q.  There  is  very  considerable  difficulty  in  proving  up  ore 
in  that  district,  is  there  not,  owing  to  the  way  the  ore  is 
formed  in  lenses  ? 

A.  Yes  and  no;  difficult  as  to  perhaps  the  size  of  the 
lenses,  but  the  magnetic  attraction  we  know  pretty  well  and 
the  geological  formation.  We  have  a  magnetic  ore  field,  which 
is  the  easiest  to  prove  up,  in  that  region,  so  that  the  magnetic 
attraction  indicates  where  ore  may  be,  and  you  can  go  with 
a  compass  on  the  surface  and  find  it,  but  to  get  at  the  qual- 
ity 

Q.  And  the  quantity? 

A.  And  the  size  of  the  veins,  you  have  to  diamond  drill. 

Q.  And  that  is  a  difficult  operation? 
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A.  Althougli  the  magnetic  compass  will  give  you  a  fairly 
good  idea;  that  is,  if  it  is  fairly  imiform  over  large  areas  it 
is  apt  to  be  a  very  thick  deposit. 

Q.  Now,  your  ore  runs  somewhere  from  about  35  to  40  per 
cent,  iron  up  to  60  per  cent,  iron  in  its  crude  state  ? 

A.  Yes. 

Q.  And  the  cost  per  ton  for  concentrating  ore  running 
about  40  per  cent,  is  about  what? 

A.  Forty  per  cent.,  around  35  to  40  per  cent. 

Q.  Thirty-five  to  40  per  cent.? 

A.  Thirty-five  to  40  per  cent.,  that  would  be  60  or  65  cents. 

Q.  And  does  it  vary  in  cost  between  that  and  60  per  cent.? 

A.  Sixty  per  cent,  would  cost  about  30  to  35  cents. 

Q.  What  would  be  the  present  transportation  cost  to  a 
point  opposite  Staten  Island,  without  any  change  in  the  barge 
canal,  of  shipping  ore  ? 
A.  $1.10  a  ton. 

(By  request  of  Mr.  Eeed  the  last  three  questions  and 
answers  were  repeated  by  the  stenographer.) 

By  Mb.  Reed: 

Q.  Thirty  to  thirty-five  cents  to  concentrate? 
A.  Yes,  concentrating  cost. 
Q.  Do  you  concentrate  60  per  cent,  ore? 
A.  Yes,  to  remove  phosphorus. 

By  Mr.  Colton: 

Q.  Have  you  figured  out  what  your  average  cost  per  unit 
has  been  for  iron  ore  during  the  last  year? 

A.  I  have  not. 

Q.  You  do  not  know  what  your  ore  costs  on  an  average 
per  unit,  do  you  ? 

A.  I  know  it  varies  some.  We  have  six  different  grades 
of  ore. 

Q.  And  you  could  not  make  any  statement  that  would  be 
at  all  accurate  as  to  the  average  cost  of  the  ore? 

A.  I  could  not 

Q.  That  is  true  of  any  year,  is  it  not,  between  1895  and 
1913,  of  all  years  between  those  dates? 

A.  I  could  give  the  different  mining  costs  of  the  different 


7302  FRANK  S.   WITHESBEE. 

properties  in  the  different  mines.  The  costs  vary  according 
to  the  mine,  according  to  the  quantity  and  quality  of  ore.  I 
could  not  offhand. 

Q.  You  could  not  give  a  general  average  statement  for  any 
one  of  the  years  just  named? 

A.  I  could  not. 

Q.  How  long  have  you  been  concentrating  this  ore,  and 
by  "you"  I  mean  you  or  any  one  of  the  companies  that  you 
represent. 

A.  Well,  our  company  first  began  concentration  of  the 
ore,  of  the  high  phosphorus  ore,  about  1852,  and  shipped 
that  phosphorus  to  England.  That  was  not  very  profitable, 
and  the  separators  were  very  crude  in  those  days.  We  started 
in  really  on  a  commercial  scale  in  1889,  and  we  concentrated 
up  to  about  1893,  when  the  depression  came  on,  and  then  we 
started  in  our  present  system  of  concentration,  I  should  think, 
about  1900  or  1901. 

Q.  In  about  1900  and  1901  you  were  concentrating  ore  in 
very  much  the  same  general  way  that  you  are  concentrating 
it  now? 

A.  Yes. 

Q.  And  for  some  years  prior  to  that  you  had  been  con- 
centrating ores  on  a  considerable  scale,  had  you  not? 

A.  Yes. 

Q.  K  I  am  not  mistaken,  in  1899  you  concentrated  more 
ore  than  you  did  for  a  number  of  years  thereafter? 

A.  I  do  not  think  we  concentrated  any  ore  in  1899. 

Q.  You  shipped  more  ore  in  that  year,  did  you  not? 

A.  We  may  have  shipped  more.  I  think  that  was  what 
is  known  as  a  boom  year. 

Q.  Your  shipments  included  both  classes  of  shipments? 

A.  No,  I  think  it  was  all  crude  ore  in  1899. 

Q.  Is  aU  this  ore  magnetic  ore? 

A.  Yes,  except  Cuban. 

Q.  And  of  that  ore  there  have  been  no  shipments  ? 

A.  No. 

Mb.  Eeed:  From  your  properties  in  Cuba? 
The  Witness:  Yes. 
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By  Me.  Colton: 

Q.  You  expressed  some  opinion,  in  answer  to  a  question 
of  mine,  that  you  did  not  think  I  could  assume  that  the  Cor- 
poration had  so  many  million  tons  of  ore  averaging  as  high 
as  61  per  cent.  iron.  I  would  like  to  ask  you  whether  you 
know  Mr.  Thomas  F.  Cole,  formerly  president  of  the  Oliver 
Iron  Mining  Company. 

A.  I  do,  very  well. 

Q.  Do  you  regard  him  as  a  man  who  would  have  a  pretty 
accurate  opinion  as  to  the  holdings  of  the  Corporation  in  the 
Lake  Superior  district? 

A.  Yes. 

Me.  Eeed  :  That  is  objected  to  as  not  cross  examination. 

The  Witness  :  I  do,  but  I  think  the  analysis  he  gave  must 
have  been  of  the  ore  with  the  moisture  excluded.  If  moisture 
is  deducted  it  would  range  anywhere  from  7  to  14  per  cent., 
varying  according  to  the  Lake  Superior  district.  Lake  Supe- 
rior ores  carry  moisture,  while  magnetites  do  not,  and,  of 
course,  the  moisture  does  not  count  with  the  consumer;  a 
deduction  has  to  be  made.  It  is  simply  water  chemically  com- 
bined. The  Corporation 's  ore  may  run  to  60  or  61  per  cent., 
with  moisture  eliminated.  In  other  words,  ia  selling  the  ore 
they  always  deduct  the  moisture. 

By  Me.  Colton: 

Q.  Be  that  as  it  may,  would  you  undertake  to  set  up  your 
opinion  as  against  his  statement  under  oath  that  he  thinks 
the  United  States  Steel  Corporation  owns  and  controls  the 
cream  of  the  Mesabi  range! 

Me.  Eeed  :  That  is  objected  to  as  improper  cross  examina- 
tion, as  incompetent,  and  hearsay. 

(The  question  was  repeated  by  the  stenographer.) 

The  Witness:  I  would  not  put  my  statement  against  his 
naturally. 

By  Me.  Colton  : 

Q.  And  you  would  not  undertake  to  set  up  your  statement 
against  his  statement  that  including  the  Hill  lands,  he  is  of 
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the  opinion  that  the  Corporation  controlled  in  1910  a  little 
over  two-thirds  of  all  the  ore  in  the  Lake  Superior  district? 

Mb.  Reed:  That  is  ohjected  to  for  the  same  reason. 
The  Witness  :  I  have  no  positive  information. 

Q.  You  do  not  know  what  the  costs  of  the  Steel  Corpora- 
tion are  of  mining  in  the  Mesabi  range,  do  you? 

A.  I  do  not. 

Q.  And  you  would  not  undertake  to  say  how  much  iron 
they  had  of  an  average  analysis,  dried  at  212,  above  61  per 
cent.,  would  you? 

A.  I  would  not. 

Q.  Then  your  familiarity  with  the  Lake  Superior  district 
is  very  general,  is  it  not,  Mr.  Witherbee  ? 

A.  It  is,  although  I  have  been  there  frequently. 

Q.  But  you  have  not  any  accurate  idea  in  your  mind  as 
to  the  comparative  holdings  of  the  United  States  Steel  Cor- 
poration and  the  other  companies  in  the  State  of  Minnesota, 
have  you? 

A.  Only  as  I  have  seen  it  stated  in  the  Government  reports. 

Q.  And  those  statements  are  something  from  75  to  80  per 
cent,  of  the  holdings ;  is  that  the  kind  of  information  that  you 
have  in  reference  to  their  holdings? 

A.  I  should  not  think  it  would  be  as  much  as  that. 

Q.  But  in  any  case  it  would  be  merely  matters  of  record 
of  that  kind  that  your  information  would  be  ? 

A.  Yes,  sir. 

Q.  Is  that  true  of  the  entire  Lake  Superior  district? 

A.  Yes. 

Q.  Now  you  spoke  of  having  had  something  to  do  with  the 
Tennessee  Company  for  a  number  of  years.  How  many  years 
were  you  connected  with  the  Tennessee  Company? 

A.  From  1899  to  1906  as  a  director  and  vice-president. 

Q.  Vfas  Bacon  a  competent  man? 

A.  I  thought  he  was;  I  knew  very  well  of  his  experience 
in  Lake  Superior  before  he  came  to  us. 

Q.  He  had  been  connected  with  the  Minnesota  Iron  Com- 
pany? 

A.  Yes,  and  other  companies  before  that. 
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Q.  The  Tennessee  Company  is  one  of  the  different  com- 
panies in  that  district  you  had  occasion  to  investigate,  didn't 
you,  its  relative  holdings. 

A.  I  did. 

Q.  Which  companies'? 

A.  The  Sloss-Sheffield  Company,  the  Eepublic  and  Tenn- 
essee. 

Q.  About  what  percentage  did  it  control  of  the  ore  con- 
trolled by  these  companies  in  the  Birmingham  district? 

Mr.  Eebd:  That  is  objected  to  as  not  cross  examination 
and  incompetent  until  it  is  shown  that  the  witness  made  a 
personal  investigation. 

The  Witness  :  I  only  know  this  from  the  report  of  the  ex- 
perts. 

Me.  Eeed  :  Then  I  object  to  it. 

By  Me.  Colton  : 

Q.  Who  were  the  experts  ? 

A.  There  were  three.  I  do  not  know  that  I  can  recall  but 
one,  Mr.  Perin ;  it  was  some  time  ago. 

Me.  Colton:  That  is  all. 

EEDIEECT  EXAMINATION. 

By  Me.  Eeed  : 

Q.  Mr.  Witherbee,  on  the  completion  of  the  barge  canal 
will  your  company  be  able  to  sell  these  high  grade  ores  of 
which  you  have  told  us  at  the  lower  Lake  ports  and  in  Pitts- 
burgh in  competition  with  Lake  ores? 

A.  We  hope  to. 

Q.  That  is  your  belief? 

Me.  Dickinson  :  Belief  is  objected  to  as  incompetent,  mere 
expectation. 

The  Witness  :  We  expect  to. 
Me.  Eeed  :  Mr.  Shaf er. 
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WILLIAM  B.  SHAFEE,  Je. 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIEECT  EXAMINATION. 

By  Me.  Eeed: 

Q.  Where  do  you  live? 

A.  Grlen  Eidge,  New  Jersey. 

Q.  What  is  your  occupation? 

A.  I  am  first  vice-president  of  the  Alfred  E.  Norton  Com- 
pany. 

Q.  In  what  business  is  that  company  engaged  ? 

A.  In  the  business  of  steel  fabrication. 

Q.  How  long  has  it  been  so  engaged? 

A.  It  has  fabricated  since  1909. 

Q.  How  long  have  you,  yourself,  been  an  officer  of  that 
company? 

A.  Since  1905. 

Q.  What  was  your  first  office? 

A.  Secretary. 

Q.  And  then  you  became  first  vice-president? 

A.  I  became  vice-president  and  then  first  vice-president, 
when  we  had  two  vice-presidents. 

Q.  Have  you  been  an  officer  since  1909? 

A.  Yes,  sir. 

Q.  Where  are  the  shops  of  that  company? 

A.  Boonton,  New  Jersey. 

Q.  What  is  the  capacity  of  those  shops  in  tonnage  for  a 
year? 

A.  About  twenty  thousand  tons. 

Q.  What  is  the  maximum  output  of  your  shops? 

A.  About  24,000  tons. 

Q.  In  what  year  was  that? 

A.  Last  year. 

Q.  You  were  producing  about  120  per  cent,  of  your  ca^ 
pacity? 

A.  No,  just  the  other  way.  The  maximum  capacity  is 
24,000.  I  got  that  turned  around.    I  did  not  understand  your 
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question.  The  maximum  capacity  is  24,000  tons.  Last  year 
we  turned  out  about  20,000  tons  in  the  shop.  I  beg  your 
pardon. 

Q.  From  what  companies  do  you  buy  your  beams  and  other 
structural  material,  Mr.  Shafer? 

A.  From  the  Carnegie  Steel  Company,  from  the  Bethlehem 
Steel  Company,  the  Phoenix  Iron  Company,  from  the  Cam- 
bria, Jones  &  Laughlin,  Eastern,  Lukens  Iron  &  Steel  Com- 
pany. 

Q.  Do  you  buy  any  from  the  Pennsylvania  Steel  Company? 

A.  Very  little.  We  bought  some  little  fabricated  material, 
but  no  plain  material. 

Q.  Do  you  buy  any  from  Worth  Brothers?. 

A.  No,  we  have  not. 

Q.  Do  you  buy  usually  on  annual  contracts  for  all  of  your 
requirements,  or  do  you  buy  as  jobs  come  along? 

A.  As  jobs  come  along. 

Q.  And  when  you  wish  to  buy  some  rolled  material,  do 
you  inquire  of  the  various  manufacturers  for  their  quota- 
tions? 

A.  In  most  cases,  yes. 

Q.  And  of  what  manufacturers  do  you  seek  quotations  ? 

A.  Why,  our  business  has  been  largely  confined  to  Bethle- 
hem, Carnegie,  Phoenix,  and  we  also  bought  from  Joseph  T. 
Eyerson,  who  are  middlemen;  they  are  not  producers  them- 
selves. 

Q.  You  ask  quotations  from  a  number  of  different  con- 
cerns, do  you? 

A.  About  four. 

Q.  And  you  receive  quotations  from  all  of  those  that  you 
ask? 

A.  Yes,  sir. 

Q.  Do  the  quotations  that  you  receive  in  that  way  vary 
or  are  they  uniform? 

A.  They  vary. 

Q.  Do  the  quotations  iu  response  to  particular  inquiries 
vary  between  the  different  companies? 

A.  Yes,  sir. 

Q.  How  much  do  they  vary,  Mr.  Shafer? 
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A.  Oh,  at  times  as  mucli  as  $2  to  $4  a  ton. 

Q.  Is  there  any  variation  ia  their  ability  to  deliver  on  your 
orders? 

A.  Yes,  sir. 

Q.  What  determines  the  letting  of  yonr  contracts,  then, 
among  the  different  bidders  ? 

A.  Price  and  delivery. 

Q.  Delivery  is  sometimes  very  important? 

A.  Yes,  very  important. 

Q.  You  usually  let  to  the  lowest  bidder,  do  you? 

A.  Not  always. 

Q.  Why  would  you  not  let  to  the  lowest  bidder  on  any 
contract? 

A.  Because  of  the  urgency  of  deliveries. 

Q.  Do  you  find  that  some  companies  are  wilHng  to  make 
deliveries  out  of  turn  and  some  are  not? 

A.  That  is  rather  a  difficult  question  to  make  that  as  a 
definite  statement.  That  is  my  belief,  that  for  a  premium 
some  mills  would  make  a  preferential  delivery. 

Mb.  Dickinson  :  This  is  objected  to,  the  witness  giving  his 
belief,  and  the  answer  is  incompetent  unless  he  states  know- 
ledge of  particular  ones  that  do  the  things  that  are  inquired 
about. 

By  Me.  Eeed: 

Q.  Mr.  Shafer,  do  you  foUow  the  prices  for  structural  ma- 
terial that  are  quoted  in  the  Iron  Age? 

A.  Yes ;  in  a  general  way. 

Q.  Are  the  prices  that  are  quoted  to  you  the  same  as  the 
quotations  that  appear  in  the  Iron  Age? 

A.  Not  always. 

Q.  Speaking  generally,  do  you  buy  at  prices  that  are  dif- 
ferent from  those  quoted  in  the  Iron  Age? 

A.  Yes. 

Q.  Generally  speaking,  can  you  get  lower  prices  than  those 
quoted  in  the  Iron  Age? 

A.  In  a  dull  market,  yes. 

Q.  Take  a  lively  market:  What  is  the  experience? 
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A.  We  usually  go  for  the  party  that  can  give  us  the  deliv- 
ery.   Price  is  not  always  a  factor. 

Q.  And  in  order  to  get  delivery,  do  you  ever  have  to  pay 
more  than  the  Iron  Age  quotations? 

A.  Yes,  sir. 

Q.  Take  this  last  year:  What  were  the  Iron  Age  prices  on 
structural  material? 

A.  They  varied  from  ahout  one  twenty-five  or  one  thirty- 
five  to  about  one  forty-five,  Pittsburgh. 

Q.  What  were  the  United  States  Steel  Corporation's  quo- 
tations to  you  on  structural  material  during  that  time  ? 

A.  I  should  say  they  would  have  averaged  one  forty  to  one 
forty-five.  We  had  a  small  contract  with  them  at  one  thirty- 
five,  Pittsburgh. 

Q.  How  much  did  you  have  to  pay  during  this  time  to  get 
prompt  deliveries  on  your  material? 

A.  We  paid  at  times  as  high  as  one  fifty  and  one  sixty, 
Pittsburgh. 

Me.  Dickinson:  What  year  are  you  speaking  of? 

The  Witness  :  1912. 

By  Mr.  Eeed: 

Q.  Have  you  any  objection  to  stating  the  manufacturer  to 
whom  you  paid  that  price? 

A.  Not  at  all. 

Q.  Who  was  it? 

A.  Phoenix.  We  paid  Eyerson  a  premium  to  get  stuff 
through  from  the  Eastern  Steel  Company. 

Q.  While  you  were  paying  one  fifty-five  and  one  sixty,  what 
prices  was  the  Iron  Age  quoting  on  such  material? 

Mb.  Dickinson:  At  Pittsburgh? 
Mr.  Reed:  Pittsburgh. 

The  Witness:  To  the  best  of  my  recollection,  about  one 
forty-five. 

By  Me.  Eeed  : 

Q.  Those  Iron  Age  quotations  were  also  on  the  Pittsburgh 

base,  I  assume? 
A.  Oh,  yes. 
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•  Q.  How  tave  you  found  the  Steel  Corporation  sharing  ta 
your  business?    About  what  percentage  of  your  orders? 

A.  I  should  say  about  ten  per  cent. 

Q.  And  over  what  period  has  that  been  so? 

A.  Oh,  the  last  two  or  three  years. 

Q.  The  Steel  Corporation  has  been  getting  about  ten  per 
cent,  of  your  business? 

A.  About  ten  per  cent. 

Q.  Why  have  they  not  got  more? 

A.  Because  we  could  not  get  the  deliveries. 

Q.  Did  they  refuse  to  enter  your  orders  out  of  turn  in 
preference  to  other  customers? 

A.  That  was  their  plain  statement  to  us ;  that  they  could 
not  show  us  any  preference,  and  we  would  simply  have  to  wait 
for  our  turn. 

Q.  I  neglected  to  ask  you,  Mr.  Shafer,  when  you  testified 
that  these  quotations  had  been  variant,  how  long  that  had 
been  so,  whether  that  goes  back  over  all  of  your  experience 
since  1909? 

A.  Yes,  sir. 

Q.  Conditions  have  been  the  same  all  along? 

A.  Just  about. 

Q.  Has  there  or  has  there  not  been,  during  that  period, 
an  aggressive  competition  for  your  business  among  these 
manufacturers  ? 

Me.  Dickinson  :  This  is  objected  to  as  indefinite,  vague  and 
incompetent. 

The  Witness  :  I  should  say  yes. 

By  Me.  Reed  : 

Q.  They  have  sent  salesmen  to  see  you? 

A.  Always. 

Q.  And  those  salesmen  have  been  persistent  and  aggres- 
sive? 

A.  Yes. 

CROSS  EXAMINATION 

By  Me.  Dickinson  : 

Q.  Mr.  Shafer,  you  have  been  speaking,  as  I  understand 
you,  not  as  of  a  period  prior  to  1909  ? 
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A.  No,  sir. 

Q.  Take  1909:  What  were  your  duties  with  your  com- 
pany? 

A.  I  made  the  contracts  for  material ;  I  had  charge  of  the 
sales  for  the  business,  and  looked  after  general  affairs,  finan- 
cial affairs,  etc. 

Q'.  "What  was  the  extent  of  your  purchases  in  structural 
material — ^it  is  unfahricated,  is  it? 

A.  Plain  material,  yes. 

Q.  Per  annum. 

A.  In  1909, 1  should  say  we  did  a  business  of  about  10,000 
tons. 

In  1912  we  did  a  business  of  at  least  20,000  tons.  In  fact, 
we  bought  more  than  that;  we  bought  about  26,000  tons  last 
year,  but  some  of  that  was  fabricated  outside. 

Q.  Where  do  you  market  your  stuff? 

A.  Mostly  in  the  metropolitan  district. 

Q.  In  1909,  have  you  any  definite  recollection  as  to  the 
prices  on  any  particular  contracts  which  were  made  at  that 
time  for  the  purchase  of  structural  material? 

A.  I  do  not  recall  the  exact  prices,  no. 

Q.  In  1909  how  many  contracts  did  you  give  out  for  struc- 
tural material? 

A.  I  cannot  answer  that,  because  that  would  depend  largely 
on  the  number  of  jobs  that  we  had  that  year.  We  contracted 
for  very  little  material  by  blanket  contract.  It  was  mostly 
according  to  which  particular  job  we  took. 

Q.  Sometimes  you  would  be  in  quite  a  hurry  for  those  de- 
liveries, would  you? 

A.  Yes,  sir. 

Q.  How  many  jobs  did  you  perform  in  1909?  Do  you 
know? 

A.  I  should  say  25  or  35. 

Q.  So  you  had,  then,  at  least  from  25  to  35  different  trans- 
actions in  purchasing  structural  material? 

A.  Yes,  sir. 

Q.  Do  you  know,  now,  and  can  you  state  for  the  year 
1909,  from  whom  you  purchased,  of  the  makers,  the  struc- 
tural material  for  these  various  jobs  ?  I  mean  the  particular 
ones. 


7312  WILLIAM  B.  SHAFER,   JE. 

A.  Yes.  We  purchased  from  the  Bethlehem  Steel  Com- 
pany the  major  portion  of  our  steel;  we  also  purchased  some 
material  from  the  Phoenix  Iron  Company. 

Q.  When  you  purchased  from  the  Bethlehem  Company  in 
1909  the  major  portion  of  your  steel,  did  you  use  the  angles 
that  they  specially  make? 

A.  We  used  practically  all  sections. 

Q.  Beams,  I  mean;  did  you  use  the  beams? 

A.  Special  beams? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  Were  those  specially  adapted  for  your  work? 

A.  Yes ;  just  as  much  as  the  standard  shapes.  There  was 
a  slight  economy,  as  we  figured. 

Q.  You  found  it  more  profitable  to  use  them,  did  you? 

A.  Yes,  sir. 

Q.  Did  you  take  bids  from  anybody  else  on  that  character 
of  beam? 

A.  No  one  else  fabricates  that  particular  beam. 

Q.  Except  the  Bethlehem  Company? 

A.  Except  the  Bethlehem  Company. 

Q.  On  each  contract  for  the  year  1909  imder  which  you 
bought  from  the  Bethlehem,  did  you  take  bids  or  did  you, 
knowing  their  prices  and  the  character  of  their  work  and 
your  own  needs,  buy  from  them  frequently,  from  time  to  time, 
as  you  needed  it,  without  taking  bids? 

A.  No,  sir;  we  took  bids  from  the  representatives  of  the 
various  companies,  both  the  standard  mills  as  well  as  Bethle- 
hem, and  compared  the  prices.  Let  me  add,  further,  that 
about  50  per  cent,  of  the  steel  that  we  use  in  our  contracts  is 
standard  material. 

Q.  I  am  speaking  now  not  generally,  but  of  the  year  1909, 
and  of  your  recollection  of  the  contracts  under  which  pur- 
chases were  made  in  that  year.  I  want  you  to  confine  your 
answers  to  that  and  not  to  any  general  knowledge  of  your 
business. 

A.  All  right. 

Q.  Now,  as  to  that  year,  then,  1909,  do  you  carry  in  your 
mind  the  particular  transactions  in  which  you  bought  from 
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the  Bethlehem,  and  whether  or  not  in  respect  to  those  par- 
ticular purchases  you  took  bids,  and  if  so  enumerate  what  they 
were  and  from  whom  you  took  bids  as  to  those  particular 
purchases  ? 

A.  We  took  bids  from  the  Bethelehem  and  from  the 
Phoenix  and  from  the  Carnegie,  and  at  that  time  I  believe  we 
bought  from  the  Bethlehem  at  about  as  low  a  price  as  we 
could  buy  anywhere  else.  We  bought  at  a  price  which  was 
lower  finally  than  their  first  quotation. 

Q.  Lower  than  their  first  quotation? 

A.  Yes. 

Q.  That  is  to  say,  you  got  quotations  and  then  afterwards 
you  bargained  for  a  lower  figure  and  got  it? 

A.  Yes. 

Q.  Did  you  always  do  that? 

A.  Practically  always. 

Q.  Is  it  not  a  fact  that  those  first  quotations  from  various 
makers  for  standard  structural  shapes  during  1909  were  fre- 
quently the  same? 

A.  I  do  not  recollect  that  that  is  so. 

Q.  You  do  not  know  that  that  is  so ;  you  have  no  recollec- 
tion about  it  one  way  or  the  other? 

A.  My  recollection  is  that  the  prices  varied. 

Q.  Well,  now,  do  you  know  of  such  a  term  as  an  open 
market  in  the  steel  products  ? 

A.  I  have  heard  of  such  a  term. 

Q.  Did  you  hear  such  a  term  used  in  connection  with  1909 
or  any  part  of  1909? 

A.  I  cannot  recollect  that. 

Q.  Now,  Mr.  Shafer,  don't  you  know,  as  a  matter  of  fact, 
that  in  1909  there  was  much  sharper  competition  than  there 
had  been  before  that,  and  that  for  a  long  period  the  market 
was  characterized  and  generally  known  by  people  in  your 
line  of  business  as  an  open  market? 

A.  Yes,  I  would  say  that. 

Q.  When  did  that  begin  in  1909? 

A.  I  do  not  remember  whether  that  was  in  the  fall  or  not. 
It  strikes  me  that  that  was  about  in  the  late  spring,  but  I  can- 
not recall  that. 


7314  WILLIAM   B.   SHAPBR,   JK. 

Q.  Well,  the  competition  got  very  sharp  did  it  not,  in 
April,  1909? 

A.  I  believe  so. 

Q.  How  long  did  it  continue! 

A.  Practically  all  that  year. 

Q.  And  that  year  was  known,  was  it  not,  as  a  year  of  open 
market  ? 

A.  Whatever  you  call  it. 

Q.  I  do  not  call  it  anything.  I  want  to  know  what  you  call 
it,  and  what  you  know  as  a  man  in  that  line  of  business. 

Mr.  Ebed  :  We  will  be  more  likely  to  know  if  you  do  not 
break  off  the  answer.  I  think  you  interrupted  him  without 
meaning  to. 

Me.  Dickinson  :  Do  you  want  to  say  more  than  you  have 
said? 

The  Witness  :  I  said  I  would  not  call  it  that. 

By  Mr.  Dickinson  : 

Q.  Is  there  not  such  a  term  in  respect  of  the  iron  and  steel 
business  that  is  used,  among  those  in  that  business,  as  an  open 
market? 

A.  Well,  I  have  heard  that  term  used,  but  I  do  not  know 
just  what  you  mean  by  ' '  open  market. ' ' 

Q.  It  doesn't  make  any  difference  what  I  mean  by  it,  but  I 
would  like  to  know  what  you  understood  by  it  when  you  heard 
it  used? 

A.  I  have  usually  understood  an  open  market  to  be  a 
market  when  competition  was  pretty  keen,  and  you  could  buy 
your  steel  at  varying  prices,  considerably  varying  prices. 

Q.  And  that  was  contrasted  with  a  steadier  market,  was 
it  not? 

A.  Yes. 

Q.  Now,  during  the  periods  of  that  steady  market,  the 
converse  of  that  would  be  true,  would  it  not,  that  generally  the 
prices  ruled  constantly  for  long  periods  of  time  about  the 
same? 

A.  About  the  same. 

Q.  There  were  times,  however,  that  by  special  bargaining 
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you  could  get  a  variation  from  some  special  manufacturer  even 
from  those  prices? 

A.  Yes. 

Q.  And  that  frequently  depended  upon  the  question  of 
time  of  delivery,  did  it  not? 

A.  Yes. 

Q.  And  sometimes  even  for  quick  delivery  you  would  give 
more  in  the  way  of  a  premium? 

A.  Yes. 

Q.  You  spoke  of  Iron  Age  prices.  Did  not  the  Iron  Age, 
in  addition  to  its  quotation  of  standard  prices,  also  quote 
premiums  from  time  to  time  that  were  being  paid  for  delivery? 

A.  They  made  mention  of  it  in  comments  on  prices  in  dif- 
ferent locations. 

Q.  Now,  was  there  not  another  break  in  1911  somewhat 
similar  to  the  one  which  you  have  described  as  having  taken 
place  in  1909? 

A.  Yes. 

Q.  How  long  did  that  continue? 

A.  I  should  say  about  six  months. 

Q.  Well,  during  that  time  was  the  competition  sharper 
than  it  had  been  before  this  change  set  in? 

A.  I  should  say  so. 

Q.  And  the  prices  more  variant? 

A.  Yes. 

REDIRECT  EXAMINATION. 

By  Mr.  Reed: 

Q.  Mr.  Shafer,  competition  is  always  sharper  when  busi- 
ness is  bad? 

A.  Certainly. 

Q.  When  business  is  very  good,  competition  is  among  the 
buyers  rather  than  among  the  sellers  ? 

A.  Yes. 

Q.  And  that  is  the  same  in  the  steel  market  as  in  others? 

A.  Absolutely. 

'  Q.  In  this  steady  market  that  you  spoke  of,  what  was  the 
condition  of  business  at  that  time? 
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A.  Why,  all  the  shops  were  pretty  well  filled  and  the  com- 
petition was  not  so  keen. 

Me.  Dickinson:  What  year  was  that? 
Mr.  Eeed:  In  these  periods  that  you  called  steadier,  no 
year  mentioned. 

By  Mr.  Eeed: 

Q.  In  these  periods  that  were  called  periods  of  steady 
market,  the  mills  were  pretty  well  filled  up,  were  they? 

A.  Yes. 

Q.  Then,  when  the  mills  were  no  longer  well  filled  up,  you 
had  these  unsettled  periods  when  prices  broke  more  sharply? 

A.  Yes. 

Q.  Whenever  the  mills  were  not  full  of  business  they  went 
out  and  got  it  by  cutting  prices  ? 

A.  Yes. 

Q.  And  that  is  what  you  meant  when  you  said  the  varia- 
tions were  greater  in  these  open  market  periods  than  steady 
market  periods? 

A.  Exactly. 

Q.  In  these  steady  markets,  Mr.  Shafer,  were  quotations 
variant  also  ? 

A.  Yes. 

Q.  I  mean  the  quotations  ia  response  to  particular  inquir- 
ies, these  quotations  of  different  manufacturers  coming  in  at 
the  same  time? 

A.  Yes. 

Q.  They  were  variant,  were  they? 

A.  They  were. 

Q.  1909  was  the  first  year,  you  say,  that  you  bought  plain 
material? 

A.  In  any  quantity ;  we  have  always  bought  more  or  less 
since  we  started  business  in  1905,  these  small  lots. 

Q.  So  far  as  you  can  observe,  have  these  same  conditions 
that  you  have  testified  to  existed  since  1905  as  well? 

A.  I  am  really  not  competent  to  pass  on  that,  because  I 
did  not  start  buyiag  until  1909  in  any  quantity. 

Q.  So  that  your  testimony  is  limited  to  the  period  since 
1909,  when  you  became  vice-president? 

A.  Yes. 
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RE-CROSS  EXAMINATION 

By  Mk.  Dickinson  : 

Q.  Wasn  't  1909  a  good  year  for  business  I 

A.  We  did  not  consider  it  so. 

Q.  Was  not  the  output  of  manufacturers  large  in  that 
year  as  compared  with  other  years'? 

A.  What  manufacturers,  may  I  ask,  do  you  refer  to? 

Q.  The  manufacturers  of  things  that  I  have  been  speaking 
about,  structural  steel. 

A.  The  output  was  fairly  large. 

Q.  But  still  there  was  a  break  in  prices,  was  there  not? 

A.  Yes. 

Q.  Don't  you  know  that  that  break  came  on  account  of  one 
of  the  manufacturers  coming  in  and  selling  the  market  as 
against  the  others,  and  that  this  led  to  the  open  market? 

A.  I  do  not  know  that. 

Q.  You  do  not  know  anything  about  that? 

A.  I  have  heard — I  believe  it  was  the  Republic  Iron  & 
'Steel  that  had  commenced  to  cut  prices,  and  that  the  others 
followed  suit,  but  I  have  no  direct  knowledge. 

Q.  But  wasn't  it  a  matter  of  general  talk  that  the  Republic 
Steel  cut  the  prevailing  prices  and  that  on  account  of  that 
cut  the  others  went  in  and  cut  prices  also  ? 

A.  I  read  that  in  the  paper ;  that  is  all  I  know  of  it. 

Q.  Now,  was  1911  a  good  year  so  far  as  output  was  con- 
cerned in  structural  material  ? 

A.  As  far  as  the  tonnage  fabricated  was  concerned,  yes. 

Q.  Still  there  was  a  break  in  that  year  also,  wasn't  there? 

A.  Prices  varied  a  good  deal  ia  that  year. 

Q.  But  wasn't  there  a  distinct  break,  and  wasn't  the  mar- 
ket for  some  time  during  that  year  characterized  by  much 
sharper  competition  than  had  prevailed  before  or  than  pre- 
vailed afterwards? 

A.  I  would  hardly  say  so.  I  would  like  to  add  this :  that 
the  competition  in  this  local  market,  in  spite  of  the  fact 
that  there  was  a  good  deal  of  business  to  be  had,  has  been 
and  was  exceedingly  severe,  both  in  1909  and  1911;  in  fact, 
ever  since  1909.    That  is  due  to  the  fact — if  I  may  digress  a 
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little  bit — due  to  the  character  of  the  buildings  that  have 
been  put  up  during  those  periods.  The  speculative  builders 
have  been  largely  in  the  forefront  in  building,  and  the  specu- 
lative builders  have  been  responsible  for  low  prices  and  very- 
keen  competition  among  the  local  fabricators ;  there  has  not 
been  any  too  much  business  to  keep  capacity  busy  in  this  local 
market,  and  the  prices  naturally  that  were  sold  at,  being  very 
close,  we  have  had  to  pound  pretty  hard  to  get  our  prices 
from  the  mill. 

Q.  You  are  speaking  there  of  the  competition  among  the 
fabricators  ? 

A.  Yes. 

Q.  I  have  been  only  speaking  to  you  in  regard  to  the  prices 
from  the  mills.  Coming  now  to  1911,  I  want  to  ask  you 
whether  or  not  there  was  not  a  distinct  break  in  the  market  as 
contrasted  with  the  general  prices  that  had  prevailed  among 
manufacturers  before  that  time,  and  if  this  did  not  continue 
for  quite  a  period,  of  some  months  ? 

A.  That  was  during  the  fore  part  of  the  year  when  busi- 
ness was  slack,  very  slack.  The  business  commenced  to  pick  up 
in  the  fall  and  prices  commenced  to  stiffen. 

Q.  Yes,  but  what  I  want  to  get  at,  Mr.  Shafer,  is  if  this 
was  not  something  different  from  the  ordinary  variation  in 
prices. 

A.  I  would  not  say  so,  no. 

Q.  Don't  you  know  that  there  was  a  break  in  the  market 
and  that  the  market  was  then  known  as  an  open  market? 

A.  I  know  that  there  was  a  break  in  the  market,  but  there 
was  a  perfectly  logical  reason. 

Q.  I  am  not  asking  you  for  the  reason.  I  am  asking  you 
for  the  fact:  if  there  was  not  a  break  in  the  market,  and  if 
the  market  thereafter,  so  far  as  competition  was  concerned, 
was  not  very  much  sharper,  as  contrasted  with  what  had  ex- 
isted for  quite  a  long  period  before  the  break? 

A.  There  was  very  keen  competition. 

Q.  Wasn't  that  competition  keen  as  contrasted  with  the 
competition  that  existed  before  that  break  came  among  the 
sellers  of  structural  material? 

A.  I  would  not  say  that  competition  was  so  excessively 
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keener  in  those  periods  than  before.  If  I  understand  what  you 
are  trying  to  get  at,  you  want  to  know  if  there  was  a  sharp 
contrast  in  that  particular  period  over  the  preceding  period 
where  there  had  been  steady  prices.  The  competition  for  our 
business  has  always  been  very  keen  and  we  did  buy  at  better 
prices  in  1911  than  we  had  preceding. 

Q.  Were  not,  before  this  break  came  in  1911,  the  prices  for 
a  long  period  anterior  to  that  time  characterized  by  a  much 
steadier  market  than  that  which  prevailed  after  the  break 
came  ? 

A.  Not  for  such  a  very  long  period,  no. 

Q.  Do  you  know  what  the  prices  were  in  standard  struc- 
tural material  before  that  break  came,  the  quoted  market 
prices  ? 

A.  I  can  not  recollect  exactly  the  prices.  They  ran  from 
about  $1.30  to  $1.50  Pittsburgh,  and  after  the  break,  when  the 
severe  break  came,  we  bought  as  low  as  $1.10. 

Q.  Now,  were  not  market  prices  quoted  more  constant  for 
months  preceding  that  break  than  were  the  prices  quoted  dur- 
ing the  months  of  the  continuance  of  that  open  market? 

A.  Possibly  so. 

Q.  Well,  I  am  not  asking  what  is  possible.  I  am  asking  you 
what  you  know  about  it. 

A.  I  know  there  was  always  a  variation  of  price,  a  fluctua- 
tion of  price.  When  there  .was  a  good  business  we  usually 
figured  on  a  pretty  steady  price  for  material,  but  when  this 
break  came  there  was  a  perfectly  logical  reason  for  the  break, 
and  it  was  occasioned  by  the  supply  and  demand,  the  condition 
of  the  mills. 

Q.  Take  1909:  That  break  you  said  came  on  account  of 
the  Eepublic  Steel,  as  you  understood? 

A.  I  did  not  say  so. 

Q.  What  did  you  say  about  the  Republic  Iron  &  Steel? 

A.  I  say  I  simply  read  in  the  paper  that  the  Eepublic  Iron 
&  Steel  had  gone  out  to  get  business  and  had  cut  prices. 

Q.  Don 't  you  know  that  coincident  with  and  following  that 
others  went  out  to  get  the  business  and  that  there  was  an  open 
market  for  a  period  after  that? 

A.  Prices  came  down. 
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Q.  Your  recollection  is  that  this  break  in  1909  occurred 
on  account  of  the  Eepublic  Iron  &  Steel  going  into  the  market 
for  business  ? 

A.  I  do  not  recall  that  it  was  the  Republic ;  I  do  not  recall 
the  date,  but  they  started  to  slash  prices. 

Q.  You  did  say  you  remembered  reading  in  the  paper  or 
getting  some  information  about  their  slashing  prices.  When 
was  that! 

A.  My  recollection  is  that  was  1909,  I  may  be  misinformed 
as  to  that. 

Q.  It  might  have  been  some  other  year,  might  it? 

A.  Yes. 

Q.  It  might  have  been  1910? 

A.  It  might  have  been ;  I  do  not  recall. 

Q.  It  might  have  been  1911? 

A.  It  might  have  been. 

Q.  Wasn't  the  volume  of  business  in  structural  steel  very 
much  larger  in  1909  than  it  was  in  1908? 

A.  I  cannot  say  because  I  was  not  in  the  fabricating  busi- 
ness in  1908. 

Q.  Do  you  know  what  occasioned  the  break  in  1909? 

A.  No,  sir. 

Q.  From  whom  have  you  bought  in  1913? 

A.  From  Bethlehem  Steel  Company,  from  the  Carnegie 
Steel  Company,  and  from  Phoenix. 

Q.  How  much  have  you  bought  up  to  this  time  in  1913  ? 

A.  I  should  say  about  12,000  tons. 

Q.  What  proportion  of  that  have  you  bought  from  Car- 
negie ? 

A.  Not  over  ten  per  cent. 

Q.  What  proportion  from  Bethlehem? 

A.  I  should  say  about  60  to  70  per  cent. 

Q.  And  the  balance  from  Phoenix  ? 

A.  Well,  no,  that  would  be  distributed  among  Phoenix  and 
Lukens  and  Eyerson. 

Q.  That  would  be,  then,  from  20  to  30  per  cent,  distributed 
among  others? 
A.  Yes,  sir. 

Q.  Now,  take  the  year  1912,  from  whom  did  you  make 
your  purchases? 
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A.  About  the  same  people. 

Q.  Do  you  know  the  percentages  in  1912,  the  way  you 
distributed  your  percentages  between  these  various  makers  1 

A.  Approximately  the  same. 

Q.  Approximately  the  same? 

A.  Yes,  sir. 

Q.  How  about  1911? 

A.  Very  much  the  same  way. 

Q.  And  how  about  1910? 

A.  Probably  our  percentage  with  Bethlehem  was  a  little 
larger. 

Q.  1909? 

A.  The  same  in  1909. 

Q.  So  the  percentage  has  remained  about  the  same  not- 
withstanding the  competition? 

A.  About,  yes. 

Q.  Now  you  state  that  the  United  States  Steel  Corpora- 
tion at  a  certain  period  would  not  fill  orders  because  they 
were  full  up ;  what  time  did  you  refer  to  ? 

A.  Last  year  particularly. 

Q.  Last  year? 

A.  Yes,  sir. 

Q.  1912? 

A.  Yes,  sir. 

Q.  That  is  to  say,  that  before  you  made  application  to 
them,  why,  their  books  were  so  full  that  they  could  not  enter- 
tain your  order? 

A.  For  prompt  deliveries. 

Q.  For  prompt  deliveries? 

A.  Yes,  sir. 

Q.  The  deliveries  within  the  time  that  you  wanted  them? 

A.  Exactly. 

Q.  Then  you  got  no  bid  from  them  at  all  for  that  year? 

A.  We  got  the  bid. 

Q.  No,  but  the  bid  was  not  to  deliver  within  the  time  that 
you  wanted  it? 

A.  No,  it  was  not. 

Q.  And  the  other  bids  involved  not  merely  the  question 
of  price,  but  also  the  question  of  time? 
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A.  Yes,  sir. 

Q.  And  it  "was  on  that  that  yon  awarded  it? 

A.  Yes,  sir. 

Mb.  Dickinson  :  That  is  all. 

Mb.  Eeed:  That  is  all,  Mr.  Shafer. 

(Whereupon  a  recess  was  taken  until  2  o'clock  p.  m.) 


AFTER  RECESS 

ADOLPH  W.  VOGT 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

By  Mb.  Reed  : 

Q.  You  live  in  New  York? 

A.  I  live  in  Montclair,  New  Jersey. 

Q.  And  you  are  employed  in  the  accounting  department  of 
the  Steel  Corporation? 

A.  Yes. 

Q.  In  what  capacity? 

A.  I  am  chief  statistician  in  charge  of  costs  and  related 
statistics,  all  under  the  jurisdiction  of  the  comptroller's  of- 
fice. 

Q.  Did  you  occupy  the  same  position  in  September,  1907? 

A.  Yes,  I  did. 

(Here  a  paper  was  marked  "Defendants'  Exhibit  No. 
117") 

Q.  I  show  you  Defendants'  Exhibit  No.  117  and  ask  you 
what  that  is. 

A.  That  is  an  exhibit  which  shows  the  mill  cost  of  pro- 
ducing pig  iron  at  all  blast  furnaces  of  the  subsidiary  com- 
panies of  the  United  States  Steel  Corporation  in  the  month  of 
September,  1907. 

Q.  Did  you  compile  this  statement  personally? 

A.  Yes,  I  did. 
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Q.  From  what  original  documents? 

A.  The  data  comprised  in  that  statement  were  compiled 
from  original  cost  sheet  records  that  came  to  ns  in  the  normal 
course  of  business  during  that  period. 

Q.  How  many  furnaces  did  the  Corporation  operate  at  that 
time,  September,  1907? 

'A.  Well,  they  probably  had  about  90  furnaces  operating 
on  pig  iron,  spiegel  and  ferro-manganese.  Of  course  this  state- 
ment limits  itself  to  pig  iron  alone. 

Q.  About  how  many  furnaces  were  there  on  pig  iron  alone  ? 

A.  About  85. 

Q.  Did  those  furnaces  make  separate  reports  to  you? 

A.  Yes,  they  did. 

Q.  And  this  Exhibit  117  is  compiled  by  you  from  those  85 
reports,  is  it? 

A.  Yes,  it  is. 

Mb.  Eeed  :  You  may  cross  examine.  Judge. 

CROSS  EXAMINATION 

By  Mk.  Dickinson  : 

Q.  You  testified  as  to  Defendant's  Exhibit  117,  and  that 
shows  the  mill  cost  of  producing  pig  iron  at  all  blast  furnaces 
of  the  subsidiary  companies  for  the  month  of  September,  1907. 
State  what  you  include  in  the  column  ' '  Cost  per  ton ' '  as  mill 
costs.    I  just  want  to  know  what  items  that  embraces. 

A.  Of  course  that  includes  the  cost  from  the  raw  material 
in  the  ground  up  to  and  including  the  cost  of  assembling  and 
converting  the  same  into  pig  iron.  The  term  ' '  mill ' '  there  was 
used  intentionally.  It  is  a  term  that  we  commonly  make  use 
of  in  the  Corporation  to  designate  that  the  cost  is  not  the  final 
or  ultimate  cost  including  overhead  charges. 

Q.  Does  it  include  everything  but  overhead  charges  ? 

A.  Yes,  sir.  ^  . , 

Q.  In  that  case,  as  set  out  here,  what  do  you  include,  say, 
for  the  Carnegie  Steel  Company  as  the  value  of  the  ore  ? 

A.  The  costs  given  in  this  statement  are,  in  the  case  of  all 
of  the  companies  given,  the  integration  net  cost:   that  is,  the 
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cost  to  the  Corporation  exclusive  of  integration  net  profits. 
Is  that  clear? 

Q.  It  may  be  to  you,  but  it  is  not  just  on  the  line  that  I  am 
asking  you. 

For  instance,  take  the  Carnegie,  11.116  cost  per  ton;  in 
that  case  do  you  make  any  allowance  for  the  value  of  the  ore 
or  the  royalty  upon  ore,  or  the  cost  to  the  company  of  the  ore  ? 

A.  Yes;  that  is  the  exact  cost  of  the  ore.  It  includes 
royalty,  of  course,  and  depreciation  on  the  ore. 

Mk.  Eeed:  And  mining  cost  and  transportation? 

The  Witness:  Certainly;  mining  and  transportation;  all 
costs  of  assembling  that  ore  at  the  Carnegie  Steel  Company's 
plant. 

Q.  But  in  it  there  is  a  certain  part  of  it  that  represents 
the  value  of  the  ore  itself? 

A.  That  may  be  royalty  or  depreciation.  Is  that  what  you 
mean? 

Q.  Suppose  you  mined  ore  from  lands  that  were  owned  in 
fee,  and  mined  some  from  lands  upon  which  a  royalty  was 
paid.  Do  you  make  any  difference  in  the  allowance  between 
the  two? 

A.  It  would  include  the  general  depreciation  and  amortiza- 
tion, if  you  call  it  that.  Of  course  there  is  a  difference  there  in 
the  cost  of  mining.  In  the  one  case  your  depreciation  takes 
care  of  it  and  in  the  other  case  your  royalty  takes  care  of  it. 

Q.  I  am  not  speaking  of  depreciation  in  the  cost  of  mining, 
but  what  I  want  to  know  is :  In  this  item  I  have  referred  you 
to,  what  amount,  if  any,  was  assigned  to  the  value  of  the  ore 
as  contradistinguished  from  the  cost  of  getting  it  out  and 
transporting  it  and  of  converting  it? 

A.  I  could  not  tell  you  that. 

Q.  But  that  is  in  the  estimate  somewhere  or  other,  is  it 
not? 

A.  Yes ;  I  think  it  is. 

Q.  But  you  do  not  know  whether  it  is  or  whether  it  is  not? 

A.  I  could  not  tell  you  what  it  is,  what  it  amounts  to ;  no, 
sir. 

Q.  Do  you  know  whether  it  is  the  same  as  to  the  Carnegie 
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Company,  the  Illinois  Steel  Company  and  the  Steel  &  Wire 
and  National  Tube,  or  whether  it  varies? 

A.  It  would  be  the  same. 

Q.  It  would  be  the  same? 

A.  Exactly. 

Q.  No  matter  where  the  ore  came  from? 

A.  Well,  it  would  be  the  same  as  to  the  same  kind  of  ore ; 
that  is,  ore  coming  from  the  same  mine.  It  would  be  the 
same  to  either  one  of  these  companies. 

Q.  Some  of  your  ores  came  from  the  Mesabi,  did  they 
not? 

A.  Yes. 

Q.  Some  came  from  the  Vermillion? 

A.  Yes. 

Q.  And  some  came  from  Michigan? 

A.  Yes. 

Q.  And  some  was  Bessemer  ore,  was  it  not? 

A.  Yes. 

Q.  And  some  was  non-Bessemer? 

A.  Yes. 

Q.  Some  came  from  mines  owned  in  fee? 

A.  Yes. 

Q.  And  some  came  from  mines  upon  which  you  paid  a 
royalty? 

A.  Yes,  sir. 

Q.  What  I  want  to  get  at  is :  What  is  the  amount  in  each 
of  these  estimates  for  these  various  companies  which  was 
allowed  for  the  value  of  the  ore  ? 

A.  I  could  not  say  that.  Judge.  I  would  have  to  refer 
to  a  mass  of  figures  and  calculations,  which  might  determine 
it  or  might  not.    I  could  not  answer  offhand. 

Q.  There  would  be  some  valuation,  would  there  not? 

A.  I  should  say  there  would  be.  There  would  be  through 
the  bond  sinking  funds,  I  take  it. 

Q.  This  does  not  represent  merely  the  cost  of  transporta- 
tion and  conversion,  but  it  also  represents  the  value  of  the 
ore  that  went  into  the  iron,  does  it  not? 

A.  Yes,  sir;  it  does. 
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Q.  You  have  heard  of  the  Rouchleau  mine? 

A.  I  suppose  I  have. 

Q.  You  eaimot  say,  now,  whether  you  have  or  not? 

A.  No. 

Q.  Do  you  know  what  they  paid  per  ton  for  that  ore? 

A.  No,  sir;  I  do  not. 

Q.  Do  you  know,  if  ore  entering  into  any  of  these  sums 
came  from  that  mine,  whether  that  was  valued  upon  a  dif- 
ferent hasis? 

A.  I  could  not  tell  you  that,  sir.    I  do  not  know. 

Q.  All  of  these  ores  came  from  the  Oliver  Mining  Com- 
pany, did  they  not? 

A.  I  suppose  practically  all  of  them.  Whether  or  not  some 
of  them  came  from  outside  mines  I  could  not  say,  except 
by  reference  to  the  detailed  records. 

Q.  Do  you  know  the  cost  to  the  Oliver  Mining  Company 
of  furnishing  any  of  these  ores  which  entered  into  these 
figures  ? 

A.  That  is  a  pretty  hard  answer  to  make,  because  this  ore 
that  is  used  at  furnaces  is  in  a  great  many  cases  grouped,  and 
its  identity  as  to  the  mine  from  which  it  came  is  somewhat 
lost.  In  some  cases  you  could  tell  and  in  other  cases  you 
could  not. 

Q.  But  I  am  asking  if  you,  in  speaking  of  these  figures, 
of  their  correctness,  can  tell  how  far  they  represent  the  cost 
to  the  Oliver  Mining  Company  of  the  several  kinds  of  ore 
that  were  supplied  by  that  company  to  produce  this  iron  1 

A.  You  could  not,  of  course,  trace  back  an  ore  that  stands 
on  the  books  of  a  manufacturing  company  at  a  certain  price, 
which  includes  the  cost  of  mining,  the  cost  of  transportation 
upper  lakes,  lake  and  lower  lake  transportation,  unloading 
and  handling — ^you  could  hardly  tell  how  much  of  that  total 
book  inventory  cost  is  identified  in  or  applicable  back  to 
the  mining  cost  sheet  itself. 

Q.  Well,  now,  do  you  know  whether  this  represents  merely 
the  cost  to  the  Oliver  Mining  Company,  or  whether  it  repre- 
sents any  profits  of  that  company? 

A.  It  represents  no  profit  to  the  mining  company. 
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Q.  To  the  mining  company? 

A.  That  is  right. 

Q.  You  cannot  say  what  it  represents  in  the  "way  of  costs 
to  the  various  properties,  distinguishing  those  owned  in  fee 
from  those  leased? 

A.  No,  sir ;  I  could  not  give  you  that  in  detail. 

Q.  Do  you  know  what  valuation  was  put  upon  any  of  these 
ores  for  amortization  purposes'?  I  mean  as  to  whether  or 
not  that  entered  into  these  figures? 

A.  I  do  not,  sir. 

Q.  Do  you  know  whether,  when  furnishing  this  ore,  the 
Oliver  Mining  Company  was  credited  with  the  original  cost 
of  the  ore  merely,  or  upon  some  valuation  as  of  the  time 
that  it  was  furnished? 

A.  Why,  the  Oliver  Iron  Mining  Company,  of  course,  sells 
its  ore  on  a  commercial  hasis  to  these  steel  companies. 

Q.  Each  one  of  these  subsidiaries  ? 

A.  Yes. 

Q.  What  do  you  mean  by  '  *  comme rcial  basis  1 ' ' 

A.  At  a  price  that  includes  some  profit,  no  doubt,  to  the 
mining  company. 

Q.  But  you  cannot  say  what  that  is  1 

A.  I  could  not  say  individually  what  that  is;  no,  sir. 

Q.  This  does  include  some  profit  over  and  above  mining 
and  cost  of  material? 

A.  No,  sir ;  that  is  exclusive  of  the  mining  and  transporta- 
tion profit. 

Q.  Do  you  know  to  what  extent  it  is  exclusive  of  it? 

A.  Well,  in  a  general  way,  yes;  that  is,  in  a  lump  sum 
I  suppose  you  could  tell. 

Q.  What  do  you  mean  by  "amortization  charge?"  How 
does  that  affect  these  figures? 

A.  Well,  when  I  said  "amortization  charge"  I  had  particu- 
larly in  mind  royalty.  I  took  it  that  upon  the  ores  which  we 
own  in  fee  there  is,  of  course,  in  our  mining  cost  a  charge 
for  depreciation  upon  the  investment,  shafts  and  stripping 
investments,  but  I  do  not  think  we  have  got  in  there  an  amor- 
tization on  the  cost  of  the  ore  remaining  in  the  ground  itself. 
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Q.  Well,  now,  you  say  there  is  depreciation  on  account  of 
shafts;  is  there  any  appreciation  on  account  of  the  value  of 
the  ore? 

A.  No,  sir. 

Q.  Well,  then,  do  you  mean  to  say  by  that  that  these  ores, 
in  reaching  these  figures,  are  reckoned  upon  the  basis  of  the 
cost  of  the  several  ores  that  were  furnished  by  the  Oliver 
Iron  Mining  Company  to  these  several  companies  here? 

A.  Yes. 

Q.  The  original  cost? 

A.  Yes. 

Q.  Now,  do  you  know  that  to  be  a  fact? 

A.  Pardon  me.    Do  you  mean  the  original  cost  of  mining  ? 

Q.  No,  I  do  not  mean  the  cost  of  mining;  I  mean  the  cost 
of  the  fee  ores  or  the  royalty  upon  the  ores  under  lease. 

A.  I  was  mistaken  in  my  idea  of  what  you  meant.  I 
thought  you  had  reference  to  the  cost  of  the  mioing  operation 
itself.  I  see  now  that  you  were  referring  to  the  cost  of  the 
ore  in  the  ground. 

Q.  Yes.    Now  answer  the  question  that  way. 

A.  May  I  have  the  question  repeated? 

(The  original  question  was  repeated  by  the  stenographer 
as  follows:) 

' '  Q.  Well,  then,  do  you  mean  to  say  by  that  that  these  ores, 
in  reaching  these  figures,  are  reckoned  upon  the  basis  of  the 
cost  of  the  several  ores  that  were  furnished  by  the  Oliver 
Iron  Mining  Company  to  these  several  companies  here?" 

By  Mn.  Dickinson: 

Q.  I  will  put  that  this  way:  Well,  then,  do  you  mean  to 
say  that  these  ores,  in  reaching  these  figures,  are  reckoned 
upon  the  basis  of  the  original  cost  of  the  ores  purchased  in 
fee,  or  the  royalty  on  the  ores  under  lease? 

A.  It  is  my  opinion  that  in  the  cost  of  the  ore,  as  we  charge 
it  into  these  figures  here,  there  is  no  charge  for  amortization 
on  the  ore  which  we  own  in  fee.  I  believe  that  answers  your 
question,  does  it  not  ? 

Q.  It  answers  it,  but  I  do  not  know  that  I  fully  understand 
the  answer,  by  reason  of  my  lack  of  familiarity  with  the  sub- 
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ject.  Do  you  mean  to  say  by  that  that  where  ores  were  fur- 
nished from,  lands  which  were  owned  m  fee,  the  cost,  so  far 
as  the  value  of  the  ore  was  concerned,  simply  represented 
the  original  cost? 

A.  No;  the  original  cost  of  the  ore  in  the  ground  in  that 
case  is  not  included. 

Q.  Then  what  value  would  be  given  to  such  ore? 

A.  Well,  the  value  in  that  case  would  probably  not  be  in- . 
eluded  in  here. 

Q.  I  am  not  asking  what  is  probable;  I  am  asking  just 
what  you  know  about  these  figures. 

Mr.  Eeed  :  Do  you  know  whether  it  is  or  not? 

The  Witness  :  I  am  not  positive  in  every  case,  Mr.  Eeed. 
I  have  an  idea  it  is  not  included. 

Mk.  Eeed:  Could  you  find  out? 

The  Witness:  Yes,  I  could,  of  course. 

Mk.  Eeed  :  Is  not  that  better.  Judge,  than  having  him  guess 
at  the  probabilities  ? 

Me.  Dickinson:  I  do  not  know;  it  suits  me  just  as  well. 

By  Mb.  Dickinson  : 

Q.  Take  the  question  of  royalty.  Now,  where  royalty  was 
paid  by  the  Oliver  Iron  Miniag  Company  upon  any  of  the  ores 
which  went  in  to  produce  these  results,  was  that  royalty 
charged  in  as  a  part  of  this  cost? 

A.  Yes,  it  was. 

Q.  At  the  original  royalty? 

A.  Whatever  the  royalty  charge  is. 

Q.  No  matter  when  the  lease  was  made? 

A.  Yes,  that  is  right. 

Q.  Without  any  allowance  for  any  increase  in  the  value  of 
the  ores  ? 

A.  That  is  right. 

Q.  Would  that  be  the  same  in  regard  to  lands  owned  in 
fee? 

A.  I  couldn't  say  that. 

Q.  Do  you  know  how  much  of  this  was  from  land  owned  in 
fee  and  how  much  from  land  upon  which  royalty  was  paid? 

A.  Not  offhand,  I  could  not  say. 
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Q.  Now,  the  cost  of  transportation:  What  was  charged 
in  this  from  the  mines  to  upper  Lake  ports? 

A.  The  actual  cost  of  transportation  over  our  own  rail- 
road was  charged  in  this  from  the  mines  to  upper  Lake  ports, 
where  the  ore  went  over  our  own  roads. 

Q.  That  is,  what  it  cost  the  railroad  to  carry  it? 

A.  What  it  was  estimated  it  cost  the  railroad  to  carry  such 
ore. 

Q.  And  it  has  no  reference  to  the  rates? 

A.  No,  it  has  no  reference  to  the  rates. 

Q.  What  was  that  estimate ;  how  much  was  it  a  ton  ? 

A.  I  could  not  tell  you  that  now.  It  is  a  matter  of  calcula- 
tion at  the  time.  It  does  not  follow,  by  any  means,  that  ore 
used  in  1907,  in  September  of  1907,  was  transported  or  hauled 
or  mined  in  that  month,  of  course  not.  It  may  have  been 
ore  that  was  two,  or  three  or  six  months  old,  so  that  the  in- 
ventory account  in  that  case  represents  an  average  of  a  great 
many  rates,  perhaps. 

Q.  So  you  would  not  know  where  that  ore  came  from? 

A.  No ;  I  do  not  know  and  could  not  tell  from  the  books. 

Q.  And  would  not  know  whether  it  was  ore  gotten  under 
royalties  or  ore  from  fee  properties,  or  whether  it  was  from 
Michigan  or  whether  it  was  from  Mesabi? 

A.  In  a  great  many  cases  you  could  perhaps  tell  where 
the  ore  came  from,  except  as  to  certain  ores  that  are  grouped. 
Beyond  that  you  could  not. 

Q.  I  am  just  asking  you  what  you  did  know  at  the  time 
you  made  these  figures  ? 

A.  These  figures  were  taken  from  book  accounts. 

Q.  You  did  not  make  them? 

A.  Of  course  not;  no,  sir. 

Q.  They  were  made  by  somebody  else  ? 

A.  These  book  accounts  were  made  by  the  companies  that 
are  keeping  these  records. 

Q.  And  you  simply  tabulated  these  from  those  accounts? 

A.  From  the  original  cost  sheet  records. 

Q.  That  are  sent  in  by  these  companies? 

A.  Yes. 

Q.  And  back  of  that  you  did  not  go  ? 
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A.  No,  sir. 

Q.  And  they  sent  you  the  aggregate  figures,  did  they,  for 
certain  items? 

A.  Yes,  sir ;  aggregate  figures  for  certain  items. 

Q.  And  what  entered  into  those  items,  the  elements  of 
them,  you  do  not  know? 

A.  No,  sir ;  we  had  no  way  from  the  records  we  had  to  tell 
what  is  behind  that. 

Q.  That  applies  to  this  whole  exhibit,  doesn't  it? 

A.  That  applies  only  to  raw  materials,  or  to  any  detail 
that  is  back  of  the  detail  that  appears  on  the  report  to  us. 

Q.  I  mean,  as  to  the  way  in  which  this  was  prepared  it 
applies  to  the  whole  exhibit? 

A.  I  do  not  think  so. 

Q.  What  part  of  it  does  not  it  apply  to? 

A.  It  applies,  as  I  say,  purely  to  that  detail  that  does  not 
appear  on  the  reports  to  us. 

Q.  Take  the  tons  of  iron  produced.  In  what  shape  did 
that  come  to  you? 

A.  We  get  a  cost  sheet  which  shows  for  each  blast  furnace 
in  the  month  the  tons  of  iron  it  produces. 

Q.  Where  did  you  get  this  aggregate  of  tons  of  iron  pro- 
duced in  September  by  the  Carnegie  Steel  Company? 

A.  That  is  a  summary  of  the  cost  sheet  operations  of  their 
blast  furnaces  in  that  month. 

Q.  Sent  to  you? 

A.  Sent  to  us. 

Q.  And  the  summary  was  sent  you! 

A.  No,  sir ;  the  cost  sheets  for  the  individual  furnaces  were 
sent  to  us  from  which  this  data  is  compiled. 

Q.  Would  that  apply  to  the  whole  column  of  tons  of  iron 
produced? 

A.  It  would. 

Q.  And  the  other  column  applies  to  the  cost  per  ton? 

A.  No,  sir;  the  column  of  cost  per  ton  is  got  in  the  same 
way  from  the  reports  from  the  companies. 

Q.  But  they  show  aggregates? 

A.  No,  sir ;  they  show  detailed  costs  for  the  various  prin- 
cipal items  that  go  to  make  up  the  cost  of  pig  iron. 
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Q.  Do  the  papers  from  which  you  made  up  this  figure  of 
$11,116  show  on  their  face  how  much  of  that  represented  the 
value  of  the  ore? 

A.  The  figures  from  which  that  was  determined  showed  to 
us  how  much  the  ore  cost  in  a  ton  of  pig  iron. 

Mb.  Eeed:  How  much  the  ore  cost  the  furnace,  in  other 
words  ? 

The  Witness  :  Yes. 

By  Mr.  Dickinson: 

Q.  In  that  cost  was  there  included  anything  for  the  value 
of  the  ore  ? 

A.  I  have  gone  over  that  before.  I  tried  to  explain  that 
before. 

Q.  I  know,  but  it  seemed  to  me  I  did  not  understand  you. 
Just  answer  that  question,  will  you! 

A.  "Well,  it  includes,  of  course,  the  royalty  that  we  pay  and 
the  amortization  end  of  it.  I  said  I  was  not  perfectly  clear 
and  would  have  to  refer  to  records.  ■ 

Q.  I  am  not  sure  that  I  understand  you.  Do  you  mean  to 
say  that  the  papers  which  come  to  you,  from  which  you  get 
these  aggregates,  showed  on  their  face  the  royalty  that  was 
paid  upon  the  several  kinds  of  ore  upon  which  royalty  was 
paid  that  went  to  these  various  companies  for  that  month? 

A.  Of  course,  it  does  not  show  that.  It  shows  purely  the 
kind  of  ore,  such  as  the  manufacturing  companies  would 
classify  in  their  inventory  accounts,  that  was  used  in  that 
month  at  this  particular  blast  furnace;  that  is  all  it  would 
show.  The  cost  of  ore  would  be  shown  in  one  amount.  The 
details  that  go  to  make  up  that  cost  of  ore,  of  course,  are 
scattered  all  the  way  back,  clear  to  the  mining  companies,  and 
we  could  not  tell  that  from  this  report. 

Q.  And  you  did  not  examine  those? 

A.  No,  sir;  I  could  not. 

Q.  I  just  want  to  know  the  facts.  Whether  you  could  or 
could  not  is  no  matter.  Now,  I  have  asked  you,  did  the  cost, 
or  that  element  of  the  cost  of  ore  represent  valuation;  with- 
out going  into  the  thing  as  fully — I  think  we  now  understand, 
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and  yon  do,  wliat  I  -want  to  get  at  on  that.  What  would  yon 
say  in  regard  to  the  cost  of  coke? 

A.  The  cost  of  coke  includes  the  mining  cost,  plus  depre- 
ciation on  investment,  plus  valuation  of  the  coal  in  the  ground. 

Q.  You  say  depreciation  on  investment? 

A.  Depreciation  on  investment  which  the  coke  company 
has  in  its  property. 

Q.  Well,  now,  what  did  that  depreciation  represent?  That 
is  to  say,  what  was  it  to  offset? 

A.  I  do  not  believe  I  understand  you  fully. 

Q.  Well,  what  considerations  entered  into  it  in  reaching 
the  basis  of  this  depreciation?  Did  it  represent  exhaustion 
of  mine  and  deterioration  of  plant  ? 

A.  Yes,  both. 

Q.  How  about  any  increment  in  the  value  of  the  coal  from 
the  time  it  was  acquired?    Was  anything  allowed  for  that? 

A.  Nothing  in  there  for  that,  if  there  is  any. 

Mr.  Eeed:  This  is  stated  in  a  single  lump  sum  for  each 
furnace  for  the  month? 
The  Witness  :  Yes,  sir. 

By  Me.  Dickinson  : 

Q.  Now,  in  making  up  this,  did  you  go  upon  the  basis  of 
the  original  cost  of  the  coal  to  the  Frick  Coke  Company? 

A.  Yes,  sir.  I  will  not  modify  that.  I  thought  at  first  I 
made  a  mistake  in  replying,  but  I  think  that  reply  is  correct. 

Q.  In  the  papers  that  were  submitted  to  you,  upon  which 
you  made  this  estimate  of  cost  for  the  month  of  September, 
is  there  any  showing  as  to  what  the  cost  of  the  coal  was  that 
entered  into  the  making  of  the  coke  that  was  consumed  in 
making  this  iron? 

A.  There  is  not. 

Q.  You  did  not  have  those  figures  before  you  at  all? 

A.  No,  sir. 

Q.  Well,  in  estimating  the  cost  of  the  Coke  that  went  into 
the  cost,  in  September,  of  making  a  ton  of  iron,  how  did  you 
get  at  the  value  of  the  coke? 

A.  Well,  the  value  of  the  coke  or  the  cost  of  the  coke  is 
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of  course  entered  on  this  cost  sheet  from  which  this  data  is 
taken. 

Q.  And  you  took  those  figures  ? 

A.  Those  figures  were  of  course  used  as  a  basing  point  in 
figuring  or  deterroining  the  cost  of  iron  at  a  particular 
furnace. 

Q.  That  is  where  you  started? 

A.  That  is  where  every  manufacturing  company  must 
start. 

Q.  But  I  do  not  mean  the  company ;  I  do  not  mean  you  and 
the  company.  I  am  not  making  them  interchangeable,  but  I 
mean  you,  in  making  up  this  summary,  in  estimating  this  cost 
per  ton,  how  did  you  get  at  the  cost  of  the  coke  that  went  in  to 
make  the  iron  that  you  here  calculate  on? 

A.  Well,  the  same  method  there  obtained  as  in  the  case 
of  ore. 

Q.  That  is  what  I  asked  you  first,  and  I  thought  you  said 
no,  and  that  is  the  reason  I  have  asked  you  these  questions. 
How  about  lime! 

A.  The  same  exactly  as  coke. 

Q.  Do  you  say  that  you  know  that,  in  estimating  this  cost 
per  ton  of  iron  for  September,  the  coke  was  estimated  at  the 
original  cost  of  the  coal  to  the  Frick  Coke  Company? 

A.  I  said  that,  and  that  is  my  understanding. 

Q.  Did  you  have  any  figures  before  you  to  show  that,  or 
is  that  just  an  idea  of  yours  ? 

A.  That  is  an  idea  of  mine.  Of  course,  I  have  no  figures. 
I  said  the  cost  sheet  from  which  this  data  was  compiled  does 
not  indicate  that. 

Q.  Then  you  do  not  know  that  to  be  a  fact  yourself? 

A.  I  believe  it  to  be  a  fact. 

Q.  Just  say  why  you  believe  it.  I  want  to  know  the  foun- 
dation of  your  belief. 

A.  I  would  have  to  refer  to  our  original  records  to  de- 
termine that  for  a  certainty. 

Q.  You  did  not  refer  to  them  on  that  point  in  making  up 
this? 

A.  No,  sir. 

Q.  You  cannot  say,  now,  how  it  is? 

A.  No,  sir. 
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RE-DIRECT   EXAMINATION 

By  Mr.  Reed  : 

Q.  Mr.  Yogi,  are  these  cost  sheets  for  the  individual  fur- 
naces made  up  according  to  the  usual  practice  in  blast  furnace 
cost  accounting? 

A.  Yes ;  they  are. 

Q.  And  in  all  blast  furnace  cost  accounts  there  appears  a 
single  figure  to  show  ore  costs  to  that  furnace  for  the  period 
under  consideration? 

A.  It  may  not  necessarily  be  one  single  figure,  but  the  ore 
costs  for  the  various  kinds  of  ore  or  grades  of  ore  used  ap- 
pear in  one  group. 

Q.  And  the  same  with  the  coke  costs  ? 

A.  And  the  same  with  the  coke  costs. 

Q.  And  the  limestone  costs? 

A.  Yes,  sir. 

Q.  These  reports  came  in  to  you  in  the  regular  course  of 
business  some  time  in  October,  1907,  did  they  not? 

A.  Yes ;  they  did. 

Q.  And  were  relied  on  by  the  officers  of  the  Steel  Corpo- 
ration as  expressing  the  blast  furnace  costs  of  these  different 
plants  ? 

A.  Yes,  sir ;  they  were. 

Q.  That  is  all. 

A.  I  might  add  here  that  they  were  prepared  from  the 
regular  books  of  account  that  we  have  in  our  mills  and  in  our 
various  companies.  These  reports  are  made  currently  and 
from  year  to  year. 

RE-CROSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  You  did  not  prepare  those  ? 

A.  No,  sir ;  of  course  not. 

Q.  Were  you  there  when  they  were  prepared? 

A.  I  do  not  think  so.  We  get  a  good  many  thousands  of 
those  every  month. 

Mr.  Reed:  The  defendants  offer  in  evidence  Defendants' 
Exhibit  No.  117,  being  a  statement  of  the  costs  of  producing 
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pig  iron  at  all  blast  furnaces  of  subsidiary  companies  of  the 
United  States  Steel  Corporation  in  the  month  of  September, 
1907. 

Mr.  Dickinson  ;  This  is  excepted  to  as  irrelevant,  and  also 
incompetent,  because  it  is  based  upon  figures  and  statements 
which  were  not  prepared  by  the  witness,  which  were  prepared 
by  others  and  submitted  to  him,  and  which  he  has  not  verified, 
and  the  testimony  is  therefore  secondary. 

(The  paper  referred  to  was  thereupon  marked  "Defend- 
ants' Exhibit  No.  117  [Vogt],  October  22,  1913,"  and  will  be 
found  in  the  volume  of  exhibits.) 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and 
being  first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 

By  Mb.  Eeed: 

Q.  Where  do  you  live? 

A.  I  live  in  Minford  Place,  the  Bronx. 

Q.  What  is  your  occupation? 

A.  Manufacturer  of  boilers  and  tanks. 

Q.  What  is  the  name  of  your  company? 

A.  John  Trageser  Steam  Copper  Works. 

Q.  What  ofiice  do  you  hold  in  that  company? 

A.  President. 

Q.  How  long  has  that  company  been  in  business? 

A.  Since  1850. 

Q.  How  long  have  you  been  connected  with  the  company? 

A.  Twenty-nine  or  thirty  years. 

Q.  Are  you  familiar  with  its  purchases  of  steel  supplies? 

A.  I  am. 

Q.  How  long  have  you  been  familiar  with  them? 

A.  I  have  had  entire  charge  of  the  purchasing  since  Janu- 
ary, 1911. 

Q.  Were  you  at  any  time  prior  to  that  familiar  with  the 
purchases  ? 
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A.  Yes,  sir. 

Q.  What  was  your  connection  with  them? 

A.  Taking  charge  of  the  contracts  ? 

Q.  I  mean  at  what  time  did  you  first  acquire  a  personal 
familiarity  with  the  purchases  of  steel  supplies  that  your 
concern  was  making? 

A.  It  must  have  been  about  fifteen  years  ago,  I  guess. 

Q.  When  did  you  first  become  an  officer  of  the  company? 

A.  In  1907,  I  believe. 

Q.  What  was  the  office  that  you  had? 

A.  Secretary. 

Q.  And  during  the  time  that  you  were  secretary,  Mr.  Has- 
singer,  were  you  familiar  with  the  conditions  under  which 
supplies  were  purchased,  and  with  the  contracts  for  supplies 
that  were  made? 

A.  In  a  way,  yes. 

Q.  Were  you  familiar  personally  with  the  quotations  that 
were  made  to  your  company  for  supplies  while  you  were 
secretary? 

A.  No. 

Q.  You  did  not  know  about  the  quotations? 

A.  I  did  not  know  about  all  the  quotations  that  were  made. 

Q.  Did  you  know  about  many  of  them? 

A.  Yes,  sir. 

Q.  What  kind  of  steel  supplies  does  your  company  buy? 

A.  Sheets  and  plates. 

Q.  Has  it  been  buying  sheets  and  plates  since  1907  ? 

A.  Yes,  sir ;  it  has. 

Q.  What  kind  of  plates  does  it  buy? 

A.  Tank  plates. 

Me.  Dickinson  :  Is  that  since  1907  ?  . 

Mb.  Eeed  :  Yes ;  I  am  limiting  him  to  the  period  since  he 
became  secretary. 

The  Witness  :  Tank  plates ;  that  is  about  3/16  to  a  quarter. 

Q.  You  say  the  thickness  of  the  tank  plate  you  buy  is  about 
3/16? 

A.  About  3/16. 
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Q.  And  tlie  sheets  that  you  buy  are  thinner  than  that,  I 
suppose? 

A.  They  run  down  to  16  gauge. 

Q.  So  that  your  purchases  consist  of  plates  and  sheets 
ranging  in  thickness  from  3/16  of  an  inch  down  to  a  No.  16 
gauge  ? 

A.    That  is  right. 

Q.  From  what  companies  do  you  buy  your  supplies  of 
sheets  and  plates? 

A.  Shall  I  name  the  different  companies  ? 

Q.  I  wish  you  would. 

Mb.  Dickinson:  Are  you  asking  for  any  particular  year 
or  for  the  whole  time? 

Mr.  Ebed:  At  the  present  time. 

The  Witness:  At  the  present  time  the  American  Sheet  & 
Tin  Plate  Company;  the  La  Belle  Iron  Works;  Morris 
Wheeler  &  Company;  Alan  Wood  Iron  &  Steel  Company  and 
the  West  Leeohburg  Iron  &  Steel  Company;  most  of  the  pur- 
chases are  from  those  concerns  at  present. 

By  Me.  Reed  : 

Q.  Do  you  buy  your  plates  from  some  of  these  companies, 
too? 

A.  We  do. 

Q.  From  what  companies  have  you  been  buying  sheets 
and  plates  since  1907? 

A.  The  Wheeling  Steel  &  Iron  Company ;  John  Wood  Com- 
pany, and  also  those  first  mentioned,  during  the  same  time. 

Q.  Do  you  buy  your  sheets  and  plates  by  annual  contracts, 
or  do  you  buy  them  in  lots  in  the  course  of  a  year? 

A.  Both  ways ;  contracts  and  separate  lots. 

Q.  Which  materials  do  you  buy  by  contract? 

A.  Sheets. 

Q.  Do  you  buy  them  on  annual  contracts  ? 

A.  They  do  not  run  throughout  the  year — only  four  to  six 
months. 

Q.  You  buy  your  plates  in  lots  as  you  need  them? 

A,  Some  we  buy  on  contract  and  some  we  buy  in  separate 
lots. 
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Q.  Before  letting  your  contracts,  or  before  placing  your 
orders  for  separate  lots,  do  you  ask  quotations  from  different 
manufacturers  ? 

A.  We  do. 

Q.  Do  the  quotations  that  you  receive  from  the  manufac- 
turers vary,  or  are  they  uniform,  at  any  particular  time  1 

A.  They  vary  at  times. 

Q.  What  range  of  variation  will  you  get  in  the  price  per 
ton? 

A.  Five  to  ten  per  cent. 

Q.  Do  these  companies  send  salesmen  to  you  to  see  you? 

A.  They  do. 

Q.  To  solicit  your  business  ? 

A.  They  do. 

Q.  Are  those  salesmen  persistent  and  aggressive? 

A.  They  are. 

Q.  How  long  has  it  been  so,  Mr.  Hassinger,  that  the  quo- 
tations you  receive  in  answer  to  your  inquiries  have  been 
variant  in  this  way? 

A.  At  least  seven  to  eight  years. 

Q.  So  far  as  you  have  been  able  to  observe,  has  the  com- 
petition between  these  manufacturers  been  live  and  active? 

A.  I  am  not  so  sure  about  the  first  part  of  that  term,  but 
I  am  for  the  last  few  years. 

Q.  You  have  a  better  knowledge  for  the  last  few  years? 

A.  Yes. 

Q.  And  during  the  time  you  have  had  close  personal 
knowledge  of  it,  it  has  been  active,  live  competition? 

A.  Active,  live  competition. 

CROSS   EXAMINATION 

By  Me.  Dickinson: 

Q.  It  has  been  more  lively  and  active  recently  than  during 
the  earlier  part  of  that  period! 

A.  Yes,  it  is  more  so  now. 

Q.  When  has  been  the  liveliest  part  of  the  competition? 

A.  Why,  I  think  it  is  fully  a  year  ago. 

Q.  You  say  these  quotations  varied  at  times? 

A.  Yes. 
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Q.  There  were  times  running  over  periods  when  they  did 
not  vary,  were  there  not? 

A.  It  is  generally  so ;  there  are  times  when  the  prices  run 
pretty  near  alike ;  when  folks  are  busy  they  get  higher  prices, 
as  a  rule. 

Q.  There  were  times  when  you  would  get  substantially 
the  same  quotations  from  a  number  of  these  larger  makers  ? 

A.  Yes. 

Q.  And  that  would  run  over  extended  periods? 

A.  While  the  good  business  was  on,  for  a  few  months. 

Q.  When  business  was  what  you  call  normal? 

A.  When  it  was  what  you  call  normal,  you  could  get  any 
price  you  wanted. 

Q.  What  do  you  call  normal? 

A.  When  they  could  get  material  inside  of  30  days  to  six 
weeks. 

Q.  I  do  not  know  that  we  use  "normal"  in  the  same  sense. 
I  will  state  that  to  you  in  another  way.  There  are  times  in 
business  when  it  runs  along  steadily  without  much  variation 
for  a  time,  are  there  not? 

A.  No,  not  for  any  length  of  time. 

Q.  Are  there  not  times  when  there  is  sharper  competition 
and  keener  desire  for  business  than  there  are  at  other  times? 

A.  Yes. 

Q.  Now,  what  you  meant  by  "normal"  was  those  periods 
that  were  not  characterized  by  any  special  activity  above 
what  characterizes  an  ordinary  course  of  business.  In  such 
times  as  that — do  you  understand  what  I  mean? 

A.  Yes,  I  do. 

Q.  Were  there  not  periods  during  that  time  when  these 
prices  from  a  number  of  these  large  manufacturers  would  be 
substantially  the  same? 

A.  Not  during  the  last  few  years,  while  I  have  had  full 
charge  of  the  purchasing,  I  have  not  found  it  so. 

Q.  Do  you  mean  to  say  that  at  no  time  since  you  have  had 
charge  of  the  purchases  there  were  long  periods  of  time,  that 
is  to  say,  several  months  consecutively,  when  the  prices  of  the 
large  manufacturers  in  certain  lines  would  be  the  same  ? 

A.  One  might  follow  the  other  and  try  to  get  as  much  as 
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the  other,  but  we  could  always  make  purchases  in  our  own 
way. 

Q.  You  could  get  some  purchases? 

A.  Yes,  we  would  accept  a  lower  price. 

Q.  Lower  than  the  market  price? 

A.  Yes. 

Q.  There  was  a  price  generally  known  as  the  market  price  1 

A.  I  believe  so. 

Q.  And  by  bargaining  you  might  sometimes  get  some  of 
these  to  sell  at  less  than  the  market  price? 

A.  Yes,  we  always  bought  at  less  than  the  market. 

Q.  Now,  what  do  your  purchases  amount  to  a  year  in  sheet 
and  tin  plate,  in  tonnage?  Take  the  year  1907,  when  you 
became  secretary. 

A.  At  that  time  it  was  about  1,500  to  2,000  tons. 

Q.  In  1908? 

A.  About  the  same  average. 

Q.  And  so  on  down  to  the  present  time;  about  the  same! 

A.  At  the  present  time  we  are  buying  more. 

Q.  Well,  say  down  to  1911,  how  would  it  be? 

A.  It  would  be  about  2,500  tons. 

Q.  Do  you  say  you  buy  any  tin  plate? 

A.  We  do  not. 

Q.  Only  sheets  and  plates  ? 

A.  And  we  buy  strip  steel. 

Q.  Now,  do  you  remember  about  competition  in  plates 
in  1909?    Do  you  remember  that  period,  recall  it? 

A.  Not  that  there  was  very  active  competition  in  plates. 
At  that  time  we  did  not  use  so  many  plates  as  we  do  now. 

Q.  How  about  sheets? 

A.  In  1909? 

Q.  Yes. 

A.  Well,  I  am  not  competent  to  testify  on  1909,  because  I 
did  not  have  full  charge  of  the  purchasing. 

Q.  Then  what  you  have  stated  has  not  applied  to  1909  ? 

A.  Strictly  to  1911,  and  up  to  the  present. 

Q.  So  that  what  you  have  said  as  to  prices  and  competi- 
tion applied  particularly  from  1911  up  to  the  present,  inclu- 
sive? 
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A.  No;  I  know  we  have  had  contracts  with  the  different 
mills  at  different  prices  throughout  the  last  ten  or  fifteen 
years. 

Q.  But  I  understand  that  you  were  not  purchasing  agent 
prior  to  1907? 

A.  I  was  not  familiar  with  all  the  bids  that  were  made 
previous  to  that  time. 

Q.  Then  you  do  not  undertake  to  speak  of  all  the  bids 
that  were  made,  or  their  comparison  prior  to  1911  ? 

A.  I  do  not,  no. 

Q.  Well,  m  1911,  was  not  there  a  sharp'  break  in  prices? 

A.  Prices  were  low. 

Q.  Wasn't  there  a  sharp  break;  didn't  it  come  suddenly? 

A.  I  do  not  remember  whether  it  was  exactly  1911,  or 
what  part  of  the  year  it  was,  but  prices  had  been  very  low 
right  up  to  the  end  of  last  year. 

Q.  What  I  am  trying  to  get  your  mind  addressed  to  is 
this :  Was  there  not  a  point  of  time  in  1911  where  there  was 
a  sudden  sharp  change  in  prices  such  as  to  attract  the  atten- 
tion of  everybody  that  was  interested  in  that  line  of  business  ? 

A.  It  did  not  affect  us  very  much. 

Q.  I  am  not  asking  whether  it  affected  you.  I  am  asking 
you  whether  you  knew  it  happened  ? 

A.  I  cannot  remember  exactly  that  there  was  a  sharp 
break  in  price  at  that  time. 

Q.  Do  you  remember  any  break  in  prices  since  1907? 

A.  Prices  fluctuate  from  time  to  time;  I  am  not  prepared 
to  say  just  now. 

Q.  I  am  not  speaking  now  of  any  moderate  fluctuation 
from  time  to  time,  but  I  am  speaking  now — do  you  recall 
any  period  that  was  so  contrasted  in  the  sharpness  in  change 
of  prices  that  it  was  known  as  an  open  market  as  compared 
with  what  had  existed  before  that? 

A.  I  know  there  was  more  competition  among  salesmen  to 
get  business,  but  the  price  did  not  affect  us  to  any  extent. 
Our  contracts  covered  us  for  most  of  the  year. 

Q.  So  you  were  not  interested,  then,  in  these  changes  of 
price  when  you  made  your  contracts? 
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A.  Not  any  more  than  that  we  would  know  that  we  would 
get  the  benefit  of  the  break  as  soon  as  it  did  take  place,  not- 
withstanding our  contracts. 

Q.  And  your  contracts  were  so  that  if  breaks  took  place 
you  got  the  benefit  of  them? 

A.  We  did  get  the  benefit  of  it. 

Q.  Didn't  a  break  take  place  in  1911  under  which  you  got 
a  very  material  benefit? 

A.  Not  a  very  material  benefit. 

Q.  "Well,  did  you  get  any  reduction  on  account  of  a  break 
in  price  in  1911,  which  came  ia  the  market  suddenly  and 
sharply  as  contrasted  with  the  previous  business  as  it  had 
existed  for  several  months  prior  thereto? 

A.  We  got  a  low  price,  our  contract  simply  died  out; 
we  got  the  benefit  of  the  reduction  that  there  was. 

Q.  In  1911? 

A.  I  do  not  know  what  period  it  was.  It  was  during  the 
early  part  of  1912  or  late  in  1911. 

Q.  You  cannot  say  which? 

A.  I  cannot  say  definitely  just  what  time  it  did  occur. 

Q.  Now,  for  the  year  1907,  with  whom  did  you  have  yearly 
contracts,  what  companies? 

A.  I  believe  it  was  the  Wheeling  Steel  &  Iron  Company. 

Q.  And  no  other? 

A.  And  also  John  Wood  Manufacturing  Company. 

Q.  And  is  that  all? 

A.  I  think  that  is  all. 

Q.  From  what  manufacturers  did  you  buy  in  1907  things 
that  were  other  than  those  covered  by  these  contracts,  other 
companies,  I  mean? 

A.  1907? 

Q.  Yes. 

A.  I  cannot  remember  that. 

Q.  In  1908  from  whom  did  you  buy? 

A.  The  same  concerns  during  that  period. 

Q.  Just  name  them,  will  you. 

A.  Wheeling  Steel  &  Iron  Company  and  John  Wood  Com- 
pany. 
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Q.  Did  you  buy  all  your  requirements  from  those  same 
companies  in  1908? 

A.  Only  part  of  them. 

Q.  What  other  companies? 

A.  The  American  Sheet  &  Tin  Plate  Company  and  also 
La  Belle  Iron  Works. 

Q.  How  much  did  you  buy  that  year  from  the  American 
Sheet  &  Tin  Plate  Company  in  tonnage,  do  you  know? 

A.  About  a  thousand  tons. 

Q.  A  thousand  tons  of  what? 

A.  Sheets. 

Q.  How  many  tons  of  sheet  did  you  buy  altogether  that 
year? 

A.  Pretty  near  2,000  tons,  I  guess. 

Q.  Of  plates  from  whom  did  you  buy  that  year? 

A.  La  Belle  and  we  got  some  from  the  American  Sheet  & 
Tin  Plate  Company  and  Morris  Wheeler. 

Q.  How  much  did  you  buy  from  the  American  Sheet  & 
Tin  Plate  Company  of  sheets? 

A.  I  do  not  know;  it  all  came  under  the  same  contract. 

Q.  Tou  mean  the  contract  covers • 

A.  The  contract  covers  sheets  and  plates. 

Q.  With  whom  did  you  make  that  contract? 

A.  The  American  Sheet  &  Tin  Plate  Company.  There 
were  certain  sizes  that  run  in  on  the  sheet  schedule. 

Q.  And  you  do  not  know  how  much  the  tonnage  of  plates 
was  that  you  got  that  year? 

A.  I  do  not. 

Q.  Can  you  approximate  it? 

A.  That  was  for  a  line  that  we  only  started  at  that  time. 
We  have  developed  it  quite  some  since,  but  we  were  only  using 
a  small  quantity  of  plates  then. 

Q.  For  that  year  you  had  a  contract  or  contracts  with  them 
for  a  certain  amount  both  of  your  sheets  and  plates,  didn't 
you? 

A.  Yes;  the  contracts  covered  both. 

Q.  The  contract  covered  both? 

A.  Yes,  sir. 


LOUIS  HASSINGEB. 


7345 


Q.  In  soliciting  bids  for  that  contract  did  the  solicitation 
cover  both? 

A.  The  gauges  ran  so  we  could  run  them  under  that  con- 
tract. They  did  not  specify  both  tank  plates  and  sheets  in 
the  same  contracts,  but  the  gauges  that  we  ordered  would 
come  in  under  the  same  schedule  because  they  were  of  a  cer- 
tain thickness  that  would  apply. 

Q.  Do  you  call  them  sheets  or  plates  ? 

A.  "We  do  not  call  them  plates ;  we  would  call  them  sheets. 
They  came  in  under  the  same  contract  and  in  that  way  some- 
times we  could  get  them  cheaper  than  we  could  by  going  into 
the  plate  market  and  buying  plates. 

Q.  Whatever  you  may  have  called  them  when  you  made 
your  specifications  and  solicited  bids  under  which  you  made 
that  contract,  did  you  specify  in  your  solicitation  just  what 
you  wanted? 

A.  Generally  we  did;  if  we  applied  to  a  plate  mill  they 
would  be  plates.  If  we  applied  to  a  sheet  mill  it  would  be 
sheets.  If  any  other  sizes  came  in  under  the  sheet  contract 
we  would  place  them  there. 

Q.  I  mean  in  this  contract  with  the  American  Sheet  &  Tin 
Plate  Company  without  respect  to  what  you  ca,ll  them,  either 
sheets  or  plates,  and  which  was  about  1,000  tons,  just  state 
the  fiacts  as  to  the  solicitation  of  the  bid  on  that.  To  whom 
did  you  apply  for  bids? 

A.  We  applied  to  them  for  a  bid  on  sheets  only  and  the 
other  concern  who  made  only  plates,  we  would  apply  to  them 
for  a  price  on  plates. 

Q.  So  you  tried  one  for  a  price  on  sheets  and  another  for 
a  price  on  plates? 

A.  Yes,  sir. 

Q.  Did  you  specify  the  sizes? 

A.  We  did,  yes. 

Q.  And  did  you  give  the  same  specifications  to  all? 

A.  No,  we  did  not.  Some  of  the  sizes  would  not  go  under 
the  sheet  schedule  and  we  would  have  to  leave  them  out. 

Q.  For  this  contract  that  you  made  with  the  American 
Sheet  &  Tin  Plate  Company  for  1,000  tons  for  that  year  did 
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you  apply  to  anyone  besides  them  for  a  bid  on  that  particu- 
lar contract? 

A.  Yes,  sir. 

Q.  Did  you,  in  that  application  or  solicitation,  specify 
just  what  you  wanted? 

A.  "We  did  not,  because  we  were  buying  from  these  same 
people  for  years,  and  they  knew  what  we  wanted. 

Q.  They  knew  your  wants? 

A.  It  was  not  necessary  to  tell  them  exactly  what  we 
wanted  unless  we  went  to  a  concern  that  we  had  not  bought 
from  before,  and  then  we  would  tell  them. 

Q.  Do  you  get  bids  from  competitors  without  specifying 
what  you  want  them  to  bid  on? 

A.  Generally. 

Q.  How  would  one  know  what  the  other  was  bidding  on? 

A.  We  only  want  certain  grades  of  material,  and  they 
knew  that  was  all  we  would  want,  and  we  knew  they  would 
figure  on  the  same  thing. 

Q.  And  without  your  specifying  what  you  wanted  or  the 
amount  of  each  kind? 

A.  We  specified  the  amount. 

Q.  Of  each  kind  of  material? 

A.  The  amount  of  sheets. 

Q.  Did  you  write  out  specifications  for  that  year,  cover- 
ing what  was  embraced  in  that  contract  of  1,000  tons  with  the 
American  Sheet  &  Tin  Plate  Company,  and  ask  bids  on  that? 
Do  you  remember  that? 

A.  I  remember  we  asked  for  bids.  We  did  not  write  it 
out;  it  was  not  necessary.  The  salesmen  would  call  continu- 
ally, when  we  were  ready  to  place  a  new  contract,  and  we 
would  simply  tell  them. 

Q.  Do  you  not  mean  by  that  that  from  time  to  time,  as  you 
wanted  to  buy,  salesmen  would  drop  in  and  you  would  get 
prices  from  them?    Is  that  what  you  mean? 

A.  That  is  exactly  it,  yes. 

Q.  You  actually,  then,  did  not  send  out  a  written  solicita- 
tion for  bids  on  any  of  your  articles  to  these  competitive 
makers,  did  you? 

A.  Yes,  we  did. 
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Q.  In  what  instance;  and  state  to  whom? 

A.  If  we  wanted  to  buy  plates  from  Morris  "Wheeler,  we 
did  not  have  occasion  to  buy  them  so  often,  and  very  often 
their  salesman  would  not  be  around  when  we  were  on  the 
market,  and  we  would  write  to  them  for  present  quotations. 

Q.  You  wanted  to  buy  from  them? 

A.  If  we  wanted  to  get  their  prices. 

Q.  I  want  you  to  give,  if  you  can,  any  particular  instance 
where  you  sent  proposals  to  bid  for  any  contract  in  the  year 
1908,  and  to  whom  you  sent  written  proposals. 

A.  I  would  have  to  look  up  our  records. 

Q.  You  know,  as  a  matter  of  fact,  that  you  did  do  that 
for  the  year  1908? 

A.  We  certainly  did. 

Q.  To  whom  in  the  year  1908  did  you  send  such  written 
proposals? 

A.  I  am  sure  we  sent  them  to  the  Morris  Wheeler  Com- 
pany. 

Q.  Are  you  sure  of  any  one  else? 

A.  We  sent  them  to  Worth  Brothers.    I  am  not  positive. 

Q.  You  do  not  know  whether  you  did  or  not? 

A.  I  do  not  know,  no  sir ;  I  do  not  remember. 

Q.  You  are  only  sure  of  sending  it  to  one? 

A.  On  plates,  yes. 

Q.  Take  the  year  1909 :  What  was  the  tonnage  of  sheets 
you  bought  from  the  American  Sheet  &  Tin  Plate  Company? 

A.  About  the  same  as  the  previous  year. 

Q.  About  1,000  tons? 

A.  A  little  over  1,000;  1,000  to  1,500. 

Q.  1,000  to  1,500? 

A.  Yes ;  around  there. 

Q.  What  was  your  whole  tonnage  of  sheets  used  that 
year? 

A.  About  2,000  tons. 

Q.  So  you  got  from  one-half  to  three-quarters  that  year 
from  the  American  Sheet  &  Tin  Plate  Company  of  your 
sheets  ? 

A.  About  60  per  cent.,  I  guess. 
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Q.  Of  plates,  how  much  did  you  get  that  year  from  them? 

A.  From  the  American  Sheet  &  Tin  Plate  Company? 

Q.  Yes. 

A.  Not  very  much. 

Q.  From  whom  did  you  get  them  that  year? 

A.  Most  of  them  from  Morris  Wheeler  and  La  Belle. 

Q.  Were  those  under  contracts  or  purchases  from  time  to 
time? 

A.  La  Belle  was  on  contract,  and  Morris  Wheeler  was  on 
purchase. 

Q.  When  you  made  this  contract  with  the  La  Belle,  what 
time  was  it  and  what  was  the  amount  of  it? 

A.  It  was  some  time  during  the  year.  It  might  have  been 
300  tons  to  500  tons. 

Q.  You  understand  what  year  I  am  speaking  of? 

A.  1909. 

Q.  It  might  have  been  from  300  tons  to  500  tons? 

A.  It  might  have  been  that.  I  am  not  sure  whether  it  was 
300  or  500.  Sometimes  we  would  make  a  contract  for  300 
tons  and  sometimes  for  500  tons. 

Q.  In  1909  did  you  make  more  than  one  contract  with  the 
La  Belle? 

A.  I  beUeve  so. 

Q.  How  many? 

A.  Probably  two. 

Q.  You  said  one  was  from  300  tons  to  500  tons.  What 
was  the  other  for? 

A.  About  the  same;  either  one  or  the  other. 

Q.  So  that  they  were  from  600  to  1,000  tons,  the  two  to- 
gether? 

A.  That  is  right. 

Q.  What  was  that;  what  product? 

A.  The  same  thing — sheets  and  plates. 

Q.  How  much  of  sheets  and  plates  did  you  buy  that  year 
altogether  in  tonnage? 

A.  Around  2,000  to  2,500  tons.    I  am  not  so  sure 

Q.  From  whom  did  you  buy  the  other  tonnage? 

A.  If  we  bought  any,  it  would  be  from  Morris  Wheeler  or 
Worth  Brothers. 
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Q.  You  did  not  buy  any  from  the  American  Sheet  &  Tin 
Plate  Company  that  year? 

A.  I  am  not  so  sure.  We  bought  very  few  plates  before 
1911.  Most  of  it  was  sheets.  If  we  wanted  some  plates,  we 
would  get  them  in  on  one  of  the  contracts,  or  else  send  out 
for  a  special  lot  from  Morris  Wheeler  or  Worth  Brothers. 

Q.  When  you  sent  for  those  special  lots,  you  sent  to  them 
direct,  did  you? 

A.  We  would  send  direct  to  Worth  Brothers  or  Morris 
Wheeler. 

Q.  You  would  not  send  out  solicitations  for  bids  for  those? 

A.  Those  that  we  had  contracts  for?    No. 

Q.  You  would  just  apply  to  them  direct  to  supply  your 
wants  at  what  price  was  satisfactory  to  you  ? 

A.  That  is  it.  If  the  contract  was  more  satisfactory,  we 
would  simply  place  the  order  there. 

Q.  What  competitive  bids  did  you  have  on  those  contracts  ? 
Any? 

A.  Yes,  sir. 

Q.  Just  take  the  year  1909 :  How  many  contracts  did  you 
have  with  Morris  Wheeler  that  year? 

A.  I  do  not  know.    It  was  not  very  many. 

Q.  Do  you  know  how  much  you  got  from  them  that  year? 

A.  It  probably  would  not  be  over  two  or  three  carloads. 

Q.  Do  you  know  what  part  of  the  year  you  got  them? 

A.  No.    During  the  year. 

Q.  You  cannot  tell  what  time  in  the  year? 

A.  I  could  not  tell,  no. 

Q.  And  do  you  undertake  to  say  that  you  can  remember, 
as  a  matter  of  fact,  that  at  the  time  that  you  made  those  con- 
tracts, or  just  antedating  the  contracts,  and  leading  up  to 
them,  you  took  bids  from  other  competitors  in  respect  of  the 
subject  matter  of  those  contracts? 

A.  I  know  we  got  bids ;  I  know  that. 

Q.  Do  you  know  from  whom,  for  those  particular 

A.  Just  those  particular  parties  I  have  spoken  of. 

Q.  Did  you  get  bids  from  anybody  else? 

A.  I  do  not  think  so.    I  did  not  have  all  the  buying  at  that 
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time.  I  cannot  go  on  record  as  saying  tlaat  we  got  bids  from 
other  people,  or  that  we  did  not. 

Q.  When  did  you  have  all  the  buying? 

A.  From  January,  1911. 

Q.  And  it  is  only  from  that  time  that  you  can  speak  as 
to  a  knowledge  of  all  the  bids,  is  it? 

A.  Yes. 

Q.  And  back  of  that  time  you  do  not  undertake  to  say 
what  the  bids  were? 

A.  No ;  I  had  charge  of  the  contracts,  but  I  did  not  have 
charge  of  making  the  contracts  or  getting  the  prices;  but  I 
was  familiar  with  all  the  prices  that  came  in  and  what  we 
contracted  for. 

Q.  You  say  you  were  familiar  with  the  prices  that  came 
in?    That  is  just  what  I  was  asking  you  about,  in  1909? 

A.  Yes.    I  cannot  tie  myself  down  to  a  day  or  a  month. 

Q.  Have  you  any  distinct  recollection  about  it  at  all  as 
to  what  these  bids  were,  how  they  compared? 

A.  Only  that  they  were  variable.  There  were  some  higher 
and  some  lower. 

Q.  Did  they  vary  from  time  to  time,  or  did  they  vary  all 
the  time,  and  did  some  of  them  have  the  same  price  or  some 
of  them  vary?    How  was  that? 

A.  Some  of  them  had  the  same  price,  and  some  of  them 
varied. 

Q.  So  they  did  not  vary  at  all  times? 

A.  I  would  not  be  prepared  to  say  that. 

Q.  I  mean  to  say,  vary  from  each  other  on  every  specific 
contract  ? 

A.  No;  they  did  not  always  vary. 

Q.  Were  there  not  times  when  the  larger  manufacturers 
quoted  you  the  same  price? 

A.  There  were,  yes.  They  would  try  to  get  it,  but  we  would 
always  make  our  own  terms  with  either  one  of  them. 

Q.  That  is  to  say,  you  found  somebody  who  would  sell  you 
differently  from  the  prices  that  were  quoted,  did  you? 

A.  Yes.  They  might  make  a  price  and  then  come  down 
some. 

Mb.  Dickinson  :   That  is  all. 
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EEDIEECT  EXAMINATION 

By  Mr.  Reed: 

Q.  You  would  find,  I  suppose,  that  the  worse  business 
was  in  the  steel  trade,  the  keener  the  competition,  would  you 
not? 

A.  Always.  When  there  was  good  business,  there  was  no 
competition. 

Q.  There  was  nothing  to  compete  about  then? 

A.  There  was  nothing  to  compete  about  then. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  be- 
ing first  duly  sworn,  testified  as  follows: 

DIEECT  EXAMINATION 

By  Mr.  Eeed: 

Q.  Where  do  you  live? 

A.  Jersey  City. 

Q.  What  is  your  occupation? 

A.  I  am  president  of  the  National  Sheet  Metal  Eoofing 
Company. 

Q.  How  long  have  you  been  president  of  the  National 
Sheet  Metal  Eoofing  Company? 

A.  About  twelve  years. 

Q.  Do  you  give  the  business  your  active  personal  atten- 
tion? 

A.  Yes. 

Q.  What  steel  supplies  does  your  company  use? 

A.  We  use  teme  roofing  plates,  tin  mill  sheets  and  gal- 
vanized sheets. 

Q.  By  tin  mill  sheets  you  mean  tin  plate  or  black  sheets? 

A.  I  mean  the  black  sheets. 

Q.  And  you  use  galvanized  corrugated  material? 

A.  We  use  galvanized  corrugated  material  and  flat  ma- 
terial. 
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Q.  From  what  companies  have  you  been  buying  your  sup- 
plies? 

A.  The  American  Sheet  &  Tin  Plate  Company. 

Mb.  Dickinson:  You  mean  the  whole  period  of  twelve 
years  1 

Mb.  Eeed:  I  mean  the  whole  period  of  twelve  years. 

The  Witness:  As  near  as  I  can  remember,  from  the 
American  Sheet  &  Tin  Plate  Company,  the  Camahan  Sheet 
&  Tin  Plate  Company,  Philips  Sheet  &  Tin  Plate  Company, 
McClure  &  Company  and  FoUansbee  Brothers  and  N.  &  G. 
Taylor  at  times.  Galvanized  sheet,  from  the  DeForest  Tin 
Plate  and  Sheet  Company. 

Mb.  Dickinson:  What  do  you  say  you  buy  from  the  first? 

The  Witness:    Tin  sheets,  terne  sheets. 

Mk.  Eeed:  You  do  not  buy  any  tin  plate? 

The  Witness:   Not  any  bright  tin,  only  ternes. 

By  Mr.  Eeed: 

Q.  Black  sheets  and  galvanized  sheets,  both  plain  and 
corrugated;  is  that  correct? 

A.  Yes. 

Q.  You  gave  a  Ust  of  the  companies  from  whom  you  buy 
terne  plates.  Now,  give  us  a  hst  of  the  companies  from  whom 
you  buy  black  sheets  ? 

A.  The  American  Sheet  &  Tin  Plate  Company  and  Car- 
nahan  are  the  only  two  of  them. 

Q.  From  what  companies  have  you  bought  your  galvan- 
ized sheets? 

A.  From  the  American  Sheet  &  Tin  Plate  Company,  De- 
Forest  Sheet  &  Tin  Plate  Company,  and  I  think  I  have  bought 
some  from  the  Brier  Hill. 

Q.  Have  you  bought  those  three  products  on  annual  con- 
tracts, or  have  you  bought  them  in  lots  from  time  to  time  as 
you  needed  them? 

A.  Why,  during  the  last  three  years  I  have  bought  terne 
plates  on  what  you  might  call  annual  contracts;  the  galvan- 
ized sheet  I  have  always  bought  as  I  required  it,  and  the  tin 
mill  or  black  sheet,  I  have  always  bought  that  as  I  required 
it. 
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Q.  Taking  up  first  the  galvanized  sheets,  which  you  say 
you  have  always  bought  in  lots  as  you  required  them,  with- 
out making  annual  contracts,  have  you,  before  you  placed 
your  orders  for  galvanized  sheets  sought  bids  from  different 
manufacturers  ? 

A.  I  have  taken  prices. 

Q.  From  what  companies  have  you  sought  prices  or  quo- 
tations ? 

A.  From  the  American  Sheet  &  Tin  Plate  Company,  the 
DeForest  Company,  Brier  Hill,  and  there  is  another  one  that 
occurs  to  me,  that  is  the  McCuUough  Iron  Works. 

Q.  Have  the  quotations  that  have  been  furnished  in  re- 
sponse to  your  inquiries  varied,  or  have  they  been  uniform? 

A.  Why,  there  has  been  a  variation.  Perhaps  from  one 
or  two  of  the  concerns  I  might  get  the  same  price,  but  on  the 
whole  there  was  a  variation. 

Q.  Have  those  quotations  also  varied  from  time  to  time? 

A.  Yes. 

Q.  Have  those  variances  been  substantial? 

A.  Why,  at  times  there  has. been  considerable  difference. 

Q.  In  what  kind  of  times  have  the  variances  been  great- 
est, in  times  of  prosperity  in  the  steel  business,  or  times  of 
depression? 

A.  Why,  I  should  say  in  times  of  depression. 

Q.  When  steel  mills  were  naturally  more  anxious  to  get 
orders? 

A.  More  anxious  for  business. 

Q.  Has  that  condition  been  the  same  for  all  the  twelve 
years  you  have  been  familiar  with  this  business? 

A.  The  variation  oi  prices? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  How  has  it  been  with  black  sheets  ? 

A.  I  have  always  found  a  variation. 

Q.  Has  your  experience  with  galvanized  sheets  been  the 
same? 

A.  Practically  the  same. 

Q.  Coming  to  terne  plates,  prior  to  the  time  you  started 
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to  buy  on  animal  contract  was  your  experience  with,  teme 
plates  the  same  as  with  these  other  products? 

A.  Yes. 

Q.  How  has  it  been  since  you  have  been  letting  annual 
contracts  ? 

A.  I  have  found  a  variation  in  price. 

Q.  You  found  competition  for  annual  contracts  as  well 
as  for  single  lots? 

A.  Yes. 

Q.  With  what  company  have  you  placed  your  annual  con- 
tracts during  the  last  three  years  for  teme  plates? 

A.  With  the  American  Sheet  &  Tin  Plate  Company. 

Q.  Each  of  the  three  years? 

A.  Yes. 

Q.  Why  did  you  place  your  contract  with  them? 

A.  Why,  the  price  was  lower  and  I  thought  I  could  be 
better  protected  in  delivery. 

Q.  How  have  the  deliveries  of  the  American  Sheet  &  Tin 
Plate  Company  been? 

A.  They  have  been  according  to  schedule  or  very  close 
to  it. 

Q.  They  have  been  pretty  reliable  ? 

A.  Pretty  reliable. 

Q.  And  you  took  that  into  consideration  in  letting  your 
contracts,  as  well  as  the  low  price? 

A.  That  was  a  consideration  with  me. 

Q.  So  far  as  you  have  been  able  to  observe  has  the  com- 
petition in  those  three  products  that  you  spoke  of  during 
these  twelve  years  been  active  and  live? 

A,  Why,  our  business  has  been  solicited  at  all  times.  I 
have  bought  very  little  material  through  salesmen  on  per- 
sonal calls,  however. 

Q.  Most  of  your  contracts  have  been  made  after  inquiries 
from  you  for  quotations? 

A.  Yes. 

CROSS  EXAMINATION 
By  Mk.  Dickinson: 

Q.  Has  there  ever  been  a  time  since  you  have  been  in 
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business  that  people  who  had  things  to  offer  for  sale  did  not 
solicit  your  business? 

A.  The  American  Sheet  &  Tin  Plate  Company  never  came 
near  me  for  quite  a  number  of  years. 

Q.  I  am  not  asking  about  any  particular  one;  I  ask  what 
is  the  fact. 

A.  Well,  there  was  a  time  that  one  concern  never  came 
near  me. 

Q.  If  you  will  get  your  mind  off  this  one  concern  and  an- 
swer me  generally — has  there  ever  been  a  time  since  you  have 
been  in  business  when  your  trade  has  not  beeia  solicited  by 
manufacturers  who  made  the  things  that  you  use! 

A.  Why,  some  of  the  manufacturers  that  made  the  things 
I  used  solicited  our  trade  at  all  times. 

Q.  Now  you  say  for  the  last  three  years  you  have  been 
contracting  in  terne  plate  with  the  American  Sheet  &  Tin 
Plate  Company! 

A.  Yes. 

Q.  What  did  you  mean  by  the  last  three  years.  Do  you  in- 
clude this  year  in  that? 

A.  This  year. 

Q.  Then  go  back  to  the  year  1910,  from  whom  did  you  get 
your  terne  plate? 

A.  From  the  Carnahan  Tin  Plate  &  Sheet  Company,  N.  & 
G.  Taylor  Company,  and  from  some  of  the  other  concerns  that 
are  mentioned. 

Q.  That  year  did  you  buy  any  of  the  American  Sheet  &  Tin 
Plate  Company? 

A.  I  did  not  buy  any. 

Q.  Well,  take  the  year  1909,  did  you  buy  any  from  them? 

A.  No,  sir. 

Q.  In  the  year  1908? 

A.  Nothing. 

Q.  And  the  year  1907? 

A.  Nothing. 

Q.  Did  they  solicit  your  business  during  those  years? 

A.  No,  sir. 

Q.  Did  you  apply  to  them? 

A.  No,  sir. 


7356  HUGH  B.   COOPEE. 

Q.  So  you  had  nothing  to  do  with  them,  either  by  solicita- 
tion on  your  part  or  application  from  them  during  those 
years  ? 

A.  Nothing. 

Q.  Now,  you  spoke  of  variations,  Mr.  Cooper,  and  these 
variations  extending  over  a  period  of  twelve  years.  What  do 
you  mean  by  that  term  "variation"  in  the  sense  in  which  you 
use  it  there? 

A.  I  mean  a  variation  in  prices,  which  would  probably 
amount,  from  the  high  price  to  the  low  price,  to  six  per  cent. 

Q.  Do  you  mean  to  say  that  throughout  that  whole  period 
of  twelve  years  there  was  a  variation  among  all  of  those  who 
sold  to  you,  or  that  there  were  some  who  varied  from  prices 
offered  by  others? 

A.  Why,  I  would  probably  receive  prices  that  were  ex- 
actly the  same  from  perhaps  two  or  three  of  the  concerns; 
from  the  others  there  would  be  a  difference. 

Q.  Now,  take  in  one  year,  the  year  1909.  Do  you  remem- 
ber those  from  whom  you  got  bids  on  terne  plate  that  year? 

A.  Why,  in  a  general  way  I  would  say  the  Camahan  Tia 
Plate  Company  furnished  the  largest  supply  of  our  plates 
in  that  year.  We  also  bought  some  from  the  Washington  Tin 
Plate  &  Sheet  Company  and  Taylor,  perhaps  McClure. 

Q.  I  do  not  know  that  you  observed  my  question.  Your 
answer  I  do  not  think  is  relevant  to  it.  I  will  ask  the  stenog- 
rapher to  repeat  the  question. 

(The  question  was  repeated  by  the  stenographer  as  fol- 
lows :) 

"Q.  Now,  take  in  one  year,  the  year  1909.  Do  you  remem- 
ber those  from  whom  you  got  bids  on  terne  plate  that  year?" 

A.  The  Camahan  Tin  Plate  &  Sheet  Company;  N.  &  G. 
Taylor  Company;  Washington  Tin  Plate  &  Sheet  Company, 
and  McClure. 

Q.  Were  those  under  contracts,  or  from  time  to  time  as 
your  needs  demanded? 

A.  From  time  to  time. 

Q.  And  you  had  no  long  term  contracts? 

A.  No  long  term  contracts. 

Q.  For  that  year? 
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A.  No,  sir. 

Q.  Have  you,  Mr.  Cooper,  any  distinct  recollection  in 
regard  to  that  year  for  any  particular  supply  that  you  wanted, 
soliciting  bids  contemporaneously  from  these  makers  that 
you  have  named? 

A.  For  no  particular  supply;  no,  sir. 

Q.  And  do  you  carry  in  your  recollection  the  facts  in  re- 
gard to  solicitation  and  bids  that  year,  and  what  the  respec- 
tive bids  were  of  those  parties  ? 

A.  I  do  not  recall. 

Q.  You  would  not  undertake,  would  you,  to  give  those 
figures  ? 

A.  No,  sir, 

Q.  Now,  take  the  year  1908.  From  whom  did  you  buy 
that  year? 

A.  Why,  our  purchases 

Q.  Terne  plate  I  am  asking  about  now. 

A.  From  the  same  parties. 

Q.  From  the  same  parties  that  you  bought  from  the  fol- 
lowing year? 

A.  Yes,  sir. 

Q.  Have  you  any  distinct  recollection  as  to  your  soliciting 
bids  for  any  contract  or  any  particular  supply  that  year? 

A.  I  cannot  recite  any  particular  instance,  but  it  has  al- 
ways been  my  principle  to  write  to  those  concerns  for  bids. 

Q.  You  were  speaking  in  that  way  when  you  spoke  of 
competition,  and  you  do  not  recall  particular  instances  or  par- 
ticular facts? 

A.  I  am  speaking  in  a  general  way. 

Q.  And  would  you  undertake  to  say  that  you  have  any 
distinct  recollection  as  to  the  year  1907  or  1908  or  1909,  as 
to  bids  that  were  made  upon  any  of  those  contracts? 

A.  I  cannot  recite  any  particular  instance. 

Q.  How  much  terne  plate  did  you  use  in  1907? 

A.  About  16,000  base  boxes,  I  should  say. 

Q.  And  how  much  would  that  represent  in  money,  about? 
I  do  not  mean  exactly? 

A.  Oh,  $50,000  to  $60,000. 
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Q.  And  that  year  was  1907,  was  it? 

A.  1907. 

Q.  Take  the  amount  of  your  black  sheets:  What  was  the 
amount  of  your  purchases  that  year? 

A.  I  cannot  recall  that  we  bought  any  black  sheets  in  that 
year.  We  only  bought  black  sheets  when  it  was  to  our  ad- 
vantage to  work  them  up. 

Q.  To  what  extent  have  you  bought  black  sheets  largely 
in  any  of  those  years? 

A.  At  times  I  have  bought  them  largely. 

Q.  In  what  year  did  you  make  your  largest  purchase? 

A.  About  the  year  1912  I  should  say. 

Q.  How  much  in  money  did  you  buy  that  year  in  black 
sheets  ? 

A.  Perhaps  $10,000. 

Q.  From  whom  did  you  buy  that  that  year? 

A.  They  were  bought  from  the  American  Sheet  &  Tin 
Plate  Company  and  the  Carnahan  Tin  Plate  &  Sheet  Com- 
pany. 

Q.  In  what  proportions,  as  near  as  you  can  recollect? 

A.  To  the  best  of  my  recollection,  about  an  equal  division. 

Q.  Were  they  bought  at  the  same  time  or  at  different 
times? 

A.  At  different  times. 

Q.  Did  you  make  more  than  two  purchases  that  year  of 
black  sheets? 

A.  I  am  quite  sure  that  I  did. 

Q.  You  cannot  recall  definitely? 

A.  I  cannot  recall,  but  I  am  quite  sure  that  I  did. 

Q.  Do  you  recall  any  particular  facts  in  regard  to  what 
was  done  by  you  at  the  time  of  those  purchases,  so  far  as 
soliciting  bids  was  concerned?  Can  you  carry  in  your  mind, 
I  mean,  a  recollection  of  the  particular  facts  ? 

A.  I  do  not  think  I  took  any  competitive  bids  on  these  two 
particular  lots  because  we  were  short  of  material  and  we  could 
use  black  sheets.  We  had  to  get  them  in  a  hurry  and  wanted 
them  quick. 

Q.  How  often  have  you  bought  black  sheets?  You  say 
that  was  the  year  of  your  largest  purchases,  I  believe? 

A.  Yes,  sir. 
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Q.  And  that  you  only  bought  them  occasionally  as  you 
could  work  them  up  to  advantage  ? 

A.  Yes,  sir.    I  bought  black  sheets  during  1913. 

Q.  1912  I  believe  was  the  other  year,  was  it  not? 

A.  Yes,  sir. 

Q.  How  about  1911? 

A.  I  do  not  recall  the  quantity ;  it  was  small. 

Q.  How  about  1910? 

A.  I  do  not  recall  that. 

Q.  How  about  1909? 

A.  I  could  not  state  positively. 

Q.  1908? 

A.  I  could  not  recall  it. 

Q.  1907? 

A.  I  could  not  recall  it. 

Q.  That  was  rather  incidental,  wasn't  it,  to  your  busi- 
ness? 

A.  I  think  beyond  doubt  in  each  one  of  those  years  we 
bought  some  quantity  of  black  sheets. 

Q.  But  you  cannot  say  whether  you  did  or  did  not? 

A.  I  cannot  say. 

Q.  Then  you  cannot  state  anything  in  regard  to  those  years 
in  reference  to  any  question  of  competition  so  far  as  black 
plate  was  concerned? 

A.  Only  in  a  general  way. 

Q.  I  mean  with  sufficient  accuracy  to  make  a  statement? 

A.  No;  I  cannot  recite  a  particular  instance. 

Q.  Take  galvanized  iron;  in  the  year  1907,  what  is  the 
amount  in  tonnage  of  galvanized  iron  purchased  by  you? 

A.  I  should  say  approximately  about  300  tons. 

Q.  And  in  money  value,  about  what  would  that  be? 

A.  $15,000  to  $18,000. 

Q.  For  the  year  1907,  Mr.  Cooper,  from  whom  did  you 
make  those  purchases? 

A.  During  the  year  1907  my  purchases  were  largely  made 
through  a  jobbing  house. 

:Q.  Through  a  jobbing  house? 

A.  Yes,  at  that  time. 
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Q.  You  mean  to  say  that  the  jobbing  house  bid  for  you? 

A.  I  bought  from  the  jobbing  house. 

Q.  I  beg  your  pardon.  You  bought  from  the  jobbing 
house  ? 

A.  Yes. 

Q.  You  did  not  buy  from  the  manfacturers? 

A.  Not  from  the  manufacturers;  very  little  at  that  time. 

Q.  Did  you  deal  with  one  jobbing  house? 

A,  I  dealt  with  about  three. 

Q.  But  I  mean  in  this  galvanized  iron. 

A.  No;  three. 

■Q.  In  the  year  1907  you  did  not  deal  with  any  manufac- 
turer in  galvanized  iron? 

A.  Not  to  any  extent. 

Q.  How  about  1908? 

A.  In  1908,  why  about  that  time  I  began  buying  from  the 
manufacturers. 

Q.  Early  in  1908? 

A.  I  could  not  tell  you  that. 

Q.  What  tonnage,  in  1908,  did  you  buy? 

A.  My  tonnage  ran  about  the  same  as  for  the  last  five  or 
six  years. 

Q.  Sometime  in  1908  you  began  buying  from  the  manu- 
facturers.   Can  you  say  from  what  period? 

A.  No. 

Q.  Whether  the  early  or  the  latter  part  of  that  year  you 
could  not  say? 

A.  I  could  not  say. 

Q.  You  have,  then,  no  distinct  recollection  in  regard  to 
your  dealings  with  the  manufacturers  of  that  year? 

A.  I  know  it  was  just  about  that  time,  five  years  ago,  that 
I  began  purchasing  from  the  mills. 

Q.  But  you  only  speak  of  that  in  a  general  way? 

A.  I  only  speak  of  that  in  a  general  way. 

Q.  You  have  no  details? 

A.  No. 

Q.  Or  figures  of  per  cent.,  or  other  figures  in  your  mind 
as  to  that  year? 

A.  No,  sir. 


HUGH  E.   COOPER.  7361 

Q.  In  1909  how  much  galvanized  iron  did  you  buy? 

A.  I  should  say  it  would  run  the  same ;  about  300  tons. 

Q.  In  1909  did  you  make  your  purchases  through  the  brok- 
ers or  manufacturers,  or  both? 

A.  Both  at  that  time. 

Q.  Can  you  tell  what  proportion  you  got  from  brokers 
and  what  proportion  from  manufacturers?    In  1909,  I  mean. 

A.  I  should  say  about  half.  I  will  put  that  this  way: 
About  60  per  cent,  from  the  brokers  and  jobbers,  and  perhaps 
forty  per  cent,  from  the  mills. 

Q.  That  is  a  very  general  recollection,  is  it? 

A.  That  is  a  general  summary. 

Q.  You  do  not  undertake  to  be  accurate  about  that,  I  sup- 
pose? 

A.  No. 

Q.  About  forty  per  cent,  from  the  manufacturers  for  the 
year  1909.  In  tonnage  what  would  that  40  per  cent,  amount 
to? 

A.  It  would  be  120  tons. 

Q.  And  in  value  about  what  would  that  be? 

A.  About  $3,600  to  $4,000. 

Q.  That  40  per  cent.,  amounting  to  $3,600  to  $4,000  for  the 
year  1909.  Please  state  from  what  manufacturers  you  got 
that? 

A.  To  the  best  of  my  recollection  that  largely  came  from 
the  McCuUough  Iron  Works. 

Q.  Can  you  name  any  others  from  whom  you  purchased? 

A.  I  do  not  recall  any  others. 

Q.  That  is  the  only  one  you  bear  in  mind? 

A.  Yes. 

Q.  Have  you  any  distinct  recollection  in  regard  to  those 
purchases  and  what  was  done  so  far  as  the  manufacturers 
were  concerned  in  your  making  those  purchases  ? 

A.  As  to  prices  or  what? 

Q.  Yes. 

A.  Why,  I  do  not  recall.  I  know  I  must  have  taken  prices 
from  this  concern  and  from  these  jobbing  houses. 

Q.  But  you  are  only  speaking  of  a  general  impression? 

A.  Only  of  a  general  impression,  yes. 
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Q.  And  you  have  no  distinct  recollection  about  that? 

A.  No,  sir. 

Q.  Let  us  come  down  to  1910 :  What  amount  of  galvanized 
iron  did  you  buy  in  that  year? 

A.  I  would  approximate  it  at  the  same  amount,  about  300 
tons. 

Q.  Did  you  buy  that  partly  from  brokers  and  partly  from 
manufacturers  ? 

A.  Yes. 

Q.  About  what  proportion  did  you  buy  from  manufactur- 
ers? 

A.  I  should  say  about  50  per  cent,  from  manufacturers 
and  about  50  per  cent,  from  brokers. 

Q.  You  have  looked  at  no  figures,  I  suppose,  recently? 

A.  I  have  not. 

Q.  To  refresh  your  memory  on  that? 

A.  I  have  not. 

*,,}.  And  that  is  a  very  broad  and  very  general  recollec- 
tion on  that  subject,  is  it  not? 

A.  It  is  a  broad  statement,  yes. 

Q.  Take  that  50  per  cent,  for  the  year  1910 :  From  whom 
did  you  buy  the  galvanized  iron  that  year? 

A.  I  bought  the  galvanized  iron  in  1910  from  the  Amer- 
ican Sheet  &  Tin  Plate  Company  and  from  the  McCullough 
Iron  Works,  according  to  my  recollection ;  perhaps  from  some 
others.    I  do  not  recall. 

Q.  You  may  have  bought  from  others  besides  those  two  ? 

A.  I  may  have  bought  from  others. 

Q.  Your  memory  is  rather  vague  about  that,  is  it  not? 

A.  About  buying  from  others  it  is — from  other  manu- 
facturers. It  is  not  vague  about  buying  from  other  job- 
bers. 

Q.  But  you  have  had  no  particular  reason  to  bear  that 
in  mind  since  those  transactions  were  passed  and  closed? 

A.  No  particular  reason  to  impress  that  upon  me,  no. 

Q.  What  proportion  of  this  did  you  buy  from  the  Amer- 
ican Sheet  &  Tin  Plate  Company  and  what  proportion  from 
the  McCullough  Works? 

A.  I  should  say  about  70  per  cent,  from  the  American 
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Sheet  &  Tin  Plate  Company,  and  30  per  cent,  from  McCnl- 
lough,  representing  the  pnrcliases  from  the  manufacturers. 

Q.  Were  those  on  contracts  or  from  time  to  time  as  you 
needed  them? 

A.  That  was  from  time  to  time. 

Q.  Did  the  necessities  of  your  business  require  you  some- 
times to  supplement  your  stock  quickly? 

A.  Yes. 

Q.  On  such  occasions  would  you  order  without  getting 
any  bids  as  to  the  price? 

A.  Not  in  any  quantities.  In  small  lots  perhaps  I  would 
order  without  taking  a  price. 

Q.  You  did  at  times  do  that? 

A.  At  times.  In  the  case  of  any  quantity  I  would  always 
take  a  price  from  competitors. 

Q.  Have  you  any  distinct  recollection  now,  and  do  you 
carry  in  your  mind  any  distinct  recollection  as  to  the  cir- 
cumstances attending  any  of  these  bids  for  galvanized  iron 
during  that  year,  or  are  you  only  speaking  in  a  general  way? 

A.  I  have  a  distinct  recollection  in  the  latter  part  of  1910 
of  taking  bids  on  galvanized  sheets. 

Q.  What  quantity  did  that  cover? 

A.  I  think  it  was  about  80  tons. 

Q.  And  in  money  value  how  much? 

A.  From  80  to  100  tons.    Somewhere  around  $6,000. 

Q.  And  you  have  a  distinct  recollection  as  to  that  particu- 
lar transaction? 

A.  As  to  that  particular  transaction. 

Q.  Who  got  that  order? 

A.  The  American  Sheet  &.Tin  Plate  Company. 

Q.  They  got  all  of  it? 

A.  Yes,  sir.    They  got  all  of  it. 

Q.  Within  what  time  was  it  to  be  supplied? 

A.  It  was  in  one  shipment,  sir. 

Q.  Do  you  recall  whom  you  solicited  to  make  bids  on  that 
particular  order? 

A.  The  only  manufacturer  I  recall  at  the  present  time  is 
the  American  Sheet  &  Tin  Plate  Company.  I  also  took  prices 
from  jobbers  and  brokers  on  it. 


7364  HUGH  E.   COOPEB. 

Q.  But  that  is  the  only  manufacturer  you  can  recall  now? 

A.  That  is  the  only  manufacturer. 

Q.  Now,  during  the  years  1908  and  1909,  do  you  know 
whether  the  manufacturers  making  the  different  articles  that 
you  have  referred  to  were  running  at  their  full  capacity  or 
not? 

A.  I  cannot  tell;  I  have  no  definite  knowledge  of  that. 

Q.  You  do  not  know  anything  as  to  their  supply  in  those 
years  ? 

A.  I  have  a  faint  recollection  that  in  1909  I  could  get 
material  without  much  delay. 

Q.  Have  you  any  recollection  of  why  there  were  varia- 
tions in  prices  in  1909? 

A.  No,  I  do  not  recall  the  prices  that  prevailed  in  1909. 

Q.  Could  you  state  what  was  the  relative  tonnage  turned 
out  in  the  various  years  of  any  one  of  these  manufacturers 
in  the  articles  in  which  you  dealt? 

A.  No,  sir. 

Q.  Do  you  know  for  any  of  those  years  what  the  business 
of  any  of  the  manufacturers  was,  whether  or  not  it  was  slack 
with  them  or  whether  or  not  it  was  active? 

A.  Not  during  those  years  I  do  not  recall. 

Q.  Do  you  recall  any  of  the  years  in  those  twelve  years 
that  you  are  speaking  of? 

A.  Why,  business  during  the  fore  part  of  1912  seemed  to 
be  slack  with  them ;  at  least  I  could  get  deliveries  made  very 
quickly. 

Q.  That  is  the  only  one  that  you  distinctly  recall? 

A.  That  is  the  only  one  that  I  recall  now. 

EEDIRECT  EXAMINATION 

By  Mb.  Reed: 

Q.  Have  you  ever  noticed  any  coincidence  between  the 
ability  of  the  mills  to  make  prompt  deliveries  and  their  wil- 
lingness to  shade  prices  in  order  to  get  business  ?  Have  those 
two  events  seemed  to  occur  at  about  the  same  time? 

A.  Only  in  this  one  period  of  depression,  in  1912,  of  which 
I  was  speaking. 
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Q.  That  is  what  I  mean ;  how  do  you  know  a  period  of  de- 
pression in  the  steel  business. 

A.  I  only  judge  it  by  the  quickness  with  which  delivery 
was  made. 

Q.  And  that  is  what  you  meant  when  you  spoke  of  prices 
being  more  variant  in  periods  of  depression? 

A.  Yes. 

Q.  You  stated  that  prior  to  1910,  or  1911,  I  do  not  re- 
member which,  you  did  not  apply  to  the  American  Sheet  & 
Tin  Plate  Company  for  quotations'? 

A.  No. 

Q.  Why  didn't  you? 

A.  Why,  the  business  had  never  been  solicited,  and  dur- 
ing that  period  I  did  not  know  whether  I  could  meet  the  terms 
of  payment  that  would  be  imposed  by  the  American  Sheet 
&  Tin  Plate  Company. 

Q.  In  these  latter  days  I  suppose  you  feel  able  to  meet 
any  terms ;  terms  are  not  a  question  with  you  in  placing  your 
orders  ? 

A.  Terms  of  payment  are  not  a  question  at  the  present 
time. 

Q.  Your  business  has  grown  since  that  time? 

A.  Yes;  it  has  grown. 

Q.  And  prospered? 

A.  Yes. 

(Whereupon  an  adjournment  was  taken  until  to-morrow, 
Thursday,  October  23,  1913,  at  10:30  o'clock  a.  m.) 
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ONE  HUNDEED  AND  FIRST  DAY. 

Empire  Building, 
71  Broadway,  New  York  City, 

Thursday,  October  23, 1913. 
Before  Special  Examiner  John  Abthue  Bbown. 

Present  on  behalf  of  the  United  States,  Me.  Dickinson  and 
Mb.  Colton. 

Present  on  behalf  of  the  defendants,  Me.  Lindabxtet,  Me. 
Seveeance,  Me.  Bolling  and  Me.  Reed. 


EDWARD  N.  CHILSON 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIRECT   EXAMINATION 

By  Me.  Seveeance  : 

Q.  Where  do  yon  reside? 

A.  You  wish  my  residence? 

Q.  Yes. 

A.  416  West  118th  Street,  New  York  City. 

Q.  What  is  your  business,  Mr.  Chilson? 

A.  Manager  of  purchases  for  the  J.  G.  White  Companies. 

Q.  Will  you  kindly  explain  what  the  J.  Gr.  White  Com- 
panies are ;  what  their  business  is? 

A.  There  are  three  companies,  comprising  J.  G.  White  & 
Company,  Incorporated;  J.  G.  White  Engineering  Corpora- 
tion; and  the  J.  G.  White  Management  Corporation.  The 
first  named  is  the  parent  company  of  these  three,  represent- 
ing our  financial  interests;  the  second  is  an  engineering  and 
contracting  company,  doing  a  general  engineering  and  con- 
tracting business  throughout  the  United  States;  the  third  is 
a  management  corporation,  in  charge  of  public  utilities,  such 
as  gas  companies,  electric  light  companies  and  street  railway 
companies  in  this  country. 
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Q.  You  say  one  of  the  companies  is  an  engineering  and 
contracting  company.  What  branch  of  engineering  and  con- 
tracting does  it  carry  on? 

A.  It  enters  almost  every  field  of  the  engineering  and  con- 
tracting line. 

Q.  Would  you  give  us  some  examples  1 

A.  Hydro-electric  developments,  such  as  water  powers  and 
transmission  lines  for  conducting  and  transmitting  electricity 
to  various  sections  of  the  country ;  steam  power  plants ;  irri- 
gation work;  street  railway  construction;  paving — do  you 
want  more? 

Q.  That  is  sufficient  to  cover  it  in  a  general  way,  I  think. 
How  long  have  you  been  manager  of  purchases  for  these  com- 
panies ! 

A.  Since  July,  1906. 

Q.  As  such  manager  of  purchases,  what  class  of  steel 
products  have  you  had  occasion  to  purchase  from  time  to 
time! 

A.  Wire,  wire  rope,  pipe,  tubes,  structurals — that  is,  the 
fabricated  structural  steel ;  not  so  much  of  the  plain  unf abri- 
cated  product;  bars,  and  I  think  other  varied  lines  handled 
by  the  ordinary  steel  company. 

Q.  Taking  these  up  not  in  the  same  order,  but  taking  them 
up  one  at  a  time i 

Me.  Dickinson  :  Did  you  say  bars  in  various  lines,  or  bars 
and  various  lines  ? 

The  Witness  :  Bars  and  varied  lines. 

By  Me.  Severance  : 

Q.  Taking  up  first  the  matter  of  tubes  and  pipe.  From 
whom  have  you  made  your  purchases  of  tubes  and  pipe  over 
this  series  of  years  since  you  became  manager  of  purchases 
for  these  companies  1 

A.  Spang,  Chalf ant  &  Company ;  the  Toungstown  Sheet  & 
Tube  Company;  the  National  Tube  Company;  the  La  Belle 
Iron  Works ;  the  Republic  Iron  &  Steel  Company.  That  com- 
prises the  list,  I  think. 

Q.  Have  you  bought  A.  M.  Byers'  pipe  and  tubes? 
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A.  Byers  handles  iron.  We  use  very  little  of  it.  What 
we  do  buy,  we  buy  through  some  of  their  jobbing  agents. 

Q.  In  making  your  purchases  of  tubes  and  pipe  from  these 
various  concerns,  upon  what  basis  have  the  purchases  been 
made  as  to  being  competitive  or  otherwise? 

A.  All  of  our  business  is  strictly  competitive,  as  far  as  that 
is  concerned.  We  usually  enter  into  an  arrangement  with  one 
or  two  concerns,  for  our  small  run  of  business.  For  instance, 
a  gas  company  requiring,  we  will  say,  a  thousand  feet  of  a 
small  size  of  pipe,  places  an  order  directly  with  the  manufac- 
turer, without  going  through  our  office,  under  a  blanket  ar- 
rangement that  we  make  which  gives  them  the  privilege  of 
purchasing  direct  at  a  price  that  we  arrange  with  the  manu- 
facturer. At  other  times,  where  large  quantities  are  con- 
cerned we  send  the  usual  form  of  inquiry  into  the  market, 
secure  competition  and  place  the  business  on  the  merits  of  the 
competition,  quality,  service  and  price  considered. 

Q.  What  has  been  your  experience  in  purchasing  pipe  from 
these  various  concerns  as  to  whether  the  prices  quoted  to  you 
by  them  were  uniform  or  varying! 

A.  Well,  they  all  varied,  depending  upon  the  kind  of 
pipe  you  require  and  the  conditions  surrounding  the  inquiry. 

Q.  Suppose  you  are  buying  any  particular  variety  of  pipe, 
do  you  mean  by  that  that  you  get  varied  bids  for  that  pipe? 

A.  I  would  not  say  that  in  connection  with  our  small  or 
blanket  contract  business. 

Q.  I  was  not  speaking  of  that,  but  where  you  ask  for  bids. 

A.  Oh,  where  we  ask  for  bids?  We  always  find  quite  a 
difference. 

Q.  Could  you  give  any  examples  of  any  large  tonnages  of 
pipe  that  you  have  bought  at  any  time  where  there  has  been 
competitive  bidding? 

A.  'Well,  the  last  important  order  we  placed  for  large  pipe 
was  in 

Mr.  Dickinson  :  Just  a  moment.  We  object  to  any  period 
after  the  filing  of  the  petition  in  this  cause,  October  26,  1911. 
I  believe,  however,  Mr.  Severance,  that  we  had  an  agreement 
that  that  would  be  a  continuing  objection  without  being  re- 
peated in  each  instance. 


EDWARD   N.   CHILSON. 


7369 


Me.  Severance  :  I  do  not  know.  There  may  have  been  such 
an  agreement.  That  may  be  understood  as  to  all  of  this  tes- 
timony at  any  rate.  I  do  not  remember. 

Mr  Dickinson:  Without  repeating  it  will  be  understood 
that  the  objection  applies  in  each  case? 

Mr.  Severance  :  Yes.  You  need  not  repeat  it  to  each  ques- 
tion. 

By  Mr.  Severance  : 

Q.  Go  ahead,  Mr.  Chilson. 

A.  The  last  important  pipe  order  we  placed  involving  a 
large  tonnage  was  in  December,  1911. 

Q.  When  did  you  ask  tenders  on  that? 

A.  Our  inquiry  was  sent  on  the  market  the  24th  day  of 
November  of  that  year.  That  purchase  involved  approximate- 
ly 22,000,000  pounds  of  12%  inch  outside  diameter  lap  welded 
plain  end  steel  pipe,  I  think,  on  an  average  31  pounds  to  the 
foot. 

Q.  What  was  that  for? 

A.  A  natural  gas  line  between  Bakersfield  and  Los  Ange- 
les, California. 

Q.  How  far  is  that? 

A.  Approximately  125  miles. 

Q.  What  competitors  figured  in  that  transaction? 

A.  The  bidders  were  the  National  Tube  Company,  the  Ee- 
public  Iron  &  Steel  Company,  the  Youngstown  Sheet  &  Tube 
Company,  Mark  Manufacturing  Company,  and  the  Spang, 
Chalfant  Company,  besides  some  foreign  competition  which 
we  were  not  in  a  position  to  consider,  on  account  of  the  ex- 
ceptionally high  quotations. 

Q.  Which  company  got  the  business  ? 

A.  The  National  Tube  Company. 

Q.  Was  that  by  reason  of  their  bid  being  lower  than  the 
others,  or  for  what  reason? 

A.  Their  bid  was  the  lowest  bid  received  under  the  com- 
petition. 

Q.  Do  you  remember  any  other  large  contract? 

A.  That  is  the  only  one  I  have  in  mind  at  this  time;  in 
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fact,  that  was  the  first  pipe  line  contract  that  we  had  under- 
taken. 

Q.  Now,  you  say  that  you  make  a  blanket  arrangement 
with  one  or  more  companies  at  the  beginning  of  the  year  for 
the  benefit  of  these  various  gas  companies  that  you  adminis- 
ter.   How  do  you  get  the  prices  fixed  in  that  blanket  contract? 

A.  Well,  the  contract  is  made  for  a  six  months'  period, 
and  we  either  telephone  for  representatives  of  these  concerns 
to  see  us,  or  send  them  an  inquiry  or  letter  asking  for  a  dis- 
count to  prevail  during  the  six  months  period,  or  to  submit  a 
discount,  and  if  it  is  what  we  think  is  fair,  we  accept  it  and 
make  an  arrangement,  either  orally  or  by  letter.  For  instance, 
with  the  National  Tube  Company  and  the  Youngstown  Sheet 
&  Tube  Company,  we  have  such  arrangements  now. 

Q.  Then  they  are  matters  of  negotiation  in  each  case? 

A.  Yes ;  there  is  not  so  very  much  negotiation  about  it ;  it 
is  a  small  business ;  it  is  a  business  that  we  do  not  give  a  great 
deal  of  attention  to.  We  are  satisfied  with  the  discount  when 
we  think  it  is  right,  we  put  it  into  effect  and  notify  our  com- 
panies and  they  draw  their  requirements  under  it  for  a  period 
of  six  months. 

Q.  You  keep  very  closely  in  touch  with  the  markets? 

A.  I  do ;  I  attempt  to. 

Q.  That  is  your  business? 

A.  Yes. 

Q.  And  the  other  purchases  that  you  make  outside  of  this 
blanket  arrangement  for  small  amounts,  are  made  by  tenders 
and  bids? 

A.  Yes. 

Q.  Now,  you  spoke  of  purchases  of  fabricated  structural 
steel;  from  what  different  companies  have  you  purchased 
fabricated  structural  steel? 

A.  I  will  name  a  few  of  them :  The  American  Bridge  Com- 
pany; the  Lackawanna  Bridge  Company;  Noelke-Eichards  & 
Company,  Indianapolis.  The  Noelko-Richards  Iron  Works, 
I  believe  it  is  called. 

Q.  Indianapolis,  Indiana? 

A.  Indianapolis,  Indiana;  Jones  &  Laughlin;  Bethlehem 
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Steel  Company ;  Belmont  Iron  Works ;  L.  F.  Shoemaker  Com- 
pany and  the  Converse  Bridge  Company. 

Q.  Where  are  they  located? 

A.  I  think  they  are  in  Chattanooga,  Tennessee.  Do  you 
want  some  more  ? 

Q.  Yes,  go  on. 

A.  I  am  taxing  my  memory. 

Q.  Have  you  done  any  business  with  the  Cambria? 

A.  The  Cambria,  and  the  Virginia  Bridge  &  Iron  Com- 
pany. 

Q.  Where  are  they  located? 

A.  Roanoke,  Virginia;  then  there  is  the  Roanoke  Bridge 
Company  and  the  Riverside  Bridge  Company,  I  think  it  is, 
Martins  Ferry,  Ohio,  I  think.  That  is  a  fair  list  of  the  com- 
petition we  seek. 

Q.  Now,  in  what  manner  do  you  make  your  purchases  of 
fabricated  structural  steel;  is  it  done  by  competitive  bidding 
or  otherwise? 

A.  Competitive,  strictly  competitive. 

Q.  What  is  the  fact  as  to  whether  bids  you  receive  from 
different  manufacturers  are  uniform  or  varying? 

A.  Quite  varied. 

Q.  And  you  let  your  contracts  on  a  competitive  basis? 

A.  Always,  bearing  in  mind  service,  the  matter  of  ship- 
ment, and  other  essential  elements  that  enter  into  a  negotia- 
tion of  that  kind. 

Q.  And  prices? 

A.  Oh,  yes,  always. 

Q.  Now,  take  wire  rope;  what  concerns  have  you  bought 
wire  rope  from? 

A.  John  A.  Roebling's  Sons  Company,  American  Steel  & 
Wire  Company  and  A.  Leschen  &  Sons  Company. 

Q.  And  where  are  they  located? 

A.  St.  Louis  headquarters,  office  here.  Hazard  Manufac- 
turing Company. 

Q.  Where  are  they? 

A.  Their  headquarters  are  in  Wilkes-Barre,  Pennsyl- 
vania ;  and  Broderick  &  Bascom. 


7372  EDWAKD   N.   CHILSON. 

Q.  In  what  way  do  you  make  your  contracts  for  wire  rope? 

A.  We  make  no  contracts. 

Q.  In  what  way  do  you  purchase  your  wire  rope? 

A.  By  tender. 

Q.  That  is,  each  lot  by  itself? 

A.  Unless  it  is  a  very  small  order,  when  we  probably  will 
telephone  to  one  or  two  concerns  for  a  price. 

Q.  In  purchases  of  any  consequence? 

A.  Any  quantity  involving  any  great  sum  of  money,  in- 
variably by  a  tender. 

Q.  Do  these  different  concerns  you  have  mentioned  submit 
tenders  ? 

A.  Yes. 

Q.  During  this  period  that  you  have  mentioned  since  you 
have  been  manager  of  purchases  for  the  White  Companies, 
have  those  tenders  been  uniform  or  varying? 

A.  Varied. 

Q.  There  has  been  some  testimony  offered  in  this  case  that 
prior  to  1909  there  was  some  kind  of  pooling  arrangment  ex- 
isting between  the  wire  rope  manufacturers;  do  you  recall 
as  to  whether  at  that  time,  the  same  as  since,  you  received 
competitive  bids  on  wire  rope? 

Me.  Dickinson  :  That  is  objected  to  as  improper  examina- 
tion, to  state  to  the  witness  what  previous  testimony  has  been 
in  the  case,  and  also  as  being  vague  and  indefinite ;  as  fixing 
no  time ;  and  because  not  based  on  any  statement  made  by  the 
witness  with  regard  to  any  knowledge  of  wire  rope  pools. 

Mb.  Setbkance:  I  will  let  the  question  stand,  but  I  wiU 
amend  it. 
By  Mk.  Severance  : 

Q.  I  will  ask  you,  Mr.  Chilson,  whether  this  open  competi- 
tive bidding  has  been  in  vogue  on  wire  rope  all  the  time  since 
1906,  when  you  became  the  manager  of  purchases  of  the  J.  G. 
White  Companies,  or  whether  that  is  something  recent? 

Mb.  Dickinson  :  This  is  objected  to  on  the  ground  that  the 
witness  has  not  stated  that  in  respect  to  wire  rope  there  was 
competitive  bidding,  and  assumes  a  fact  not  testified  to. 

Mb.  Sevebance  :  Yes,  he  did,  Judge.    You  are  mistaken.    I 
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know  tlie  witness  has  so  stated.    If  there  is  any  question  about 
it,  I  will  ask  him. 

By  Me.  Severance  : 

Q.  I  will  ask  you  whether  you  made  your  purchases  of 
.wire  rope  under  competitive  bidding? 

A.  Yes,  sir. 

Q.  You  had  already  so  stated,  had  you  not  ? 

A.  Yes,  sir. 

Q.  Now,  I  will  renew  my  question  as  to  whether  that  prac- 
tice has  obtained  all  the  time  since  you  became  manager  of 
purchases  of  J.  G.  "White  &  Company,  or  whether  there  has 
been  any  difference  in  the  situation  in  recent  years? 

A.  I  have  never  known  it  to  be  otherwise. 

Q.  And  have  the  prices  quoted  you  by  the  various  manu- 
facturers been  uniform  or  varied  ? 

A.  Varied. 

Q.  During  all  that  period? 

A.  To  the  best  of  my  recollection ;  yes,  sir. 

Q.  You  spoke  of  purchasing  wire ;  what  kinds  of  wire  have 
you  bought,  and  what  quantities  ? 

A.  Why,  outside  of  wire  rope  our  wire  purchases  do  not 
amount  to  a  great  deal,  except  form  wire  in  concrete  work, 
dam  work,  to  build  up  concrete  forms. 

Q.  Have  you  during  the  period  you  have  been  manager 
of  purchases  of  J.  G.  White  &  Company  been  buying  that  kind 
of  wire  ? 

A.  Yes,  sir. 

Q.  And  has  there  been  competition  in  prices  on  that  kind 
of  wire  ? 

A.  Yes,  sir. 

Q.  Between  the  different  manufacturers  ? 

A.  Yes,  sir. 

Mr.  Dickinson  :  Whait  do  you  call  that  kind  of  wire  ? 

The  Witness:  Form  wire.  It  is  probably  a  name  not 
known  in  the  wire  trade ;  it  is  a  name  known  among  contrac- 
tors. It  binds  form  work  in  connection  with  our  concrete 
work.  It  is  a  wire  similar  in  size  to  what  telephone  wire 
would  be,  a  No.  8  or  No.  9. 


7374  EDWARD   N.    CHILSON. 

By  Mb.  Severance  : 

Q.  Is  it  the  same  kind  of  wire? 

A.  I  do  not  know ;  I  am  not  an  expert. 

Q.  It  looks  like  it? 

A.  I  would  say  so,  from  a  visual  examination. 

Q.  When  you  have  occasion  to  buy  a  quantity  of  wire  in 
what  way  do  you  buy? 

A.  By  tender. 

Q.  And  were  the  tenders  of  different  manufacturers  imi- 
form  or  varied? 

A.  Usually  varied. 

Q.  And  has  that  been  so  ordinarily  during  the  whole  period 
you  were  manager  of  purchases  of  J.  G.  White  &  Company? 

A.  To  the  best  of  my  recollection. 

Q.  You  spoke  of  buying  bars ;  from  whom  have  you  bought 
bars? 

A.  Speaking  of  steel  bars? 

Q.  Yes,  steel  bars. 

A.  Carnegie  Steel  Company ;  Jones  &  Laughlin,  and  I  think 
it  is  the  Lockhart  Iron  &  Steel  Company,  that  is  a  Pittsburgh 
concern,  and  then  a  number  of  jobbing  interests  that  we  found 
throughout  the  country. 

Q.  Jobbers  representing  different  mills  ? 

A.  I  do  not  know  who  they  represent;  they  carry  stocks. 

Q.  Of  bars? 

A.  Of  bars,  or  have  arrangements  whereby  they  can  get 
quick  shipments. 

Q.  During  this  period  since  you  have  been  manager  of 
purchases  of  J.  G.  White  &  Company  what  has  been  the  situa- 
tion in  the  market  for  steel  bars,  as  to  being  competitive  or 
otherwise? 

A.  I  have  always  found  it  competitive. 

Q.  Were  there  a  considerable  number  of  companies  from 
whom  you  have  bought  this  form  wire  and  who  made  tenders 
on  it? 

A.  Principally  two. 

Mb.  Severance  :  You  may  examine. 
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CEOSS  EXAMINATION 
By  Mb.  Dickinson  : 

Q.  Mr.  Chilson,  you  are  not  speaking  of  any  period  prior 
to  July,  1906? 

A.  No,  sir. 

Q.  Now,  in  July,  1906,  what  position  did  you  assume  with 
these  White  companies? 

A.  Manager  of  purchases. 

Q.  For  all  the  companies  which  you  have  named? 

A.  Yes.  Well,  those  companies  were  not  formed  at  that 
time ;  that  is  a  misstatement.  I  was  thinking  of  the  present 
organization.  At  that  time  they  were  known  as  J.  Gr.  White  & 
Company,  Incorporated,  and  it  was  not  until  a  later  date  that 
they  were  segregated  and  made  into  three  companies. 

Q.  Then  there  was  one  company  first? 

A.  One  company  at  that  time. 

Q.  And  subsequently  divided? 

A.  Subsequently  divided  into  three  organizations. 

Q.  When  was  that  division  made? 

A.  That  division  was  made  I  think  January  1st,  1913. 

Q.  So  you  had  overlooked  that  very  material  fact,  had  you, 
when  you  stated  that  you  represented  all  three  of  those  com- 
panies in  1906  ? 

A.  I  do  not  know  how  material  it  is,  but  I  evidently  did 
overlook  it  as  the  testimony  shows. 

Q.  Now,  then,  in  1906,  will  you  state  the  quantity  of  tubes 
and  pipes  purchased  under  your  management? 

A.  I  cannot  do  it.  , 

Q.  Can  you  state  from  whom  you  made  the  purchases? 

A.  I  have  no  recollection  at  this  time,  so  far  back. 

Q.  Can  you  state  the  percentages  upon  which  these  pur- 
chases were  participated  in  by  various  manufacturers  ? 
A.  No,  sir. 

Q.  Do  you  know  whether  your  purchases  of  tubes  and 
pipes  for  the  year  1906  were  altogether  from  manufactur- 
ers  ? 

A.  I  could  not  state  it 


Q.  Wait  a  minute  until  I  finish, — or  partly  from  manufac- 
turers and  partly  from  jobbers? 
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A.  Partly  from  manufacturers  and  partly  from  jobbers. 

Q.  Can  you  give  any  approximation 

A.  No 

Q.  Hold  on.    Don't  be  quite  so  swift. 

A.  I  beg  your  pardon.  I  thougbt  you  had  flnisbed  your 
question. 

Q.  Can  you  give  any  approximation  of  the  percentage  of 
tubes  and  pipes  in  the  year  1906  which  you  got  from  jobbers 
and  the  percentage  you  got  from  manufacturers  ? 

A.  Is  the  question  finished? 

Q.  Yes. 

A.  I  cannot. 

Q.  Have  you  in  your  mind  any  distinct  recollection  as  to 
the  transactions  in  1906  under  which  you  bought  tubes  and 
pipes,  and  if  so,  what  particulars  as  to  those  transactions  do 
you  carry  in  your  mind? 

A.  None  whatever. 

Q.  Do  you  know  the  prices  that  you  paid  on  the  several 
contracts  for  tube  and  pipe  that  you  purchased  in  the  year 
1906? 

A.  I  do  not  attempt  to  carry  those  things  in  my  mind.  It 
would  be  impossible  for  me  to  retain  them. 

Q.  Do  you  know  what  bids  any  of  the  jobbers  or  manu- 
facturers made  upon  any  of  the  contracts  for  the  year  1906? 

A.  No,  sir. 

Q.  Do  you  know  what  variation,  if  any,  there  was  in  the 
prices  of  bids  made  by  jobbers  or  nianufacturers  for  any  of  the 
purchases  made  in  1906? 

A.  No,  sir. 

Q.  Suppose  I  should  repeat  these  same  questions  and 
make  them  apply  to  1907  as  to  tubes  and  pipes,  instead  of  1906 ; 
would  your  answers  be  substantially  the  same  ? 

A.  Substantially  the  same. 

Q.  Suppose  I  should  make  them  apply  to  the  year  1908; 
would  your  replies  be  substantially  the  same? 

A.  Yes,  sir. 

Q.  And  as  to  1909? 

A.  Yes,  sir. 

Q.  And  as  to  1910? 
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A.  Yes,  sir. 

Q.  And  as  to  1911? 

A.  As  to  1911,  with,  the  exception  of  the  testimony  pre- 
viously given  as  to  one  large  contract. 

Q.  That  was  one  transaction? 

A.  That  was  one  transaction  which  I  happened  to  have 
in  mind,  having  recently  looked  it  up  and  rehearsed  the  situa- 
tion. 

Q.  That  is  one  which  you  have  recently  looked  up  and  re- 
hearsed, and  that  is  the  only  one  that  you  have  in  your  mind, 
and  the  only  one  in  respect  to  which  you  carry  details  as  to 
bids,  is  it? 

A.  At  this  time. 

Q.  You  used  something  like  this  expression  in  regard  to 
purchases  of  tubes:  That  in  blanket  six  months  contracts 
you  would  telephone  for  their  representative  to  come  to  you, 
or  would  send  inquiries  asking  discounts  for  a  six  months 
period  ? 

A.  Yes,  sir. 

Q.  What  did  you  mean  by  "discount"  in  that  connection? 

A.  The  discount  applies  to  the  list  prices  on  various  sizes 
and  gauges  of  tubes;  that  is,  various  diameters.  That  list 
is  standard  throughout  the  country,  adopted,  I  imagine,  on 
the  part  of  the  manufacturers  as  a  method  of  convenience 
in  arriving  at  values  from  time  to  time  that  they  would  care 
to  put  out.    That  discount  applies  against  those  list  prices. 

Q.  Your  understanding  was,  then,  that  there  was  a  list 
price  adopted  by  the  manufacturers  throughout  the  country, 
and  that  from  that  as  a  basis  discounts  would  be  made  ? 

A.  Competition  is  on  the  basis  of  discount;  not  on  the  list 
price. 

Q.  But  these  list  prices  were  sent  out  by  all  the  manufac- 
turers, substantially? 

A.  Yes ;  to  the  best  of  my  knowledge. 

Q.  And  over  considerable  periods  of  time  would  these 
list  prices  be  uniform? 

A.  I  have  never  known  them  to  be  otherwise. 

Q.  Then  over  long  periods  of  time  there  were  lists  where 
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the  prices  would  be  the  same  on  standard  tubes  and  pipes, 
sent  out  by  the  manufacturers,  and  from  this  as  a  basis  you 
would  solicit  discounts? 

A.  I  do  not  quite  connect  your  question  with  the  pipe 
trade  business.  Our  competition  is  on  the  basis  of  discounts 
that  apply  to  the  list  prices ;  these  list  prices  being  uniform. 
They  may  have  been  changed — I  do  not  know  how  often 
changes  have  been  effected;  maybe  once  every  ten  years.  I 
think  the  list  was  changed  January  1st  for  the  first  time  in 
ten  years.  Those  were  list  prices;  not  the  discounts.  The 
discounts  were  continually  fluctuating.  The  fluctuation  comes 
in  the  discounts,  not  in  the  lists. 

Q.  But  the  list  prices  were  uniform  for  all  the  manufac- 
turers, were  they? 

A.  I  think  so ;  at  least  in  the  case  of  every  card  I  have  ever 
seen. 

Q.  And  certainly  it  continued  during  considerable  periods 
of  time? 

A.  Yes. 

Q.  This  uniformity? 

A.  Yes. 

Me.  Severance  :  Ten  years,  he  said. 

The  Witness:  I  think  the  first  change  in  ten  years  was 
January  1st. 

By  Mb.  Dickinson: 

Q.  Now,  take  up  this  question  of  discount:  You  call  up 
the  manufacturers  and  ask  what  discount  they  would  give 
you,  or  what  reduction  from  that  list? 

A.  We  would  ask  for  discounts  to  apply  against  the  list. 

Q.  Have  you  any  distinct  recollection  as  to  any  contract 
other  than  the  one  you  have  mentioned  in  respect  to  which 
you  asked  for  discounts,  and  if  so  state  in  regard  to  what 
transactions,  and  in  what  years,  and  whom  you  solicited  in 
respect  to  the  particular  ones  that  you  have  in  mind,  and 
what  variation  there  was  in  their  discounts? 

A.  I  cannot  go  back  over  a  period  of  years,  Judge.  It  is 
too  long  back.  I  can  take  the  present  arrangement.  We  have 
an  arrangement  now  with  the  National  Tube  Company  and 
one  with  the  Youngstown  Sheet  &  Tube  Company  for  the  sup- 
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plying  of  pipe  in  small  quantities,  to  our  various  gas  plants, 
we  will  say,  throughout  the  country.  Those  two  arrange- 
ments are  identical;  that  is,  as  far  as  the  list  is  concerned, 
and  as  far  as  the  discounts  are  concerned,  they  are  the  same. 

Q.  That  is,  they  give  the  same  discount? 

A.  Yes. 

Q.  From  the  same  list? 

A.  From  the  same  list. 

Q.  In  what  proportion  do  you  divide  between  those  two? 

A.  I  try  to  satisfy  them  both.  I  do  not  know  just  what 
the  percentage  is.    They  are  all  after  business. 

Q.  They  are  all  after  business? 

A.  Yes;  and  we  make  those  arrangements  as  a  matter  of 
convenience,  to  save  routine  in  our  office  in  placing  orders, 
to  save  time  in  the  transmission  of  mails,  and  so  forth. 

Q.  And  so,  so  far  as  that  contract  or  arrangement  is  con- 
cerned, they  give  the  same  price  ? 

A.  The  same  price ;  the  same  discount. 

Q.  Has  not  that  been  practically  true  of  the  other  dis- 
counts ? 

A.  What  other  discounts? 

Q.  I  just  want  you  to  mention  any  others  that  you  have  in 
mind.  I. asked  you  to  mention  them,  and  that  is  the  only  one 
you  did  mention. 

A.  We  are  talking  about  tubes  and  pipe  ? 

Q.  Oh,  yes,  in  tubes.    I  am  coming  to  the  other  later. 

A.  You  are  talking  of  pipe,  now.  These  discounts  on  con- 
tracts based  that  way  usually  run  about  uniform. 

Q.  That  is  to  say  that  you  pay  the  same  price  to  the  manu- 
facturers who  furnish  you  under  these  continuing  contracts? 

A.  To  manufacturers,  unless  we  happen  to  be  dealing  with 
jobbers.  We  might  go  out  in  an  emergency  case  and  buy  from 
a  jobber,  where  probably  a  different  discount  would  apply. 

Q.  What  other  arrangement  with  respect  to  pipes  and 
tubes  for  any  particular  year  can  you  refer  to  where  you  took 
bids  or  tenders,  and  where  the  prices  varied?  And  if  so  state 
who  you  took  them  from,  when  the  contracts  were,  and  what 
the  variation  was. 

A.  I  could  not  go  back  over  those  records.    I  can  give  my 
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present  arrangement.  I  would  have  to  refer  to  my  records 
in  order  to  give  you  any  information  about  previous  arrange- 
ments. 

Q.  That  is  all  you  can  give  now? 

A.  Yes. 

Q.  And  as  to  that  arrangement,  the  base  price  is  uniform 
as  to  the  two  that  you  buy  from? 

A.  Yes. 

Q.  Take  fabricated  structural  material :  Do  you  purchase 
any  unfabricated  structural  material  to  any  extent? 

A.  Very  few  shapes. 

Q.  So  in  structural  material  the  bulk  is  of  fabricated  ma- 
terial? 

A.  Yes. 

Q.  In  1906  about  what  percentage  did  you  buy  of  fabricated 
structural  material? 

A.  I  cannot  say. 

Q.  Do  you  know  whether  that  year  you  bought  from  manu- 
facturers or  jobbers,  or  both? 

A.  Well,  we  always  buy  from  manufacturers ;  that  is,  the 
fabricator.  Whether  the  fabricator  rolls  the  raw  product  that 
goes  into  the  fabrication  of  the  steel  I  do  not  know.  We  buy 
fabricated  material  from  the  manufacturers. 

Q.  And  not  through  jobbers? 

A.  Not  through  jobbers. 

Q.  So  there  would  be  no  question,  then,  as  to  the  percentage 
between  jobbers  and  manufacturers  on  fabricated  material? 

A.  I  never  heard  of  a  jobber  handling  fabricated  structural 
steel. 

Q.  Leave  out  the  jobbers,  then. 

A.  Yes. 

Q.  And  take  the  year  1906 ;  you  say  you  cannot  give  ap- 
proximately the  amount  that  you  purchased? 

A.  I  have  no  idea. 

Q.  Can  you  give  those  manufacturers  from  whom  you  did 
purchase  during  that  year? 

A.  No.    I  could  not  name  them. 

Q.  Do  you  bear  in  mind  any  details  or  facts  in  regard  to 
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the  particular  contracts  of  that  year,  the  prices  that  were 
offered  upon  tenders  or  bids,  and  what  the  variation  was  ? 

A.  I  do  not,  Judge.  The  scope  is  too  wide.  We  are  doing 
business  all  over  the  world  and  I  would  have  to  have  some 
particular  contract  in  mind  in  order  to  give  expert  testimony 
on  that  line. 

Q.  I  just  want  to  know  how  far  you  are  willing  to  commit 
yourself  to  that  sort  of  statement. 

A.  I  am  willing  to  commit  myself  so  far  as  it  is  reasonable 
for  me  to  go  back  and  recollect;  but  I  could  not  go  back  to 
1906. 

Q.  Then,  as  to  1906,  as  I  understand  you,  Mr.  Chilson,  you 
do  not  carry  in  your  mind  any  recollection  of  any  particular 
transaction  or  bids  or  variation  in  prices'? 

A.  No,  sir. 

Q.  In  respect  to  structural  steel;  suppose  I  should  put 
that  same  line  of  questions  to  you  for  1907,  your  answers 
would  be  substantially  the  same? 

A.  Substantially  right  down  to  the  present  time ;  I  do  not 
think  I  could  rehearse  the  last  order  I  placed,  within  a  month 
or  two  months. 

Q.  Take  wire  rope:  You  purchased  it  from  time  to  time 
during  the  period  from  July,  1906,  down  to  the  present  time, 
you  stated,  from  Eoebling,  American  Steel  &  Wire  Company, 
from  Leschen,  The  Hazard  Manufacturing  Company  and 
Broderick  &  Bascom.  Now,  during  1906,  do  you  know  ap^ 
proximately  the  amount  of  wire  rope  that  you  purchased? 

A.  No,  sir. 

Q.  Have  you  a  recollection  as  to  the  persons  from  whom 
you  purchased  during  that  year! 

A.  No,  sir. 

Q.  Have  you  any  recollection  as  to  any  contracts  of  pur- 
chase during  that  year,  or  any  bids  ? 

A.  Did  you  mention  persons  or  concerns  ? 

Q.  I  use  a  corporation  the  same  as  a  person. 

A.  I  do  not  remember,  except  the  general  list  would  apply. 
I  must  have  made  some  purchases  from  practically  all  those 
concerns ;  I  do  not  recall  which. 

Q.  But  you  do  not  recall  on  any  particular  contracts  what 
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tlie  prices  were,  or  the  variations  in  prices,  or  wliat  tlie  bids 
were? 

A.  No,  sir. 

Q.  For  1906? 

A.  No,  sir. 

Q.  Suppose  I  repeat  that  same  line  of  questions  for  1907, 
1908,  1909,  1910  and  1911;  would  your  answers  be  the  same? 

A.  I  suppose  I  could  tell  you  something  about  to-day's 
market ;  back  of  that  I  could  not  tell. 

Q.  Back  of  that  your  answers  would  be  substantially  the 
same  as  they  were  for  1906 1 

A.  Yes. 

Q.  Now,  in  steel  bars,  do  you  know  approximately  the  ex- 
tent of  your  purchases  in  1906  ? 

A.  No,  sir. 

Q.  Or  whether  you  purchased  them  during  that  year  from 
jobbers  or  manufacturers,  or  both? 

A.  I  should  say  undoubtedly  from  both ;  I  have  no  distinct 
recollection. 

Q.  Do  you  remember  the  proportions  in  which  these  pur- 
chases were  divided  between  the  two? 

A.  Nothing  whatsoever. 

Q.  The  prices  at  which  contracts  were  let? 

A.  No,  sir. 

Q.  Have  you  any  recollection  as  to  that  year? 

A.  No,  sir. 

Q.  As  to  the  bids  on  any  particular  contract,  or  the  varia- 
tion in  bids,  what  they  were  and  who  made  them? 

A.  No,  sir. 

Q.  Would  your  answers  be  the  same  in  respect  to  1907, 
1908,  1909,  1910  and  1911? 

A.  Substantially  the  same,  yes. 

Q.  Were  your  purchases  in  bars  made  separate  from  your 
purchases  of  structural  material? 

A.  Yes.  I  might  correct  that  last  statement.  You  asked 
me  if  these  bars  were  purchased  separately  from  the  struc- 
tural material.  There  may  have  been  some  bars  in  the  con- 
tract providing  for  structural  material,  bars  made  up  and 
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worked  into  some  shape  or  form,  riveted  to  another  piece;  I 
do  not  know. 

Q.  But  generally! 

A.  Generally,  no,  I  should  say. 

Q.  Now,  there  were  certain  kinds  of  bars  that  were  known 
as  standard  sizes  in  the  market,  were  there  not,  base  size? 

A.  Yes,  it  is  all  worked  on  the  card. 

Q.  Didn't  the  manufacturers  send  out  list  prices  on  bars, 
which  prices  through  long  periods  of  time  would  be  the  same 
for  all  the  manufacturers  1 

A.  Yes. 

Q.  You  would  solicit  discounts  from  those,  would  you? 

A.  No,  it  is  not  worked  on  the  basis  of  discount.  It  is 
worked  on  a  list  of  extras  applying  for  certain  sizes  over  and 
above  the  base. 

Q.  And  the  base  would  be  taken  as  the  point  from  which 
to  figure  what  additional  amount  would  be  added  according 
to  the  extras,  would  it  not? 

A.  That  is  my  recollection. 

Q.  But  the  base  for  the  various  manufacturers  was  sub- 
stantially the  same  throughout  long  periods,  was  it  not? 

A.  The  base  price? 

Q.  Yes. 

A.  No,  I  should  say  not.  The  list  of  extras  would  be  the 
same  for  certain  sizes  over  and  above  the  base,  but  your  base 
price  for  the  product  or  commodity  itself — we  will  say  the 
Pittsburgh  basing  price — no,  I  should  say  the  prices  varied 
undoubtedly  from  time  to  time  throughout  the  year. 

Q.  They  varied  from  time  to  time,  but  do  you  mean  to  say 
that  over  long  periods  they  were  not  substantially  the  same 
among  the  larger  manufacturers  ? 

A.  No. 

Q.  Do  you  mean  that  they  had  a  difference  in  base  prices, 
or  list? 

A.  No ;  now  you  are  confounding  list  with  base.  The  base 
price  to-day  might  be  $1.45 ;  to-morrow  it  may  be  $1.65,  but 
your  list  of  extras  remains  the  same  for  certain  sizes  and 
shapes  over  base. 
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Q.  And  that  list  was  substantially  the  same  over  long 
periods  throughout  the  manufacturers  ? 

A.  The  list  of  extras,  I  think,  is  standard ;  known  as  full 
and  half  national  card  extras. 

Q.  Coming  down  to  the  question  of  base  price,  did  not  this 
base  price  for  bars  remain  substantially  the  same  over  long 
periods  of  time  ? 

A.  No,  sir ;  not  to  my  recollection. 

Q.  Have  you  any  distinct  recollection  about  that,  that  they 
did  not? 

A.  I  have  known  that  the  market  fluctuated,  and  is  fluctu- 
ating from  year  to  year  for  the  last  few  years. 

Q.  Fluctuating  from  year  to  year  1 

A.  During  the  year,  we  will  say  almost  from  month  to 
month  there  were  changes. 

Q.  Were  there  not  periods  when  for  several  months  there 
would  be  no  changes  1 

A.  Possibly,  but  I  have  no  recollection  now. 

Q.  You  have  no  recollection  I 

A.  Changes  on  the  part  of  whom,  the  various  manufac- 
turers or  any  particular  concern? 

Q.  No,  no ;  I  mean  the  general  market  base  price,  if  there 
was  such  a  base  price. 

A.  The  base  price  is  the  nominal  quotation  we  read  in  the 
newspapers,  but  when  we  solicit  the  market,  we  will  find  that 
it  is  more  or  less  fictitious.  You  will  get  your  price  when  you 
go  after  it. 

Q.  But  those  prices  have  remained  for  long  periods  about 
the  same? 

A.  No,  I  have  not  any  recollection  of  it. 

Q.  Of  what  time  are  you  speaking? 

A.  Over  the  same  period  that  you  mentioned;  I  am  not 
mentioning  any  particular  period.  These  prices  do  not  seem 
to  me  to  have  remained  stable  in  any  particular  quarter. 

Q.  How  far  back  have  you  any  distinct  recollection  as  to 
the  matter  about  which  you  are  testifying? 

A.  I  am  just  taking  my  general  knowledge  of  market 
conditions.    I  am  not  picking  out  any  day  or  week  or  year  or 
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montli.  I  am  just  giving  you  my  knowledge  as  to  the  market 
conditions. 

Q.  You  mean  to  say  that  from  July  1,  1906,  down  to  the 
present  time  there  have  not  been  periods  where  this  base 
price  as  quoted  in  the  market  would  run  substantially  the 
same  for  months  at  a  time? 

A.  I  could  not  say ;  it  may  have  been  a  month  at  a  time. 
One  manufacturer  might  have  held  his  price  for  six  months, 
for  all  I  know,  but  you  go  out  and  seek  a  number  of  them  and 
I  believe  the  records  will  show,  among  the  men  who  did  the 
purchasing  during  that  period,  that  there  had  been  fluctua- 
tions; that  there  were  fluctuations. 

Q.  But  you  do  not  undertake  to  say  over  what  periods 
they  were? 

A.  I  could  not. 

Q.  Do  you  know  as  to  whether  or  not,  with  large  numbers 
of  manufacturers  for  periods  of  time  embracing  consecutive 
months,  the  base  prices  were  not  the  same? 

A.  I  do  not  remember  any  base  price  in  the  bar  trade. 
I  do  not  connect  it. 

Q.  But  we  have  been  talking  of  that. 

A.  Yes;  we  have  a  "base,"  but  there  is  no  uniformity.  My 
recollection  does  not  go  back  to  any  uniformity  as  far  as  base 
prices  are  concerned.  One  concern  may  quote  $1.50,  another 
concern  $1.45  and  another  $1.55.  That  would  be  the  basing 
price.  I  think  your  bar  market  today  is  about  $1.45,  although 
I  think  you  can  buy  it  as  low  as  $1.20  if  you  go  after  it. 

Q.  That  would  be  the  basing  price? 

A.  No ;  that  would  be  the  nominal  quotation,  what  we  call 
newspaper  quotations,  which  are  not  worth  much. 

Q.  To  that  price,  whatever  is  quoted,  why  then,  the  extras 
are  added? 

A.  Yes,  extras  for  size. 

Q.  And  those  have  been  uniform,  have  they? 

A.  The  extras  for  size? 

Q.  Yes. 

A.  Yes,  I  have  never  known  of  a  change  in  the — well, 
in  the  last  six  or  seven  years,  I  think  they  have  been  quite 
stable. 
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Q.  Do  you  know  anything  about  the  open  market  in  1911? 
A.  "Well,  I  do  not.    That  is  a  pretty  broad  question. 

Mb.  Severance:  I  do  not  think  the  witness  understands 
that  you  are  using  that  as  a  technical  expression  which  has 
grown  up  in  this  trial. 

Mr.  Dickinson  :  I  will  ask  him  so  that  we  will  understand 
each  other. 

By  Mr.  Dickinson: 

Q.  Was  there  or  not  a  period  in  the  year  1911,  in  the  steel 
trade,  and  embracing  some  of  the  articles  which  you  have 
described  as  being  a  purchaser  of,  where  the  market  was 
known  as  an  open  market! 

A.  I  have  always  found  the  market  open.  I  never  knew 
it  closed  as  regards  price  and  I  was  always  able  to  get  com- 
petitive figures. 

Q.  I  am  not  asking  you  that.  Maybe  I  do  not  make  it  per- 
fectly plain. 

A.  Then  I  do  not  understand  what  you  mean  by  the  term 
"open  market". 

Q.  Don't  you  know  as  a  matter  of  fact  in  the  year  1911 
there  was  a  sharp  break  in  the  market  that  was  so  notorious 
that  eveiy  man  in  your  line  of  busiaess  was  bound  to  know 
of  it  and  that  it  was  known  as  an  open  market  and  continued 
that  way  for  some  months  ? 

A.  I  would  not  recognize  that  any  more  than  there  is  an 
open  market  today  or  there  was  a  year  ago  or  two  years  or 
three  years  ago. 

Q.  So  if  there  was  anything  like  that  you  did  not  know 
anything  about  it? 

A.  I  read  it.  I  heard  of  it,  but  I  never  discovered  it  in 
my  daily  business. 

Q.  You  did  not  discover,  then,  during  1911,  a  sharp  fall 
in  prices  during  that  period  that  the  papers  spoke  about  as 
an  open  market? 

A.  Yes;  we  met  them. 

Q,  You  mean  to  say  that  there  was  such  a  fall  in  prices? 

A.  I  have  always  found  a  fall  and  rise  continuously.  I 
do  not  recollect  any  distinct  period  where  we  have  had  high 
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and  low  markets.  I  have  found  the  market  varying  from 
time  to  time. 

Q.  And  you  do  not  know,  then,  of  any  period  during  1911, 
which,  as  contrasted  with  the  period  before  and  after  that, 
was  so  sharp  that  it  was  known  in  the  trade  parlance  as  an 
open  market?  If  any  such  thing  as  that  occurred  you  do 
not  know  it? 

A.  The  pipe  purchase  that  I  spoke  about,  that  big  pur- 
chase, was  a  case  where  we  took  advantage  of  low  market 
conditions. 

Q.  When  was  that? 

A.  That  order  was  placed  on  December  28,  1911. 

Q'.  And  you  took  advantage  then  of  low  market  conditions? 

A.  Yes,  sir. 

Q.  At  that  time  had  there  not,  as  contrasted  with  what  had 
prevailed  for  a  long  time  anterior  thereto,  been  a  very  sharp 
falling  off  in  prices? 

A.  On  all  steel  products? 

Q.  No,  some  of  the  steel  products  to  which  you  have  re- 
ferred? 

A.  I  have  just  mentioned  there  was  in  pipe. 

Q.  And  bars? 

A.  And  bars.  I  do  not  remember  any  particular  reduction 
in  bars  at  that  time. 

Q.  How  about  1909.  Do  you  know  anything  about  an  open 
market  in  1909? 

A.  My  mind  does  not  lead  me  back  that  far  so  that  I  can 
pick  out  any  distinct  reduction  or  advance  in  price. 

Q.  And  if  there  was  any  such  thing  occurred  in  1909  as  I 
have  described  generally  in  respect  to  1911,  you  do  not  know 
anything  about  it? 

A.  I  do  not  recall  it  at  this  time. 

Q.  You  do  not  recall  it? 

A.  No,  sir. 

Q.  What  was  the  extent  of  your  purchases  in  bars  for 
1912? 

A.  I  could  not  tell  you. 

Q.  For  1911? 

A.  I  could  not  tell  you. 
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Q.  Or  in  1910? 

A.  I  could  not  tell  you. 

Q.  Can  you  give  them  for  any  year  since  you  have  been 
general  purchasing  agent  1 

A.  No,  sir. 

Q.  Neither  in  tonnage  nor  amount? 

A.  No,  sir. 

Q.  You  cannot  give  it  approximately? 

A.  I  do  not  think  it  is  possible.  Our  business  is  of  such 
a  nature  that  it  all  depends  on  whether  we  are  doing  con- 
tracting work  of  a  large  or  small  volume  as  to  what  our  pur- 
chasing amounts  to.  "We  might  have  a  big  year  and  a  lean 
year. 

Q.  Did  you  actually,  yourself,  make  any  purchases  of 
bars  for  your  company  in  1909  ? 

A.  You  mean  did  I  conduct  the  negotiations  ? 

Q.  Yes,  did  you  conduct  the  negotiations  or  was  it  done  by 
some  of  your  subordinates  ? 

A.  It  might  have  been  by  some  of  my  assistants.  I  have 
no  particular  recollection  of  purchasing  any  quantity  of  bars 
from  any  concern  in  1909. 

Q.  How  about  1910! 

A.  I  would  say  the  same  applies. 

Q.  Do  your  assistants  sometimes  have  large  discretion  in 
those  matters? 

A.  Eeporting  to  me,  yes. 

Q.  Reporting  to  you  after  it  was  done? 

A.  No,  usually  before  the  transaction.  If  the  transaction 
is  of  any  note  at  all  it  is  done  through  me. 

Q.  What  do  you  mean  by  transactions  of  any  note? 

A.  Involving  any  sum  or  involving  any  intricate  problems 
with  regard  to  delivery,  transportation  and  insurance. 

Q.  Supposing  it  does  not  involve  any  large  sum  and  does 
not  involve  any  such  intricate  questions  as  you  have  indicated, 
do  your  assistants  have  discretion  in  making  purchases ;  as  a 
matter  of  fact,  do  they  go  ahead  and  make  purchases  ? 

A.  Oh,  yes. 

Q.  Upon  their  own  authority? 

A.  Yes. 
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Q.  They  take  bids? 

A.  Yes. 

Q.  Or  tenders? 

A.  Yes. 

Q.  And  conduct  the  whole  transaction? 

A.  Yes,  sir. 

Q.  Could  you  tell  for  any  of  those  years  what  proportion 
of  the  purchases  of  rods  and  bars  were  conducted  independ- 
ently of  you? 

A.  No,  sir. 

Q.  How  about  wire  rope,  is  that  the  same  way? 

A.  The  same  applies. 

Q.  And  how  about  structural  material? 

A.  Well,  I  think  I  can  safely  say  that  I  have  handled  prac- 
tically all  the  structural  steel  myself. 

Mr.  Dickinson  :  That  is  all. 

RE-DIRECT    EXAMINATION 

By  Mr.  Severance  : 

Q.  Speaking  about  that  card  price,  or  list  price  of  pipe: 
Do  you  remember  about  what  year  it  was  that  that  list  was 
first  published?    About  1900,  was  it  not? 

A.  I  do  not  know. 

Q.  Long  before  your  day? 

A.  Ever  since  I  have  known  anything  about  pipe  it  has 
been  bought  on  the  same  basis ;  the  same  scheme  of  selling  has 
been  in  existence. 

Q.  For  the  sake  of  getting  some  idea  of  how  close  that 
list  price  approximates  to  the  actual  price,  about  what  are 
the  discounts  ordinarily  allowed  from  that  list  price? 

A.  You  are  speaking  now  of  tubes.  Tubes  are  sold  on  the 
basis  of  a  net  price  per  foot.  Merchant  pipe  is  sold  on  the 
basis  of  certain  list  prices  applying  usually  per  foot  with  the 
discount.  I  think  the  discount  on  merchant  pipe  running 
from  a  quarter  to  three-eighths  inch  would  be  81.5 — that  is, 
81  per  cent. 

Q.  81  per  cent,  less  than  the  list  price? 

A.  Yes,  or  a  man  might  quote  you  82.    When  you  get  above 
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s/g-incli  and  run  into  the  higher  sizes,  running  up  to  three- 
inch,  the  discount  varies  according  to  the  size  or  diameter  of 
the  pipe ;  that  is  the  regular  mill  specifications  of  pipe ;  so  that 
the  list  has  nothing  to  do  with  the  actual  result  except  as  a 
basis  to  work  on.  It  is  a  basis  for  figuring  the  price,  and 
about  the  only  way  you  can  get  down  to  figuring  a  price 
quickly. 

Q.  That  is  what  I  wanted  to  develop,  that  the  discount  is 
so  great  that  the  list  price  is  four  or  five  times  the  actual  sell- 
ing price? 

A.  The  same  thing  applies  not  only  to  pipe,  but  many  other 
commodities  in  the  market. 

Q.  Outside  of  steel? 

A.  Yes ;  many  other  commodities. 

Q.  What  other  commodities  outside  of  steel  products  are 
sold  in  the  same  way? 

A.  Screws,  for  one  thing ;  screws  may  be  a  list  price,  and 
then  from  your  list  you  get  discounts  of  95  and  10  and  4% 
and  6,  7  and  5.    That  is  the  bane  of  our  existence. 

Q.  When  you  say  95,  you  mean  95  per  cent,  off,  10  per  cent, 
off  the  remaining  5,  and  so  on  ? 

A.  Yes;  10  per  cent.,  and  then  10  per  cent,  off  of  the  re- 
mainder, and  right  on  down  the  line. 

Q.  That  is  the  practice  in  a  good  many  things,  is  it  not? 

A.  Yes ;  that  has  been  my  experience. 

Q.  Counsel  was  asking  your  recollection  of  specific  pur- 
chases. You  stated,  I  think,  did  you  not,  that  your  business 
is  one  that  extends  all  over  the  world? 

A.  Yes,  sir. 

Q.  And  your  purchases 

A.  Pardon  me;  the  business  of  our  allied  companies,  I 
mean. 

Q.  That  is  what  I  mean. 

A.  Our  business  comprises  the  United  States  and  its  pos- 
sessions. Our  London  company  works  in  the  balance  of  the 
world. 

Q.  And  your  purchases  are  of  very  great  volume  and  in 
many  lines,  are  they  not? 

A.  Yes,  sir. 
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Q.  And  have  been  during  all  these  years  since  1906? 
A.  Yes,  sir. 

Q.  You  have  some  assistance  in  your  office  to  aid  you, 
have  you  not? 
A.  Yes,  sir. 

Me.  Severance  :  That  is  all. 

EE-CROSS  EXAMINATION. 

By  Mr.  Dickinson: 

Q.  There  is  one  matter  that  I  omitted  to  ask  him  about, 
and  about  which  I  would  like  to  interrogate  him. 

Mr.  Severance:  Very  well. 

By  Mr.  Dickinson  : 

Q.  You  spoke  about  your  wire  purchases  from  July  1, 
1906  down,  and  in  a  general  way  about  variant  bids  and  com- 
petition. Did  you  know  anything  about  a  wire  pool  existing 
during  that  time? 

A.  I  heard  that  there  was  one.  I  never  felt  in  in  my 
business.    I  was  always  able  to  get  competitive  prices. 

Q.  Did  you  solicit  bids  in  writing  from  various  manufac- 
turers  

Mr.  Severance:  May  I  suggest  to  you,  Judge,  that  there 
is  no  evidence  in  the  case  of  any  wire  pools  in  the  character 
of  wire  that  he  is  testifying  about. 

Mr.  Colton:  I  think  you  are  mistaken  about  that,  Mr. 
Severance.  There  was  a  wire  pool  in  wire  rope.  That  is 
admitted  in  the  answer  and  proved  in  the  testimony. 

Mr.  Severance:  I  am  not  talking  about  wire  rope.  The 
witness  has  already  been  examined  about  wire  rope  fully  by 
Judge  Dickinson.  He  is  talking  about  wire.  The  Judge  said 
"wire." 

Mr.  Dickinson  :  I  will  come  back  to  wire  rope. 

Mr.  Severance  :  Just  a  moment.  The  witness  stated  that 
he  bought  certain  wire  called  form  wire.  There  is  nothing 
in  the  record  as  to  any  pool  in  form  wire.  I  wanted  to  call 
the  Judge's  attention  to  that,  because  I  thought  he  would  be 
misleading  himself. 
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By  Mr.  Dickinson: 

Q.  I  will  ask  about  wire  rope.  Did  you  know  anything 
about  pools  in  wire  rope? 

A.  I  bad  beard  of  some  sort  of  a  pool,  but  as  I  said,  it 
never  affected  me  in  my  business.  I  bave  always  been  able 
to  get  competitive  figures. 

Q.  You  would  send  out  to  tbese  various  makers  solicita- 
tions for  bids  on  your  requirements  ? 

A.  Yes. 

Q.  And  you  got  bids  from  them? 

A.  Yes. 

Q.  Do  you  know  as  to  whether  or  not  those  bids  were 
referred  to  any  pool  or  pool  agent? 

A.  Never  to  my  knowledge. 

Q.  If  they  were,  you  do  not  know  anything  about  it? 

A.  I  do  not  know  anything  about  it. 

Q.  Do  you  know  who  Mr.  Jackson  was? 

A.  I  have  heard  of  him,  yes. 

Q.  Do  you  know  anything  about  the  division  of  tonnage 
among  the  various  manufacturers? 

A.  No,  sir. 

Q.  You  know  nothing  about  that? 

A.  No,  sir. 

Q.  You  do  not  know  how  your  bids  may  have  been  handled, 
except  sometimes  they  would  come  back  to  you  with  varia- 
tions ? 

A.  I  did  not  care.  It  was  none  of  my  business.  What 
I  had  to  do  was  to  place  my  orders,  and  I  always  got  compe- 
tition.   I  did  not  know  what  they  did  back  of  that. 

Q.  You  did  not  care  whether  it  was  in  good  faith  or  not? 

A.  In  good  faith? 

Q.  The  competition,  yes. 

A.  I  do  not  think  anybody  would  dare  to  put  in  a  quota- 
tion to  us  except  in  good  faith  and  expect  any  future  patron- 
age from  us. 

Q.  I  am  not  speaking  about  the  bid  being  in  good  faith 
in  that  sense,  but 

A.  That  is  the  only  sense  in  which 
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Q.  But  did  you  care  nothing  as  to  whether  the  competi- 
tion was  in  good  faith? 

A.  I  recognized  it  as  being  in  good  faith,  as  long  as  it  was 
good  competition. 

Q.  As  long  as  you  got  some  varying  prices'? 

A.  Yes ;  that  was  competition. 

Q.  That  was  evidence  to  you  that  there  was  competition? 

A.  Yes ;  it  was  about  the  only  thing  which  I  could  recog- 
nize as  evidence  of  competition. 

Q.  But  you  do  not  know  how  they  dealt  among  themselves? 

A.  No,  sir. 

Q.  Or  how  your  bids  were  handled? 

A.  No,  sir. 

Me.  Dickinson  :  That  is  all. 
Me.  Seveeance  :  That  is  all. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  be- 
ing first  duly  sworn,  testified  as  follows : 

DIEECT  EXAMINATION. 

By  Me  Seveeance  : 

Q.  Where  do  you  reside? 

A.  Worcester,  Massachusetts. 

Q.  What  is  your  business? 

A.  President  and  treasurer  of  the  Spencer  Wire  Company. 

Q.  How  long  have  you  occupied  that  position? 

A.  Since  1895. 

Q.  How  long  have  you  been  connected  with  the  Spencer 
Wire  Company? 

A.  Since  1881. 

Q.  How  old  a  concern  is  the  Spencer  Wire  Company? 

A.  It  was  probably  started  about  1820,  although  it  was  not 
incorporated  as  the  Spencer  Wire  Company  until  1876. 

Q.  Where  are  the  plants  of  the  Spencer  Wire  Company? 

A.  At  Worcester  and  Spencer,  Massachusetts. 
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Q.  When  was  the  Worcester  plant  built? 

A.  In  1899  and  1900. 

Q.  What  has  been  the  fact  as  to  whether  or  not  your  com- 
pany has  increased  its  output  in  the  last  ten  or  twelve  years  ? 

A.  It  has  doubled  in  the  last  ten  years ;  practically  95  per 
cent,  larger  than  in  1903. 

Q.  What  classes  of  products  do  you  manufacture  that  are 
also  made  by  the  American  Steel  &  Wire  Company,  if  you 
know  what  articles  they  make  1 

A.  All  grades  of  iron  and  steel  wire.  We  make  about 
everything  they  do,  except  a  few  lines  that  I  have  in  mind,  if 
you  want  them. 

Q.  Yes.  What  are  the  lines  that  the  American  Steel  & 
Wire  Company  make  on  any  scale,  as  far  as  you  know,  that 
you  do  not  make  1 

A.  Copper  and  insulated  wire,  barbed  wire,  field  fencing — 
fencing  of  all  kinds,  in  fact. 

Q.  Do  you  make  netting? 

A.  And  wire  netting.  That  is  about  all  that  we  do  not 
make,  although  I  might  add  that  wire  nails  we  make  on  a  small 
scale,  whereas  they  make  them  on  a  very  large  scale. 

Q.  Do  you  make  any  kind  of  insulated  wire  ? 

A.  Not  at  all. 

Q.  There  has  been  some  reference  made  here  the  last  few 
minutes  to  certain  wire  pools.    Were  you  in  any  wire  pools  ? 

A.  Not  at  all. 

Q.  Are  there  any  classes  of  wire  that  you  can  name,  Mr. 
Goddard,  outside  of  the  ordinary  plain  wire  sold  in  the  mar- 
ket, that  are,  what  we  might  call  specialties,  that  are  also  made 
by  the  American  Steel  &  Wire  Company?  Can  you  name 
some  of  them? 

A.  Yes ;  there  are  a  large  number. 

Q.  Name  some  of  them,  please. 

A.  Let  me  understand  your  question  right. 

Q.  I  am  asking  you  for  classes  of  wire  that  might  be  termed 
specialties;  that  is,  something  outside  of  the  ordinary  kind 
of  plain  wire  sold  in  the  market,  which  is  made  by  you  and 
sold  in  competition  with  the  American  Steel  &  Wire  Company. 
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Mr.  Colton:  Would  you  pardon  a  suggestion  there  from 
me,  Mr.  Severance? 

Mr.  Severance  :  Yes. 

Mr.  Colton  :  Do  you  mean  other  than  the  barbed  wire  and 
fence  wire,  and  wire  of  that  type  1 

Me.  Severance  :  No ;  other  than  plain  wire.  I  do  not  know 
how  to  describe  it  very  well.  I  should  say  specialties.  There 
may  be  special  kinds  of  wire  product,  I  mean. 

The  Witness  :  We  make  a  specialty  of  fine  wires  and  high- 
grade  wire,  that  is,  tempered  wires  of  all  kinds,  flat  wires  of 
all  sizes,  clock  springs,  clock  spring  wire,  artificial  flower  wire, 
bookbinders'  wire,  book  stitching  wire,  boot  and  shoe  wire  of 
forty  or  fifty  different  kinds,  fine  weaving  wire,  both  from 
steel  and  from  imported  Swedes '  iron,  tin  package  card  wire, 
car  seal  wires  of  all  kinds,  twisted  wires  and  odd  shapes, 
wires  for  clocks.  There  are  forty  or  fifty  varieties  of  that. 
Pinion  wire,  that  is,  shaped  like  a  gear  with  teeth  all  around 
it  except  that  it  is  in  bars  instead  of  being  in  small  gears ;  and 
shapes ;  that  is,  half  round  or  triangular  or  octagon  or  hexa- 
gon.   Do  you  want  any  more? 

By  Me.  Severance: 

Q.  Yes,  keep  on. 

A.  Bonnet  wire,  for  hat  frames  for  women  to  wear,  and 
hat  wires  for  men's  hats,  which  is  entirely  different,  and  ring 
traveler  wire,  which  is  a  very  important  wire  for  spinners' 
use  in  fabricating  goods;  card  wire  for  card  clothing,  chain 
wire,  wire  for  buckles,  rivet  wire,  spring  wire,  tubular  wire, 
that  is,  wire  with  a  hole  through  it ;  what  we  call  track  wire, 
which  is  similar  to  a  trolley  wire,  except  that  it  is  made  of 
steel  instead  of  copper.    I  presume  there  are  many  others. 

Q.  Do  you  make  tag  wire  ? 

A.  Yes,  for  stringing  tags. 

Q.  Do  you  make  what  is  called  box-stay  wire? 

A,  In  very  large  quantities? 

Q.  What  is  it  used  for? 

A.  That  is  in  the  corner  of  paper  boxes,  there  is  a  wire 
stay.  Then  also  box  strapping  wire  is  a  very  important  in- 
dustry, for  strapping  wooden  cases. 
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Q.  Do  you  make  a  wire  that  is  used  for  weaving  mine 
cloth? 

A.  Yes. 

Q.  That  is  imported  material,  is  it? 

A.  The  wire  rods  are  imported.  Then  we  make  charcoal 
iron,  which  we  draw  down  into  wire. 

Q.  That  is  not  made  by  the  American  Steel  &  Wire  Com- 
pany, is  it  ? 

A.  Not  at  the  present  time,  not  for  the  past  three  or  four 
years.    They  abandoned  the  manufacture,  and  we  took  it  up. 

Q.  Are  these  other  varieties  of  wire  that  you  mentioned 
made  by  the  American  Steel  &  Wire  Company? 

A.  Yes. 

Q.  What  is  chenille  wire? 

A.  It  is  wire  that  is  covered  with  silk  and  goes  into  the 
upholstery  trade. 

Q.  Do  you  make  that? 

A.  Yes. 

Q.  Do  the  American  Steel  &  Wire  Company  make  any? 

A.  Yes. 

Q.  Do  you  make  wire  for  pianos? 

A.  Yes. 

Q.  Do  the  American  Steel  &  Wire  Company  make  that? 

A.  Yes. 

Q.  Are  these  articles  that  you  have  mentioned  all  the  kinds 
of  wire  that  you  make,  or  do  you  make  other  kinds  ? 

A.  No,  we  probably  make  four  hundred  different  kinds, 
and  of  those  different  kinds  there  are  100  sizes  to  each  variety 
of  wire. 

Q.  What  is  the  fact  as  to  whether  or  not  the  American 
Steel  &  Wire  Company  manufacture  practically  all  of  these 
kinds  of  wire? 

A.  They  do. 

Q.  And  are  they  in  competition  with  you  on  the  sale  of  the 
same? 

A.  Yes,  unless  it  is  the  charcoal  iron. 

Q.  I  have  already  eliminated  that;  how  about  the  others? 

A.  The  others  they  do. 
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Q.  "What  otlier  concerns  are  there  that  are  manufacturing 
certain  of  these  varieties,  or  plain  wire,  perhaps,  in  competi- 
tion with  you? 

Mr.  Colton  :  I  object  to  that  as  indefinite,  because  it  does 
not  appear  in  what  the  competition  is. 
Mr.  Severance:  You  may  answer. 
The  Witness  :  That  is,  the  names  of  the  competitors  ? 

By  Mr.  Severance: 

Q.  The  names  of  the  competitors. 

A.  John  A.  Eoebling's  Sons,  Youngstown  Sheet  &  Tube 
Company,  Cambria  Steel  Company,  Wickwire  Brothers,  Igoe 
Brothers  and  George  W.  Prentiss  &  Company. 

Q.  Where  are  they  located? 

A.  Holyoke,  Massachusetts.  Seneca  Wire  Company;  they 
are  at  Fostoria,  Ohio,  the  Grand  Crossing  Tack  Company, 
and  the  Wright  Wire  Company. 

Q.  Where  are  they  located? 

A.  Worcester.  The  Morgan  Spring  Company,  Washburn 
Wire  Company.     I  do  not  recall  any  more  at  the  moment. 

Q.  In  what  branches  of  wire  are  you  in  competition  with 
the  American  Steel  &  Wire  Company,  Cambria,  Jones  & 
Laughlin  and  Youngstown,  chiefly? 

A.  If  you  eliminate  the  first,  I  should  say  very  little  com- 
petition with  the  last  three. 

Q.  Very  little? 

A.  The  last  three  that  you  mention  do  not  make  fine  wires ; 
that  is  they  do  not  go  beyond  No.  16  wire  gauge,  while  the 
American  Steel  &  Wire  Company  do. 

Q.  That  is  just  what  I  want  to  get  at.  In  what  particular 
wire  are  you  in  competition  with  Cambria,  Jones  &  Laughlin 
and  Youngstown? 

A.  In  the  way  of  market  wires,  what  are  called  coarse 
market  wires,  which  are  larger  than  No.  16  wire  gauge. 

Q.  And  they  are  also  made  by  the- Steel  &  Wire  Company? 

A.  Yes. 

Q.  And  by  other  concerns  among  this  list  you  have  men- 
tioned, what  other  of  those  companies  make  this  class  of 
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product  that  is  made  by  tlie  Youngstown,  Cambria  and  Jones 
&Laughlin? 

A.  They  all  make  it. 

Q.  All  of  them  make  it? 

A.  Yes. 

Q.  As  to  these  fine  wires,  those  you  have  denominated 
specialties,  which  ones  outside  of  the  American  Steel  &  Wire 
Company  are  in  competition  with  you  as  to  that? 

A.  Principally  John  A.  Eoebling's  Sons  and  George  W. 
Prentiss  Company ;  they  are  our  largest  competitors. 

Q.  What  about  Igoe  Brothers? 

A.  They  confine  themselves  principally  to  coarse  wire  and 
wire  nails. 

Q.  You  do  not  make  nails? 

A.  Yes,  but  only  to  a  small  extent. 

Q.  In  what  line  are  the  Wright  Wire  Company? 

A.  They  originally  made  nothing  but  wire  netting  and 
wire  cloth,  but  of  recent  years  they  have  gone  into  the  general 
wire  market  to  some  extent. 

Q.  And  the  Grand  Crossing  Tack  Company? 

A.  Why,  we  meet  them  in  competition  in  coppered  and 
market  wires  in  the  western  trade ;  they  come  east  very  little 
with  wire. 

Q.  And  the  Seneca  Wire? 

A.  Fine  wire  for  weaving  purposes. 

Q.  The  Washburn  Wire  Company? 

A.  Mostly  in  flat  wires  and  piano  wire. 

Q.  Wickwire  Brothers  ? 

A.  In  coarse  market  wires  and  tinned  wires.  They  make 
a  specialty  of  tinned  wires  for  lantern  purposes,  and  things 
like  that. 

Q.  What  is  the  fact  according  to  your  experience,  as  to 
whether  the  American  Steel  &  Wire  Company  is  in  competi- 
tion with  these  other  concerns  id  the  same  lines  of  products 
that  you  are? 

A.  They  are. 

Mb.  Colton:  Would  you  ask  him  to  specify  which  he  re- 
ferred to  as  these  other  concerns  at  that  time? 
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Mb.  Severance:  The  ones  lie  has  mentioned.  I  have  jnst 
gone  through  the  whole  of  them. 

Me.  Oolton:  If  he  means  the  list  of  manufacturers  of 
specialties,  it  will  save  cross  examination  if  that  is  what  he 
refers  to. 

Mr.  Severance:  It  covers  both  the  specialties  and  what 
is  called  the  market  wire.  I  have  asked  him  in  detail  as  to 
what  particular  line  he  was  in  competition  with.  Now  I  have 
asked  him  whether  the  American  Steel  &  Wire  Company  were 
likewise  in  competition  with  these  people.    He  says  they  were. 

By  Me  Sevbeance: 

Q.  You  understood  my  question  didn't  you? 

A.  Yes.  You  call  them  specialties.  We  do  not  call  them 
specialties.     It  is  in  the  regular  run  of  work. 

Q.  That  long  list  of  articles  that  you  mentioned  are  what 
I  have  been  calling  specialties.  You  do  not  call  them  that, 
but  I  am  denominating  them  that  so  as  to  distinguish  them 
from  the  ordinary  market  wire. 

A.  Yes,  sir. 

Q.  What  has  been  the  fact,  Mr.  Goddard,  as  to  whether 
the  competition  between  these  various  concerns,  including 
your  own  and  the  American  Steel  &  Wire  Company,  has  been 
an  open,  uncontrolled  competition  1 

A.  Always. 

Q.  Are  you  in  the  wire  rope  business? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  it? 

A.  Two  years. 

Q.  What  other  concerns  do  you  meet  in  competition  in  the 
wire  rope  trade? 

A.  American  Steel  &  Wire  Company ;  John  A.  Eoeblings ' 
Sons;  Broderick  &  Bascom;  Hazard  Manufacturing  Com- 
pany; Williamsport  Wire  Company. 

Q.  Where  are  they  located? 

A.  Williamsport,  Pennsylvania.  A.  Leschen  &  Sons,  St. 
Louis ;  Waterbury  Wire  Eope  Company,  or  Waterbury  Com- 
pany. 

Q.  Waterbury,  Connecticut? 
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A.  No,  Xew  York  City  and  Brooklyn. 

Q.  How  is  the  competition  in  the  wire  rope  business,  and 
how  has  it  been  since  you  went  into  the  business,  as  to  being 
open  and  uncontrolled,  or  otherwise ! 

A.  Very  open. 

Q.  What  is  the  fact  as  to  whether  some  wire  products  are 
at  times  sold  through  bids ;  that  is,  bids  or  quotations  f 

A.  That  is  the  way  that  it  is  generally  done. 

Q.  And  what  has  been  your  experience  as  to  whether  these 
bids  that  have  been  put  in,  in  cases  where  you  have  competed, 
have  been  uniform  or  varying? 

A.  Very  varied. 

Q.  And  is  a  large  part  of  the  Avire  product  that  is  made 
sold  on  such  bids? 

A.  It  is. 

Q.  Just  for  the  purpose  of  getting  some  idea  of  the  extent 
of  your  business,  about  how  many  customers  have  you  or- 
dinarily? 

A.  We  have  5,000  active  accounts  on  our  books. 

Q.  Are  there  any  of  these  wire  products  that  you  make 
that  have  been  made  by  your  establishment  for  a  particularly 
long  period  of  time? 

A.  Yes,  there  is  card  wire,  ever  since  1845 ;  it  has  been  a 
very  large  product ;  and  fine  weaving  wire  has  always  been  a 
staple  product. 

Q.  Then  you  were  in  that  business  long  before  the  Amer- 
ican Steel  &  Wire  Company  entered  into  the  trade  ? 

A.  You  mean  the  present  American  Steel  &  Wire  Com- 
pany? 

Q.  Yes. 

A.  Oh,  yes. 

Q.  What  do  you  mean  by  rivet  wire? 

A.  Wire  for  making  rivets. 

Q.  By  the  way,  do  you  make  hooks  ? 

A.  Yes. 

Q.  Is  that  a  large  business  ? 

A.  Yes ;  I  should  say  we  probably  run  ten  people  on  hooks 
all  the  time  in  the  factory.  Pardon  me;  did  you  say  hooks 
or  hoops? 


HAEEY  W.   GODDAED.  7401 

Q.  Hooks. 

A.  Hooks,  yes. 

Q.  That  is  a  competitive  article  with  these  other  people? 

A.  Yes. 

Q.  Including  the  American  Steel  &  "Wire  Company? 

A.  Including  the  American  Steel  &  Wire  Company. 

Q.  And  the  testimony  you  have  given  with  reference  to 
the  other  commodities  would  apply  to  that,  as  far  as  the  com- 
petition is  concerned? 

A.  Yes,  only  to  a  less  extent ;  there  are  probably  very  few 
that  make  hooks,  of  those  companies  that  I  have  mentioned. 
We  would  term  that  a  specialty. 

Me.  Dickinson  :  Do  you  mean  hooks  and  eyes  ? 

The  Witness:  No.  One  hook,  for  instance,  would  be  for 
automobile  chains.  We  make  hooks  for  that.  Orders  will 
come  for  a  million  or  two  million  hooks  that  simply  go  into 
that.  That  is  one  kind  of  a  hook.  Another  kind  of  a  hook  is 
a  drapery  hook;  house-furnishing  people  use  these  for  hang- 
ing curtains  or  putting  curtain  fixtures  on.  Now,  we  just  re- 
ceived an  order  for  five  million  of  these  hooks  made  of  wire, 
for  curtain  purposes.  Then  there  are  hooks  for  hanging 
pictures  on  the  wall.  There  are  a  dozen  different  kinds  of 
hooks. 

By  Me.  Sevbeancb  : 

Q.  You  said  that  there  were  probably  50  varieties  of  boot 
and  shoe  wire  ? 

A.  Yes,  sir. 

Q.  What  is  boot  and  shoe  wire ;  what  is  it  used  for  ? 

A.  In  the  manufacture  of  boots  and  shoes,  wire  enters  into 
the  manufacture  to  a  great  extent.  Next  to  leather,  it  is  the 
most  important  in  it.  That  is,  there  are  the  nails  that  go  into 
the  heels,  and  it  is  wire  that  holds  the  shoe  together  while  it 
is  being  formed.  Then  it  is  wire  that  is  in  the  lacing  studs, 
and  it  is  wire  that  is  in  the  eyelets ;  great  varieties. 

Q.  How  does  it  happen  that  there  are  50  varieties  of  that? 

A.  Different  sizes  and  different  kinds  that  go  into  the 
manufacture.    For  instance,  in  that  little  fancy  nail,  what  is 
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called  a  slug  wire — the  little  fancy  nail  that  holds  the  top  lift 
on  the  heel,  there  are  15  different  styles  of  that. 

Q.  You  spoke  of  clock  wire  as  being  made  in  probably  50 
varieties  1 

A.  Yes ;  all  the  inside  of  a  clock  is  wire. 

Q.  You  spoke  of  a  variety  of  twisted  wire. 

A.  Yes;  that  goes  into  anywhere  from  2-ply  to  6-ply.  It 
is  twisted  together  for  different  purposes,  mostly  for  car 
seals.    That  is  the  principal  use  of  that. 

Q.  Car  seals? 

A.  Yes. 

Q.  Railroad  car  seals  ? 

A.  Yes,  sir. 

Q.  What  do  you  mean  by  card  wire? 

A.  That  is  wire  that  makes  the  teeth  that  are  set  in  leatLer 
or  rubber  for  carding  the  fabrics,  either  cotton  or  wool  or 
worsted.  That  is,  the  first  preparation  for  weaving  is  card- 
ing, and  card  wire  is  for  the  little  teeth  that  are  sutz  in  the 
clothing. 

Q.  Then  you  had  one  kind  that  you  called  shape  wirp. 
What  is  that? 

A.  That  is  triangular,  half  round,  quarter  round;  differ- 
ent shapes. 

Q.  Called  that  because  of  the  shape  of  the  wire  ? 

A.  Because  of  the  shape  of  the  wire. 

Q.  One  other  question  that  I  forgot  to  ask  you :  In  what 
part  of  the  country  do  you  sell  your  product? 

A.  All  over  this  country. 

Q.  All  over  the  United  States? 

A.  Yes. 

CEOSS  EXAMINATION. 
By  Me.  Colton  : 

Q.  You  have  been  a  purchaser  of  rods,  I  suppose,  for  your 
wire  business  for  a  great  many  years,  have  you  not  ? 

Me.  Seveeanoe  :  I  want  to  reserve  an  exception  to  this  as 
not  cross  examination,  wire  rods  not  having  been  gone  into 
on  direct  examination. 

The  Witness  :  Yes. 
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By  Mb.  Colton  : 

Q.  And  you  are  quite  familiar,  from  the  point  of  view  of 
purchase  with  the  rod  market? 

A.  Yes. 

Q.  It  is  a  fact,  is  it  not,  that  for  the  last  ten  years,  as  be- 
tween the  different  manufacturers  of  wire  rods,  prices  have 
been  substantially  uniform? 

A.  Substantially  so. 

Q.  Could  you  give  me  the  prices  of  wire  rods  for  the  last 
ten  years? 

A.  Yes. 

Q.  All  right,  if  you  will. 

A.  May  I  refresh  my  memory? 

Q.  If  you  made  a  memorandum.  Suppose  you  begin  with 
1901. 

A.  Do  you  want  the  price  at  Pittsburgh,  or  the  delivery 
price? 

Q.  Grive  it  at  Pittsburgh;  and  then  there  is  $3  added,  is 
there  not? 

A.  $3  added  for  freight. 

Me.  Sevbeancb:  For  what? 

Mb.  Colton  :  For  wire  rods. 

Mb.  Seybbancb:  To  where? 

Mb.  Colton  :  To  Worcester. 

The  Witness  :  You  want  1901  ?  , 

By  Ms.  CoLTON : 

Q.  Beginning  with  1901. 

A.  An  average  price  ? 

Q.  Yes.    What  do  you  mean  by  the  average  price  there? 

.  A.  Well,  I  get  at  that  from  taking  twelve  months '  pur- 
chases and  dividing  it  by  twelve. 

Q.  From  your  purchases  ? 

A.  Yes. 

Q.  All  right.    Give  your  prices,  then. 

A.  This  is  the  price  at  Pittsburgh,  f .  o.  b.  Pittsburgh : 

1901,  $37.50; 
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1902,  $37.50; 

1903,  $39.00; 

1904,  there  was  a  break,  $31.50 ; 

1905,  there  was  a  good  deal  of  variation;  they  ran  from 
$33.00  to  $36.00. 

Pardon  me,  I  want  to  make  a  correction  of  the  figures  I 
have  been  reading.  These  have  all  been  delivered  prices,  iu- 
stead  of  the  Pittsburgh  price.    Is  that  clear? 

Q.  Yes.  Suppose  you  now  give  the  Pitttsburgh  price  over 
again,  making  the  subtraction  as  you  go  along. 

Me.  Sevbeancb  :  What  is  that  ? 

The  Witness:  He  wants  the  Pittsburgh  price  instead  of 
the  delivered  price. 

Me.  Seveeance:  Are  these  prices  you  gave  the  delivered 
prices  I 

The  Witness  :  The  delivered  price,  yes. 

Me.  Sevbeance  :  As  I  understand,  they  are  the  average  for 
the  year? 

The  Witness  :  Yes. 

Me.  Seveeance  :  It  is  understood  that  all  of  this  is  covered 
by  my  objection  as  not  cross  examination? 

Me.  Colton  :  Yes. 

The  Witness  :  1901,  $34.50 ; 

1902,  $34.50; 

1903,  $36.00; 

1904,  $28.50; 

1905,  $30.00  to  $33.00; 

1906,  $31.00  to  $34.00; 

1907,  $35.00; 

1908,  $32.80; 

1909,  $29.65; 

1910,  $28.25; 

1911,  $26.35; 

1912,  $25.50. 
At  the  present  time,  $26.50. 
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By  Me.  Colton: 

Q.  You  spoke  of  a  break  in  one  of  those  years ;  I  think  it 
was  1904? 

A.  Yes. 

Q.  During  the  year  1901  would  the  price,  as  between  the 
different  manufacturers,  in  respect  of  rods,  be  substantially 
the  same  as  you  have  said  it  was  for  the  last  ten  years? 
Would  that  be  true  of  the  year  1901  also  ? 

A.  Yes. 

Q.  That  would  be  true  of  19021 

A.  Yes,  sir. 

Q.  Of  1903? 

A.  All  the  way  down. 

Q.  As  to  the  fluctuation  during  the  years:  As  I  under- 
stand it  this  is  the  average  price  you  have  been  giving? 

A.  Yes. 

Q.  During  the  years  1901,  1902  and  1903  were  there  any 
substantial  fluctuations  in  the  price  of  wire  rods  ? 

A.  No  substantial  ones. 

Q.  Could  you,  from  looking  at  those  figures,  name  the  years 
in  which  there  have  been  substantial  fluctuations  in  the  price 
of  wire  rods? 

A.  Yes.    In  1905  and  1906. 

Q.  Are  those  the  only  two  years  in  which  there  have  been? 

A.  Substantial  ones. 

Q.  The  American  Steel  &  Wire  Company  acquired  prac- 
tically all  the  wire  rod  mills  in  the  United  States  on  its  forma- 
tion, did  it  not? 

Mb.  Severance:  Objected  to  as  not  cross  examination.    I 
went  into  nothing  about  that. 
The  Witness  :  Yes. 

By  Me.  Colton  : 

Q.  Preceding  the  formation  of  the  American  Steel  &  Wire 
Company  there  was  severe  competition  in  the  sale  of  wire 
rods,  was  there  not? 

Me.  Severance:  I  desire  to  object  to  all  questions  along 
this  line  on  the  ground  that  it  is  not  cross  examination. 
The  Witness  :  Yes. 
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By  Me.  Colton  : 

Q.  Were  prices  in  wire  rods  low  preceding  the  formation 
of  the  American  Steel  &  Wire  Company? 

Mb.  Seveeance:  I  object  to  that  as  calling  for  an  opinion, 
in  addition  to  not  being  cross  examination. 

By  Me.  Colton  : 

Q.  Say  during  1897  and  1898? 

A.  Yes. 

Q.  What  were  the  prices  during  1897  and  1898  at  Pitts- 
burgh? 

Me.  Seveeaistce:  It  may  be  understood  that  my  objection 
covers  all  of  these  questions  ? 

Me.  Colton  :  Yes ;  that  is  understood,  Mr.  Severance. 
The  Witness  :  That  would  have  to  be  from  recollection. 

By  Me.  Colton  : 

Q.  Yes ;  the  best  of  your  recollection.    That  is  what  I  wish. 

A.  From  $20  to  $25  a  ton. 

Q.  After  the  formation  of  the  American  Steel  &  Wire 
Company  was  the  price  of  wire  rods  advanced  at  any  time, 
between  that  and  the  year  1901? 

A.  Yes,  sir. 

Q.  And  about  how  much  was  it  advanced  per  ton? 

A.  There  was  an  advance  of  probably  $20. 

Q.  And  then,  after  that  advance,  was  it  dropped  at  any 
time  prior  to  the  organization  of  the  United  States  Steel 
Corporation? 

A.  Yes. 

Q.  And  about  what  was  the  extent  of  that  drop  ? 

A.  From  my  memorandum,  I  should  say  it  dropped  $15. 

Q.  And  it  went  up  again  in  1901,  necessarily,  about  $15  a 
ton? 

A.  Yes. 

Me.  Seveeance:  Why  do  you  say  "necessarily?" 

Me.  Colton  :  From  his  previous  statement. 

Me.  Seveeance:  What  do  you  mean? 

Mr.  Colton:  He  had  already  testified  that  it  was  about 
$15  lower  than  it  was  in  1901,  and  I  was  just  bringing  it  out 
again. 
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By  Mb.  Colton  : 

Q.  However,  I  will  ask  you  if  it  did  not  go  up  during  the 
period  of  1900  to  1901  about  $15  a  ton?    A  rise  of  about  $15? 

A.  From  1899  to  1901  it  did. 

Q.  Some  time  during  that  period  it  rose? 

A.  Yes. 

Q.  Do  you  know  what  the  price  was  in  1900,  approxi- 
mately, of  wire  rods? 

A.  I  should  say  about  $25. 

Q.  And  in  1901  it  advanced  to  about  $34.50? 

A.  Yes. 

Q.  Now,  between  1901  and  October  26,  1911,  has  the  price 
of  wire  rods  ever  been  as  low  as  it  was  in  1897  and  1898? 

Mr.  Severance  :  He  has  already  given  you  the  exact  fig- 
ures for  both  periods.  It  does  not  make  it  any  stronger  to 
have  him  say  one  was  bigger  than  the  other. 

The  Witness:  No. 

By  Mr.  Colton  : 

Q.  During  that  same  period,  from  1901  on,  up  to  October 
26,  1911,  has  it  ever  been  as  low  as  it  was  during  1900? 

A.  No. 

!Mr.  Severance:  What  do  you  claim,  that  the  organiza- 
tion of  the  American  Steel  &  Wire  Company  brought  the  price 
down  in  1900?     Is  that  what  you  claim? 

By  Mr.  Colton: 

Q.  Wire  rods  is  primarily  raw  material  that  you  use  in 
your  business? 

A.  Yes. 

Q.  And  that  is  true  as  to  all  manufacturers  of  wires? 

A.  Yes. 

Q.  That  is,  of  steel  wire? 

A.  And  iron  wire. 

Q.  Those  manufacturing  steel  wire  necessarily  use  first 
and  last  the  wire  rods  ?  They  go  back  to  that  as  the  source  of 
their  raw  material  supply? 

A.  Yes. 

Q.  I  believe  you  testified  in  your  direct  examination  that 
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you  did  not  manufacture  to  any  extent  the  heavier  wire  pro- 
ducts such  as  barbed  wire,  fence  wire  and  standard  wire  nails? 

A.  Yes. 

Q.  That  is  correct? 

A.  Yes. 

Q.  You  do  manufacture  what  is  known  as  coarse  wire? 

A.  Yes. 

Q.  Which  is  a  great  deal  heavier  than  the  general  run  of 
wires  manufactured  by  you,  heavier  per  inch  or  per  linear 
measure;  I  suppose  that  is  the  way  you  would  measure  the 
weight  of  wire,  is  it? 

A.  Yes. 

Q.  And  that  ranges  in  size  from  about  1/16  of  an  inch  to 
half  an  inch? 

A.  Yes. 

Q.  Now,  you  said  that  you  did  not  call  specialties  these 
numerous  fine  wires  that  you  manufacture? 

A.  Yes,  sir. 

Q.  And  in  contrasting  them  with  the  heavier  products, 
such  as  barbed  wire  and  standard  wire  nails,  they  have  much 
greater  individuality,  do  they  not? 

A.  Yes. 

Q.  And  the  price  of  those  depends  rather  more  on  the 
particular  manufacturer  from  whom  the  purchaser  is  getting 
them;  is  that  correct? 

A.  Yes. 

Q.  You  named  a  large  number  of  companies  that  manu- 
facture the  various  specialties  that  you  have  named,  or  some 
of  them? 

A.  Yes. 

Q.  You  do  not  mean  to  say  that  any  one  of  those  compan- 
ies, other  than  the  American  Steel  &  Wire  Company,  manu- 
factures all  of  these  specialties? 

A.  Probably  not  the  entire  line. 

Q.  Your  whole  testimony  was  that  if  you  took  that  list  of 
manufacturers,  they  would  manufacture  several  of  these  dif- 
ferent fine  wires  concerning  which  you  are  testifying ;  is  that 
correct? 

A.  Yes. 
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Q.  Are  the  prices  of  these  fine  wires  quoted  in  the  Iron 
Age? 

A.  No. 

Q.  Is  anything  quoted  in  the  Iron  Age  from  which  you 
can  figure  anywhere  near  the  price  of  these  fine  wires? 

A.  No,  sir. 

Q.  Have  they  any  trade  quotation  at  all  on  these  fine 
wires  ? 

A.  No,  sir. 

Q.  Now,  since  the  formation  of  the  United  States  Steel 
Corporation  about  what  per  cent,  of  your  total  requirements 
in  raw  material  products  have  been  from  the  American  Steel 
&  Wire  Company,  or  other  subsidiaries  of  the  United  States 
Steel  Corporation? 

A.  Well,  for  what  period  of  years  ?. 

Q.  Since  the  formation  of  the  Corporation  to  date? 

A.  Well,  they  have  varied. 

Q.  Could  you  give  me  the  average? 

A.  Why,  ten  years  ago  it  was  probably  75  per  cent. ;  five 
years  ago  it  was  probably  70  per  cent.,  and  to-day  it  is 
not  over  65  per  cent.,  probably. 

Q.  Of  wire  rods  it  is  probably  not  over  65  per  cent.? 

A.  65  to  70. 

Q.  Are  you  confining  that  to  the  American  Steel  &  Wire 
Company? 

A.  No,  from  the  Steel;  we  buy  from  some  of  their  con- 
stituents. 

Q.  Including  what  you  buy  from  Carnegie,  would  it  be  in 
the  neighborhood  of  70  per  cent.? 

A.  65  I  should  say  would  be  nearer ;  probably  55  from  the 
American  Steel  &  Wire,  and  10  per  cent,  from  Carnegie. 

Q.  In  the  10  per  cent,  from  Carnegie,  are  you  speaking  of 
a  little  diiferent  product  than  the  wire  rods? 

A.  Yes,  I  presume  it  is  what  Carnegie  would  call  strips. 

Q.  Is  it  called  bar  iron,  too? 

A.  No,  it  is  flat ;  a  bar  is  round,  and  a  strip  is  flat. 

Q.  Flat  strips? 

A.  It  is  in  coils,  but  it  is  flat. 
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Q.  That  is  the  only  name  you  know  for  it  ? 

A.  Yes. 

Q.  Is  it  steel? 

A.  It  is  a  hoop. 

Q.  Is  it  the  kind  of  product  that  would  be  manufactured 
hy  a  hoop  company,  if  you  are  familiar  with  that? 

A.  Yes. 

Q.  Mr.  Severance  asked  you  a  question  to  get  at  the  size 
of  your  business,  Mr.  Goddard,  and  I  would  like  to  ask  you 
a  question  in  order  to  get  at  the  relative  size  of  your  business 
in  wire  manufacture,  in  point  of  view  of  tonnage,  as  compared 
with  the  American  Steel  &  Wire  Company? 

A.  I  do  not  know. 

Q.  Just  a  moment;  I  haven't  finished  the  question.  As- 
suming that  the  American  Steel  &  Wire  Company  manufac- 
tures over  60  per  cent,  of  the  wire  tonnage  in  wire  products 
in  the  United  States,  taking  wire  products  as  a  whole,  would 
your  company  in  tonnage  manufacture  more  or  less  than  about 
1/120  of  the  tonnage  manufactured  by  the  American  Steel  & 
Wire  Company? 

Me.  Severance  :  May  I  have  that  question  read? 
(The  question  was  repeated  by  the  stenographer.) 
The  Witness  :  I  should  have  to  figure  that  out. 

By  Me.  Colton  : 
.    Q.  Suppose  you  do  that,  and  tell  us  about  it. 

A.  While  I  know  what  statistics  show  of  the  entire  wire 
business  of  the  country,  I  should  have  to  figure  out  what  60 
per  cent,  of  that  was. 

Q.  What  per  cent,  do  you  manufacture  of  the  entire  bus- 
iness of  the  country? 

Me.  Severance  :  Just  a  moment.  I  object  to  this  as  with- 
out any  foundation.  "The  statistics  of  the  country"  is  a  very 
ambiguous  expression;  I  do  not  know  what  it  means,  and  T 
object  to  the  question  as  indefinite,  not  cross  examination,  and 
also  immaterial,  as  being  based  on  tonnage. 

By  Me.  Colton: 

Q.  (Continuing)    Will  you  answer  the  question,  basing 
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your  percentage  on  tonnage,  wliat  percentage  of  the  total  out- 
put of  the  country  you  produce? 

A.  In  tonnage,  about  one-half  of  one  per  cent. 

Q.  Now,  if  the  American  Steel  &  Wire  Company,  assum- 
ing that  manufactures  6  per  cent,  you  manufacture  ahout 
l/120th  as  much  as  the  American  Steel  &  Wire  Company? 

A.  You  mean  60  per  cent.,  not  6. 

Q.  60  per  cent,  yes. 

A.  Well,  about  one  per  cent,  we  would  manufacture. 

Q.  One  per  cent,  as  much  as  the  American  Steel  &  Wire 
Company  on  that  assumption,  is  that  what  you  mean? 

Me.  Severance:   I  object  to  that  as  immaterial. 

The  Witness  :  That  is  correct.  If  they  make  60  per  cent, 
and  we  make  one-half  per  cent,  of  the  whole  thing,  and  they 
make  60  per  cent,  of  the  whole  thing,  we  must  naturally  make 
a  little  over  one  per  cent,  of  the  American  Steel  &  Wire  Com- 
pany. 

By  Me.  Colton: 

Q.  That  is  a  matter  of  calculation  anyway? 

A.  Yes;  to  be  exact  1.20. 

Q.  One-half  into  60  per  cent.,  it  is  a  matter  of  arithmetic, 
isn't  it,  l/120th? 

A.  Yes,  in  round  numbers. 

Q.  I  would  like  the  answer  to  my  question  if  it  would  not 
be  l/120th  as  much  as  the  American  Steel  &  Wire  Company, 
if  you  can  figure  that  out. 

Mr.  Severance  :  That  is  objected  to.  There  is  no  founda- 
tion laid  to  the  question. 

The  Witness:    I  should  say  one  per  cent. 

By  Mb.  Colton  : 

Q.  As  much  as  the  American  Steel  &  Wire  Company? 

A.  Yes. 

Mb.  Colton:    That  is  all. 

RE-DIKECT  EXAMINATION 

By  Mb.  Sevebancb: 

Q.  Mr.  Goddard,  where  did  you  get  your  statistics  upon 
which  you  are  basing  your  statement? 
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A.  From  tlie  United  States  Department  of  Commerce  and 
Labor. 

Q.  When? 

A.  The  last  report  that  was  out  in  1910. 

Q.  When  did  you  find  that? 

A.  It  "was  sent  to  us  within  six  months. 

Q.  And  you  brought  that  with  you  when  you  came? 

A.  Just  some  extracts  from  it. 

Q.  And  that  showed  that  your  concern  manufactured  one- 
half  of  one  per  cent,  of  the  total  tonnage  in  steel  wire  pro- 
ducts? 

A.  No.  This  is  a  summary  of  the  whole  country  and  I 
got  my  percentage  from  our  proportion  of  the  entire  country. 

Q.  From  what  source  did  you  secure  the  average  prices 
of  wire  rods  from  1901  to  1913? 

A.  From  our  own  records. 

Q.  You  brought  those  figures  with  you? 

A.  Yes. 

Q.  Now,  when  you  say  the  average  price  for  1901  was 
$35.50,  do  you  mean  that  the  prices  did  not  fluctuate  at  all 
during  the  year,  or  do  you  mean  that  was  what  it  figured  out 
at  the  end  of  the  year? 

A.  That  is  what  it  figured  out  at  the  end  of  the  year.  It 
did  fluctuate.    It  fluctuates  every  year. 

Q.  It  fluctuates  every  year? 

A.  It  fluctuates  every  month. 

Q.  Now,  you  stated  in  answer  to  counsel  that  the  prices 
made  by  the  different  manufacturers  of  wire  rods  were  sub- 
stantially the  same.  You  did  not  mean  to  testify  that  they 
were  absolutely  uniform,  did  you? 

A.  Not  at  all. 

Q.  You  mean  that  the  fluctuation  was  not  wide;  the  dif- 
ference I  mean  was  not  wide? 
A.  Not  wide. 

Q.  You  stated,  Mr.  Goddard,  that  for  1912  your  average 
price  was  $25.50.  Now,  carrying  out  the  excellent  example  of 
my  friend  in  having  you  do  some  computations,  if  the  aver- 
age price  in  1901,  the  year  the  Steel  Corporation  was  formed, 
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was  $34.50,  the  average  price  in  1912  was  $9  less,  was  it  not? 

A.  Yes,  sir. 

Q.  Further  carrying  that  out,  if  the  average  price  the 
year  the  Steel  Corporation  was  formed  was  $34.50,  and  in 
1911  the  year  the  suit  was  brought,  was  $26.35,  the  difference 
would  be  $8.15  less,  wouldn't  it? 

A.  Yes,  sir. 

Q.  As  a  matter  of  fact,  with  the  exception  of  the  year  1903, 
has  there  been  any  year  when  the  average  price  paid  by  you 
has  been  as  high  as  it  was  in  the  year  1901,  the  year  the  Cor- 
poration was  formed? 

A.  No. 

Q.  I  do  not  know  but  what  I  misled  you  by  that  state- 
ment.   You  did  state  in  1907  it  went  up  to  $35  ? 

A.  Yes,  but  I  said  $36  in  1903. 

Q.  Yes. 

A.  Which  is  right. 

Q.  In  1901  it  was  $34.50? 

A.  Yes,  sir. 

Q.  In  1903,  $36.00? 

A.  Yes. 

Q.  And  1907,  $35.00? 

A.  Yes. 

Q.  Outside  of  those  years  there  has  been  no  year  when  it 
has  been  higher  than  $34.00? 

A.  Yes,  sir. 

Q.  That  was  fluctuating  in  1906  from  $31  to  $34? 

A.  Yes,  sir. 

Q.  Now,  how  do  you  buy  your  rods,  do  you  buy  them  on 
a  sliding  scale  based  on  pig  iron,  or  how  do  you  do  it? 

A.  Based  on  pig  iron,  sliding  scale. 

Q.  Then  the  price  you  paid  for  rods  has  been  determined 
by  the  price  of  pig  iron? 

A.  For  the  past  four  years. 

Q.  That  is  the  price  of  pig  iron  plus  the  differential? 

A.  Yes. 

Q.  You  stated  that  you  buy  65  per  cent.,  I  think  you  said, 
from  the  Steel  Corporation,  55  from  the  Steel  &  Wire  and  10 
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per  cent,  from  the  Carnegie.    How  much  of  that  65  per  cent, 
is  bought  on  a  sliding  scale  contract  based  on  pig  iron? 

A.  Fifty  per  cent.,  I  should  say. 

Q.  Counsel  examined  you  at  some  length  about  the  wide 
fluctuations  in  prices  in  the  nineties,  and  the  low  prices  in 
1896  or  1897.  Those  were  panic  times,  were  they  not,  when 
everything  was  very  low? 

A.  Yes,  sir, 

Q.  And  everything  was  having  a  great  boom  in  1900,  was 
it  not? 

A.  Yes. 

Q.  And  still  you  found  the  average  price  paid  by  you  in 
1900,  after  the  American  Steel  &  Wire  Company  was  organ- 
ized, several  dollars  less  than  the  year  before,  did  you  not, 
less  than  1899  ?  Did  you  not  so  testify  in  answer  to  Mr.  Col- 
ton? 

A.  Yes. 

Q.  What  is  your  annual  tonnage  of  wire  rods? 

A.  About  15,000. 

Q.  The  prices  that  you  paid  for  wire  rods  during  these 
various  years  were  ordinarily  less  than  the  prices  quoted  in 
the  trade  journals,  were  they  not ;  less  than  the  nominal  mar- 
ket price  quoted  in  the  trade  journals? 

A.  At  times;  and  at  times  not. 

Q.  But  at  times  they  were? 

A.  Yes. 

Q.  It  was  a  matter  of  negotiation  between  you  and  the 
person  from  whom  you  bought,  was  it  not? 

A.  Yes. 

Q.  And  you  placed  them  where  you  could  get  the  best 
price,  the  best  delivery  and  the  best  quality? 

A.  Yes. 

Q.  Did  the  negotiations  for  your  annual  supply  ordinarily 
continue  over  some  little  time  ?  You  would  not  not  close  at  the 
first  time  they  approached  you  with  an  offer,  would  you? 

A.  It  would  depend  upon  whether  we  needed  them  or  not. 

Q.  You  took  bids  from  more  than  one  person? 

A.  Yes ;  and  as  soon  as  they  were  in  we  closed  it. 
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Q.  You  found  those  bids  were  varying? 

A.  Yes. 

Q.  And  you  closed  wliere  you  could  close  to  tlie  best  ad- 
vantage? 

A.  Yes. 

Q.  As  the  trade  runs,  the  contract  that  you  have  to  let 
for  tonnage  of  rods  is  regarded  as  a  large  and  valuable  con- 
tract, is  it  not? 

A.  I  presume  so. 

Q.  Yes.    It  is  a  large  contract  as  contracts  run? 

A.  Yes,  sir. 

Q.  So  that  it  is  a  class  of  contract  on  which  manufac- 
turers bid  low  as  a  rule,  is  it  not? 

A.  Yes,  sir. 

Q.  Was  it  your  habit  to  let  your  contract  for  rods — I 
mean  when  you  were  not  on  the  sliding  scale  basis — to  the 
lowest  bidder  in  price? 

A.  Not  necessarily. 

Q.  What  other  considerations  governed  you  at  times? 

A.  Quality. 

Mr.  Sevbba!nob:   That  is  all 

Mb.  Colton  :  I  have  a  few  more  questions. 

EECROSS  EXAMINATION 

By  Me.  Colton: 

Q.  Did  you  prepare  any  statistics  at  the  instance  either  of 
government  counsel  or  counsel  for  the  United  States  Steel 
Corporation  ? 

A.  No. 

Q.  Those  memoranda,  then,  that  you  prepared,  were  sim- 
ply for  your  own  convenience? 

A.  Simply  for  my  own  convenience. 

Q.  In  view  of  the  fact  that  you  had  been  called  to  testify 
in  this  case? 

A.  Yes ;  but  I  have  them  before  me  always. 

Q.  Some  of  those  you  had  prepared  prior  to  the  time  that 
you  were  called  to  testify  in  this  case? 

A.  I  have  them  always. 
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Q.  You  testified  on  direct  examination  that  the  prices  as 
between  the  different  manufacturers  in  the  sale  of  rods  were 
substantially  the  same? 

Me.  Seveeance:   He  did  not  say  anything  about  it  on  di- 
rect examination.    I  did  not  go  into  the  question  with  him. 
Me.  Colton:   I  mean  on  cross  examination. 
The  Witness:  Yes. 

By  Me.  Colton: 

Q.  And  on  the  redirect  examination  by  Mr.  Severance  you 
said  there  was  some  variation  in  price  f 

A.  Yes,  sir. 

Q.  Take  the  period  prior  to  the  time  you  began  to  pur- 
chase rods  on  the  basis  of  pig  iron :  Would  the  variation  be- 
tween the  different  manufacturers  be  as  much  as  fifty  cents 
a  ton? 

A.  Yes,  sir. 

Q.  Would  that  occur  often,  that  there  would  be  a  varia- 
tion of  as  much  as  fifty  cents  a  ton? 

A.  Yes. 

Q.  How  much  would  it  exceed  fifty  cents  a  ton? 

A.  There  would  be  a  difference  of  $2  at  times. 

Q.  As  a  rule,  though,  would  the  variation  be  as  much  as 
fifty  cents  a  ton? 

A.  Yes. 

Q.  Taking  the  period  subsequent  to  the  time  you  began  to 
buy  on  sliding  scale  contracts,  would  the  variation  be  as  much 
as  fifty  cents  a  ton? 

A.  Yes. 

Q.  How  about  it  as  a  rule  1 

A.  It  would  be  more  than  that. 

Q.  Would  that  variation  partly  be  accounted  for  by  a  dif- 
ference in  quality? 

A.  No;  not  necessarily;  they  all  mean  to  make  the  best 
they  can.  Some  manufacturers  make  qualities  better  adapted 
for  our  purposes. 

Q.  Take  the  year  1901:  From  what  different  companies 
did  you  get  bids  in  respect  to  your  rod  purchases  ? 
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A.  That  would  be  after  the  formation  of  the  American 
Steel  &  Wire  Company. 

Me.  Severance  :  After  the  formation  of  the  Steel  Corpora- 
tion? 

The  Witness:  No;  that  is  previous  to  the  formation  of 
the  United  States  Steel  Corporation. 

Me.  Seveeance:  That  is  right.  You  mean  the  preceding 
fall.    That  is  true ■ 

The  Witness:  At  that  time  the  Ashland  Steel  Company 
and  the  American  Steel  &  Wire  Company  and  John  A.  Eoeb- 
ling's  Sons  &  Company  would  be  the  principal  ones. 
By  Me.  Colton  : 

Q.  Did  you  get  bids  from  all  of  those  companies  at  that 
time? 

A.  I  cannot  say  at  that  particular  time,  but  I  know  they 
were  in  the  market. 

Q.  Do  you  have  any  recollection  of  having  gotten  bids 
from  any  one  for  that  year  other  than  the  American  Steel  & 
Wire  Company! 

A.  Yes ;  the  Ashland  Steel  Company,  I  know,  because  we 
were  buying  more  or  less  from  them  at  that  time. 

Q.  What  percentage  did  you  buy  from  the  Ashland  Com- 
pany in  the  year  1901? 

A.  It  would  be  impossible  to  say,  without  looking  at  my 
records. 

Q.  For  the  year  1902  from  whom  did  you  get  bids  ? 

A.  The  Ashland  Steel  Company ;  the  Grand  Crossing  Tack 
Company.    They  were  the  principal  ones. 

Q.  The  American  Steel  &  Wire  Company? 

A.  Yes;  we  always  bought  from  them. 

Q.  In  buying  from  the  American  Steel  &  Wire  Company 
did  you  not  have  an  annual  contract  with  them? 

A.  Probably. 

Q.  Over  what  period  of  time  would  that  contract  extend 
with  the  American  Steel  &  Wire  Company? 

A.  It  would  be  for  a  definite  amount  of  tonnage;  and  it 
might  probably  be  not  extending  over  one  year. 

Q.  And  you  made  a  contract  for  a  definite  amount  of  ton- 
nage? 
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A.  Yes. 

Q.  A  minunum  tonnage  to  be  taken- 

A.  To  be  taken  as  required. 


Q.  And  you  made  those  contracts  about  annually? 

A.  Probably.     - 

Q.  Did  you  have  any  such  contract  as  that  with  any  of 
the  other  companies? 

A.  Yes. 

Q.  For  the  year  1902? 

A.  I  cannot  tell. 

Q.  For  any  one  of  the  years  1901,  1902  or  1903? 

A.  No ;  I  cannot  tell. 

Q.  You  say  you  got  a  bid  from  the  Grand  Crossing  Tack 
Company? 

A.  Yes ;  from  the  Grand  Crossing  Tack  Company. 

Q.  That  is  located  at  Chicago  ? 

A.  Yes. 

Q.  That  had  a  rod  mill  at  Chicago? 

A.  At  Grand  Crossing. 

Q.  And  they  were  going  to  ship  rods  into  the  east  here? 

A.  Yes. 

Q.  Do  you  have  any  recollection  as  to  what  price  they 
quoted  you? 

A.  No. 

Q.  You  have  no  recollection  as  to  how  much  it  differed 
from  the  price  of  the  American  Steel  &  Wire  Company? 

A.  No. 

Q.  Did  they  quote  you  on  the  basis  of  Pittsburgh  price? 

A.  Yes. 

Q.  Have  the  fluctuations  been  greater  or  less  as  between 
the  different  manufacturers  since  you  took  up  the  system  of 
basing  your  price  on  the  sliding  scale  according  to  pig  iron? 

A.  Less. 

Q.  Why  did  you  limit  your  business  in  1901,  1902  and 
1903  to  those  companies  you  have  named? 

A.  I  do  not  know  as  we  did.  Those  are  the  only  ones  that 
I  recall. 
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Q.  And  do  you  recall  any  other  rod  manufacturers  in  the 
country  at  that  time? 
A.  Not  from  memory. 
Q.  Were  they  the  principal  makers,  so  far  as  you  know? 

Me.  Seveeance  :  He  says  he  does  not  remember  any  more. 
He  does  not  know  whether  they  were  principal  or  subsidary. 

By  Me.  Colton  : 

Q.  Take  it  in  1905:  From  what  different  companies  did 
you  solicit  bids  ? 

A.  I  should  say  from  the  American  Steel  &  Wire  Com- 
pany; John  A.  Eoeblings'  Sons;  the  Ashland  Steel  Company, 
and  the  National  Wire  Company  of  New  Haven. 

Q.  Is  that  all  you  recollect? 

A.  That  is  all  I  recollect. 

Q.  What  became  of  the  New  Haven  National  Wire  Com- 
pany? 

A.  It  was  later  merged  into  the  United  States  Steel. 

Q.  About  when  was  it  merged  into  the  United  States  Steel 
Corporation? 

Me.  Seveeance  :  One  moment.  That  expression  is  a  little 
inaccurate.  I  think  the  witness  did  not  mean  that.  That 
concern  failed,  did  it  not,  and  its  property  was  bought  at  a 
receiver's  sale  afterwards? 

The  Witness:  Yes. 

Me.  Seveeance  :  Then  I  object  to  it  as  already  proven. 

By  Me.  Colton  : 

Q.  Now,  you  spoke,  after  the  formation  of  the  American 
Steel  &  Wire  Company,  of  the  price  having  fallen.  It  rose 
and  then  fell,  did  it  not,  in  wire  rods? 

A.  Yes. 

Q.  And  that  fall  was  due  to  a  cut  made  by  the  American 
Steel  ■&  Wire  Company,  was  it  not? 

A.  I  can  not  tell  what  the  causes  were  12  years  ago. 

Q.  But  there  was  a  very  decided  cut  in  the  price  of  rods 
some  time  during  the  period  of  1899  to  1901  ? 

A.  Yes. 

(Whereupon  a  recess  was  taken  until  two  o'clock  p.  m.) 
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AFTER  EECESS. 

JOHN  E.  LYNCH 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION. 

By  Me.  Reed: 

Q.  "Where  do  you  live? 

A.  In  the  town  of  Brookline,  Massachusetts. 

Q.  "Where  is  your  place  of  business? 

A.  East  Boston. 

Q.  "What  is  your  occupation? 

A.  Manufacturing  boilers,  tanks,  general  plate  and  sheet 
iron  work. 

Q.  What  is  the  name  of  your  firm,  your  company? 

A.  The  Hodge  Boiler  "Works. 

Q.  And  what  ofiice  do  you  hold  in  that  company? 

A.  Treasurer  and  general  manager. 

Q.  Are  you  familiar  with  the  purchases  which  that  com- 
pany makes  ? 

A.  Yes,  sir. 

Q.  Particularly  of  steel  material? 

A.  Yes. 

Q.  "When  was  that  company  organized,  Mr.  Lynch? 

A.  In  the  year  1900  or  1901. 

Q.  Have  you  been  familiar  with  its  purchases  of  steel  ma- 
terial since  that  time? 

A.  Yes,  sir. 

Q.  "What  kind  of  steel  supplies  do  you  buy  chiefly? 

A.  Boiler  plate  and  boiler  tubes,  rivets. 

Q.  Do  you  buy  any  boiler  plate  from  any  of  the  subsidiary 
companies  of  the  United  States  Steel  Corporation? 

A.  "Who  are  they? 

Q.  The  Carnegie  Steel  Company  or  the  Illinois  Steel  Com- 
pany. 

A.  No,  not  now. 

Q.  How  long  since  you  have  bought  from  those  companies  ? 
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A.  It  is  years.  We  never  bought  from  the  Illinois  Steel. 
"We  have  years  ago  bought  a  little  from  the  Carnegie  Steel 
Company,  but  it  is  a  great  many  years  ago,  so  long  ago  I  do 
not  remember  the  date  of  it. 

Q.  From  what  mills  do  you  buy  most  of  your  plates  ? 
A.  The  Lukens   Iron  &  Steel   Company  of  Coatesville; 
Worth  Brothers  of  Coatesville;  Central  Iron  &  Steel  Com- 
pany of  Harrisburg,  Pennsylvania. 

Q.  They  are  all  eastern  plate  mills,  are  they? 
A.  They  are  all  in  Pennsylvania. 

Q.  What  kind  of  boiler  tubes  do  you  buy,  Mr.  Lynch? 
A.  Both  steel  and  iron. 

Q.  Do  you  use  welded  tubing  or  seamless  tubing? 
A.  All  welded  unless  the  other  is  specified,  and  I  have  no 
recollection  of  where  we  have  had  a  specification  for  seamless 
tubing. 

Q.  What  kind  do  you  use,  lap  welded  tubing? 
A.  Yes,  it  is  all  lap  welded. 

Q.  About  how  much  in  dollars  or  in  tons  do  your  annual 
purchases  of  boiler  tubes  amount  to  ? 

A.  I  hardly  know;  $12,000  to  $25,000  or  $30,000  a  year. 
Q.  $12,000  to  $30,000  a  year? 
A.  $12,000  to  $30,000  odd  a  year. 

Q.  Do  you  buy  boiler  tubes  from  time  to  time  or  do  you 
buy  them  on  annual  contracts  ? 

A.  Oh,  we  buy  from  time  to  time ;  sometimes  on  a  contract, 
but  not  on  an  annual  contract. 

Q.  You  do  not  make  contracts  for  so  long  a  period  as  a 
year  ? 

A.  No,  sir. 

Q.  When  you  are  about  to  place  an  order  or  let  a  contract, 
do  you  ask  quotations  from  different  manufacturers  of  lap 
welded  boiler  tubes  ? 
A.  Yes. 

Q.  Will  you  name  some  of  the  companies  from  whom  you 
ask  quotations? 

A.  The   Beading  Iron   Company,   through  their  Boston 
agent. 


7422  JOHN  E.   LYNCH. 

Q.  The  Eeading  Company? 

A.  Yes,  sir. 

Q.  And  what  others? 

A.  Sometimes  the  Tyler  Tube  Company  of  Washington, 
Pennsylvania ;  then  the  National  Tube  Company. 

Q.  Do  you  ever  ask  quotations  from  the  Monongahela  Tube 
Company? 

A.  Yes,  we  have ;  we  have  used  their  tubes. 

Q.  Has  it  been  your  custom  since  1900  or  1901,  when  your 
company  was  organized,  to  ask  quotations  from  more  than  one 
company  in  this  way? 

A.  Yes,  I  think  we  always  do  when  we  are  making  a 
contract. 

Q.  Do  the  quotations  that  you  receive  from  these  manu- 
facturers in  reply  to  your  requests  vary  in  price  or  are  they 
uniform? 

A.  They  vary  somewhat. 

Q.  About  what  range  of  variation  will  you  get  in  the  re- 
sponses to  any  particular  inquiries? 

A.  A  variation  of  from  two  and  a  half  to  five  per  cent, 
on  the  discount. 

Q.  Has  that  same  situation  existed  in  the  past? 

A.  Yes. 

Q.  Quotations  have  varied  in  the  past,  have  they?    . 

A.  Yes,  sir. 

Q.  Back  as  far  as  1901? 

A.  Yes,  long  before  that. 

Q.  Is  there  active,  live  competition  for  your  business 
among  the  tube  makers  ? 

A.  Yes,  as  represented  by  their  agents  in  Boston. 

Q.  These  companies  have  agents  in  Boston,  have  they? 

A.  Yes,  except  the  Tyler. 

Q,  Except  Tyler? 

A.  Yes ;  Tyler  is  not  jepresented. 

Q.  Where  are  their  agents? 

A.  I  think  they  are  in  New  York. 

Me.  Reed  :  Cross  examine. 


JOHN  E.  LYNCH. 


7423 


CROSS  EXAMINATION 
By  Me.  Dickinson  : 

Q.  Have  your  works  always  been  in  Boston  since  1901? 

A.  Yes,  sir ;  East  Boston,  across  the  river. 

Q.  You  are  the  treasurer  and  general  manager? 

A.  Yes. 

Q.  How  long  have  you  been  treasurer? 

A.  Since  we  organized ;  since  December,  1900,  or  January, 
1901,  when  we  organized. 

Q.  Have  you  been  general  manager  during  that  same 
time? 

A.  Yes ;  before  that  we  were  a  company,  a  partnership. 

Q.  Then  you  went  from  a  partnership  into  a  corporation  ? 

A.  Yes,  sir. 

Q.  And  since  the  corporation  was  formed  you  have  been 
treasurer  and  general  manager  ? 

A.  Yes,  sir. 

Q.  What  have  been  your  duties,  speaking  generally,  as 
treasurer? 

A.  Always,  from  the  first,  I  looked  after  the  buying  and 
the  selling,  and  looked  after  the  collections. 

Q.  Is  it  a  large  concern  that  you  have  ? 

A.  Oh,  no;  we  incorporated  for  $75,000. 

Q.  Did  you  have  any  assistance  in  looking  after  the  buy- 
ing? 

A.  I  have  a  little  now;  but  I  always  want  to  know,  of 
course,  what  prices  are. 

Q.  How  long  have  you  had  assistance? 

A.  During  the  last  three  or  four  years.    I  am  getting  old 
now,  and  trying  to  make  it  a  little  easier  for  myself. 

Q.  I  do  not  think  you  need  have  any  apprehension  on  that 
score.    You  look  hale  and  hearty. 

Have  you  been  giving  exclusive  attention  to  it  during  the 
last  three  or  four  years  as  you  did  before? 

A.  Not  exactly;  not  quite.     I  get  away  for  a  few  days 
now  and  then. 

Q.  Who  has  been  giving  you  assistance  in  the  last  three 
or  four  years? 

A.  My  son  or  one  of  the  young  men  in  the  office. 
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Q.  Take  your  son.    What  position  does  lie  hold? 
A.  He  is  president  of  the  company. 

Q.  Nominally  the  president  outranks  the  general  manager 
and  treasurer,  does  he  not? 

Me.  Eeed  :  You  are  not  going  into  a  question  of  parental 
discipline,  Judge,  are  you? 

Me.  Dickinson  :  I  suppose  he  is  not  jealous,  if  it  is  all  in 
the  family. 

The  Witness  :  I  try  to  be  on  deck,  sir,  all  the  time. 

By  Me.  Dickinson: 

Q.  But  sometimes  you  are  away? 

A.  Yes. 

Q.  Do  you  go  away  on  journeys  to  any  extent? 

A.  I  have  been  away  a  month  or  six  weeks  at  a  time. 

Q.  Do  you  take  pleasure  trips? 

A.  Yes. 

Q.  Do  you  ever  go  abroad? 

A.  Yes,  sir. 

Q.  Have  you  been  abroad  in  the  last  three  or  four  years  ? 

A.  In  1911 1  was  abroad  for  about  six  weeks. 

Q.  Then  do  you  go  to  different  parts  of  this  coimtry  at 
various  seasons? 

A.  Not  very  much.    I  have  been  to  the  coast  once. 

Q.  You  mean  the  Pacific  coast? 

A.  Yes. 

Q.  Do  you  go  to  the  seashore? 

A.  No;  I  stay  at  the  shop  pretty  closely  in  the  summer 
time  when  we  are  busy.  These  trips  I  make  are  in  the  winter 
season,  when  there  is  not  much  doing. 

Q.  How  frequently  do  you  make  these  trips?  Do  you 
make  one  or  more  trips  every  year? 

A.  No;  I  cannot  say  that  I  do.  I  was  away  one  month 
last  winter. 

Q.  Your  son,  you  say,  has  rendered  you  assistance  in  the 
last  three  or  four  years  in  the  matter  of  buying ;  as  president, 
has  he  the  power  to  make  purchases  ? 

A.  Yes ;  he  has  the  power  to  make  prices  for  work. 
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Mk.  Eeed:  That  was  not  what  the  Judge  asked  you,  Mr. 
Lynch.    I  suggest  that  you  speak  a  little  louder,  Judge. 

By  Me.  Dickinson  : 

Q.  I  said:  Has  he  the  power  to  make  purchases? 

A.  Oh.    Yes ;  if  anything  is  wanted  that  we  have  to  buy. 

Q.  And  has  he  made  purchases  during  that  time? 

A.  Yes ;  he  and  the  young  man  in  the  office  with  him. 

Q.  I  suppose  you  have  confidence  in  their  judgment  and 
discretion  ? 

A.  Oh.  yes,  of  course;  if  there  is  anything  to  buy  they 
would  call  up  the  different  agents  and  get  their  prices. 

Q.  Sometimes  he  does  that,  does  he  ? 

A.  Yes ;  when  I  am  not  there. 

Q.  Sometimes  when  you  are  there,  does  he? 

A.  No ;  when  I  am  there  I  attend  to  it. 

Q.  But  when  you  are  not  there  your  son  does  make  pur- 
chases ? 

A.  Well,  if  anything  is  wanted,  and  wanted  before  I  get 
back,  he  would  purchase  it;  he  and  the  young  man  in  the 
office ;  they  confer. 

Q.  Come  to  the  year  1901.  That  being  about  the  year  you 
were  organized,  the  first  year  after  you  were  organized ;  what 
amount  of  boiler  tubes  did  you  buy  in  that  year,  approxi- 
mately ? 

A.  I  can  not  tell  you  without  referring  to  the  invoices 
or  the  books. 

Q.  What  else  did  you  buy  besides  boiler  tubes  in  the  way 
of  steel? 

A.  Plates  and  rivets. 

Q.  Can  you  approximate  the  quantity  of  plates  and  rivets 
that  you  bought  in  that  year? 

A.  No,  sir;  I  can  not. 

Q.  You  can  give  no  approximate  idea  of  the  tonnage  or 
value  ? 

A.  No,  sir ;  I  could  not. 

Q.  Do  you  know  the  times  at  which  you  made  those  pur- 
chases during  that  year? 

A.  Oh,  no. 
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Q.  You  can  not  give  that? 

A.  No. 

Q.  Can  you  give  the  persons  from  whom  you  bought  dur- 
ing that  year?  I  mean,  do  you  have  any  recollection,  do  you 
carry  in  your  mind  any  recollection  of  a  distinct  transaction 
that  you  made  that  year? 

A.  No,  sir ;  not  one.    I  do  not. 

Q.  Do  you  carry  in  your  mind  the  question  of  what  bids 
were  made,  who  made  the  bids,  on  these  various  purchases  for 
that  year,  and  what  the  variation  was  in  them? 

A.  No,  sir ;  I  could  not  tell  you,  sir. 

Q.  Come  down  to  the  year  1902 :  Could  you  tell  me 
about  that  year,  and  what  purchases  you  made,  from  whom 
you  made  them,  the  quantity  and  the  price,  and  the  bids,  and 
the  variation  of  bids  ? 

A.  No,  sir ;  I  could  not  very  well. 

Q.  Take  1903:    How  about  that  year? 

A.  I  would  make  the  same  answers. 

Q.  How  about  1904? 

A.  The  same. 

Q.  How  about  1905? 

A.  The  same. 

Q.  How  about  1906? 

A.  The  same  answer. 

Q.  And  1907? 

A.  The  same  answer. 

Q.  And  1908? 

A.  The  same. 

Q.  1909? 

A.  Yes. 

Q.  1910  and  1911? 

A.  I  would  say  the  same. 

Q.  Now,  when  you  spoke  of  live  competition,  were  you 
speaking  of  the  present  time,  among  the  agents  of  these  vari- 
ous companies? 

A.  Yes,  there  is  competition. 

Q.  Are  you  speaking  of  the  present  time  when  you  use 
that  expression? 

A.  Yes,  it  has  always  been. 
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Q.  But  you  can  not  come  any  nearer,  you  can  not  give  any 
nearer  details  than  you  liave  given  in  respect  to  the  years 
about  which  I  have  asked  you? 

A.  I  know  there  was  always  competition. 

Q.  That  is,  people  seeking  your  bustaess  ? 

A.  Oh,  yes. 

Q.  Don't  you  know  that  at  times,  especially  back  prior 
to  1910,  there  were  long  periods  of  time  when  the  prices  were 
pretty  nearly  constant  in  plate  and  tubes  ? 

A.  For  how  long? 

Q.  For  months  at  a  time. 

A.  Yes,  for  months,  but  not  for  a  year. 

Q.  I  do  not  say  a  year,  but  for  months  at  a  time  there 
would  be  a  constant  price,  where  there  would  be  no  variation, 
would  there  not? 

A.  Yes,  things  would  be  booming  and  prices  would  be 
held  up. 

Mr.  Dickinson  :  That  is  all. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION. 

By  Mr.  Lindabury  : 

Q.  Where  do  you  live? 

A.  190  Riverside  Drive. 

Q.  What  is  your  business  ? 

A.  President  of  the  Thompson-Starrett  Company. 

Q.  How  long  have  you  held  that  position? 

A.  About  four  years. 

Q.  Were  you  with  that  company  before  that  time? 

A.  Yes. 

Q.  For  how  long  a  time? 

A.  Six  years — about  ten  years  altogether. 
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Q.  "What  is  the  business  of  that  company? 

A.  BuUding  construction. 

Q.  Where  does  it  carry  on  that  business? 

A.  At  present  principally  east  of  the  Mississippi  Kiver. 

Q.  I  presume  a  large  part  of  their  business  is  in  the  metro- 
politan district? 

A.  Yes. 

Q.  About  how  large  is  your  business? 

A.  We  have  at  present  about  $36,000,000  worth  of  work 
on  construction. 

Q.  You  call  that  a  fairly  large  business,  I  suppose,  would 
you  not? 

A.  We  would  not  mind  having  it  larger. 

Mb.  Dickinson:  Does  he  mean  that  he  does  that  much  a 
year? 

The  Witness  :  No,  we  do  not  finish  that  much.  We  finish 
about  $15,000,000  to  $20,000,000  worth.  We  have  that  at  pres- 
ent on  our  books. 

By  Mr.  Lindabtjey: 

Q.  And  you  finish  about  how  much  a  year? 

A.  Well,  it  varies;  sometimes  we  finish  $10,000,000;  some- 
times $12,000,000  or  $15,000,000  or  $18,000,000.  There  is  no 
fixed  amount. 

Q.  Is  there  any  concern  in  this  country  doing  a  larger 
business  in  your  line  than  you,  so  far  as  you  know? 

A.  Not  that  I  know  of  at  present. 

Q.  Have  you  built  any  of  the  large  buildings  in  the  City 
of  New  York  in  recent  years  ? 

A.  Yes. 

Q.  Name  some  of  them,  will  you,  please? 

A.  We  are  building  at  present  the  Municipal  Building  in 
the  City  of  New  York ;  we  are  just  about  finishing  the  Wool- 
worth  Building.  We  built  the  McAplin  Hotel,  and  we  are 
building  the  Equitable  Building. 

Q.  That  is  the  new  Equitable  on  the  site  of  the  old  Equit- 
able Life  Assurance  Company  building? 

A.  Yes.    Those  are  the  largest  ones  I  can  think  of. 
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Q.  Have  you  built  any  large  buildings  out  of  New  York? 

A.  Yes. 

Q.  You  may  name  some  of  them. 

A.  We  are  building  at  present  the  Continental  and  Com- 
mercial Bank  Building  in  Chicago,  the  Field  Museum  in  Chi- 
cago, the  Conway  Building  for  the  Marshall  Field  Estate,  and 
in  Pittsburgh  we  are  building  the  Baer-Kaufman  dry  goods 
store. 

Q.  That  will  do.  Can  you  tell  me  how  much  steel  you  use 
in  your  business? 

Mb.  Dickinson  :  You  mean  per  year  ? 

Mr.  Lindabury:  Per  year  or  in  any  other  way  he  can 
give  it. 

The  Witness  :  I  have  a  memorandum  prepared  of  the  steel 
we  bought  during  the  last  four  years,  steel  that  we  have 
bought  and  erected,  and  it  aggregates  178,000  tons. 

Mr.  Dickinson  :  That  is  in  four  years  ? 

The  Witness  :  Yes. 

By  Mr.  Lindabury: 

Q.  Have  you  that  distributed  among  the  four  years  ? 

A.  No.  I  have  it  distributed  among  the  different  people 
from  whom  we  bought  it. 

Q.  Never  mind  that ;  can  you  tell  how  nearly  evenly  it  was 
distributed  throughout  the  four  years;  I  mean  just  from 
memory  ? 

A.  I  think  the  last  two  years  were  heavier  than  the  first 
two  years. 

Q.  Has  the  increase  been  gradual? 

A.  No,  we  happened  to  have  our  largest  jobs  in  the  last 
two  years. 

Q.  About  what  proportion  of  that  was  purchased  within 
the  last  two  years,  about  what  percentage  of  the  178,000  tons  ? 

A.  I  should  say  65  per  cent. 

Q.  Do  you  fabricate  your  own  steel  or  buy  it  already  fab- 
ricated? 

A.  We  buy  it  fabricated. 

Q.  Do  you  purchase  any  of  that  from  any  subsidiary  of 
the  United  States  Steel  Corporation? 
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A.  Yes ;  a  great  deal  of  it. 

Q.  From  whom  do  you  purchase  it? 

A.  The  American  Bridge  Company. 

Q.  What  percentage  of  that  was  purchased  from  the 
American  Bridge  Company? 

A.  About  85,445  tons  from  the  American  Bridge  Com- 
pany. 

Mb.  Dickinson  :  Out  of  what  amount  is  that? 
The  Witness  :  Out  of  the  total. 
Mb.  Lindabury  :  178,000  tons  ? 
The  Witness  :  Yes. 

By  Mr.  Lindabury: 

Q.  That  leaves  how  much  purchased  from  others  ? 

A.  92,000  tons  and  some  odd. 

Q.  From  whom  did  you  make  these  other  purchases,  if 
you  happen  to  have  the  names  there  ? 

A.  From  a  number  of  concerns. 

Q.  Will  you  name  them? 

A.  Jones  &  Laughlin  and  the  Bethlehem  Steel  Company. 

Q.  Have  you  the  tonnage  bought  from  each? 

A.  Yes. 

Q.  Give  it. 

A.  I  have  not  segregated  it. 

Q.  Never  mind  it,  then.  Who  was  the  concern  from  which 
you  made  the  next  largest  purchase  after  the  American 
Bridge  Company? 

A.  The  largest  individual  concern  was  the  Pennsylvania 
Steel  Company. 

Q.  You  named  the  Bethlehem  and  Jones  &  Laughlin? 

A.  Yes. 

Q.  Any  others? 

A.  Yes;  we  bought  from  the  Fort  Pitt  Bridge  Company: 
from  the  Eastern  Steel  Company;  from  Milliken  Brothers; 
from  the  Baltimore  Bridge  Company;  from  Hay  Foundry  & 
Iron  Works;  McClintic-Marshall  Company;  Brown-Ketchum 
Iron  Works;  Cambria  Steel;  Hansel-Elcock  Company.  Do 
you  want  any  more? 
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Q.  No.    There  were  a  number  of  others,  were  there? 

A.  Some  small  ones. 

Q.  I  think  that  will  do.  Were  your  purchases  from  the 
American  Bridge  Company  made  chiefly  in  one  year,  or  were 
they  distributed  with  a  fair  amount  of  evenness  over  the  four 
years  ? 

A.  I  think  they  run  about  the  same. 

Q.  Were  those  purchases  made  by  you  on  a  competitive 
basis  or  not? 

A.  Generally  on  a  competitive  basis. 

Q.  When  were  they  not? 

A.  Very  often  we  select  a  sub-contractor  or  a  shop  that  we 
think  is  peculiarly  situated  to  make  a  favorable  price,  and  we 
have  our  own  ideas  as  to  values,  and  we  take  up  negotiations 
with  such  sub-contractors,  and  if  our  ideas  of  value  are  good, 
we  are  apt  to  close  a  contract  without  getting  competitive  fig- 
ures. 

Q.  Do  you  keep  familiar  with  price  conditions  ? 

A.  Yes,  we  keep  familiar  with  price  conditions,  and  we 
also  feel  that  we  know  the  cost  of  fabricating. 

Q.  What  percentage  of  your  purchases  are  made  upon 
what  you  term  a  competitive  basis? 

A.  I  should  say  two-thirds. 

Q.  How  is  that  competition  obtained? 

A.  We  ask  various  concerns  to  make  quotations  on  the 
steel  for  a  specific  building  in  accordance  with  drawings  pre- 
pared in  advance. 

Q.  From  a  remark  you  made  a  little  while  ago,  I  take  it  that 
your  purchases  are  for  the  most  part  made  for  each  job 
separately? 

A.  Oh,  yes;  always. 

Q.  That  is  the  universal  practice,  is  it? 

A.  It  is  with  us. 

Q.  Now,  tell  us  whether  or  not  the  quotations  which  you 
have  received  in  answer  to  these  requests  for  competitive  bids 
have  been  variant  or  have  been  uniform. 

A.  You  mean  as  between  competitors  ? 

Q.  Yes. 

A.  They  vary  some. 
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Q.  How  long  has  that  been  the  case! 

A.  We  have  never  had  figures  for  steel  coming  in  from 
a  number  of  concerns  that  were  exactly  the  same  figures. 
There  was  always  a  variation;  sometimes  more  and  some- 
times less. 

Q.  Have  you  had  personal  charge  of  those  purchases? 

A.  Yes,  sir;  the  largest  jobs  I  usually  negotiate  myself; 
the  smaller  ones  I  keep  in  touch  with  the  figures.  I  see  the 
bids. 

Q.  Do  you  make  the  contracts  in  any  ease  when  the  ne- 
gotiations are  ended  and  contracts  given  out,  do  you  have 
anything  to  do  with  the  execution  of  them? 

A.  I  fix  upon  the  terms  of  the  contract ;  our  contract  agent 
does  the  physical  signing. 

Q.  Do  you  do  that  formally? 

A.  On  all  the  large  jobs. 

Q.  Have  you  had  to  do  with  purchases  for  your  concern 
during  all  of  the  last  ten  years? 

A.  No. 

Q.  For  what  length  of  time  have  you  been  familiar  with  the 
purchases  and  the  prices  paid? 

A.  For  about  five  or  six  years. 

Q.  And  before  that  what  was  your  duty  for  your  company? 

A.  I  just  concerned  myself  with  the  financial  affairs  of  the 
company. 

Q.  Didn't  you  until  five  or  six  years  ago  know  what  prices 
were  ruling  or  were  being  paid? 

A.  I  paid  no  attention  to  that  branch  of  the  business;  I 
did  not  concern  myself  with  the  construction  end  of  it. 

Q.  So  it  is  for  five  or  six  years  that  you  have  intimate 
knowledge  of  price  conditions  and  purchases? 

A.  Yes,  sir. 

Q.  Has  there  been  any  time  during  that  period  that  you 
were  having  connection  with  these  purchases  when  there 
has  not  been  free  competition  in  the  sale  of  the  fabricated 
steel  which  you  purchased? 

Mr.  Dickinson:  This  is  objected  to  because  it  calls  for  a 
conclusion  of  the  witness,  and  also  because  the  witness  is  not 
qualified  to  give  an  opinion  on  that  subject. 
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A.  There  has  not,  so  far  as  I  have  been  able  to  observe. 

Q.  Have  yon  observed  during  that  time  any  indication  of 
a  combination  between  the  sellers  of  fabricated  material  as  to 
prices  ? 

Mr.  Dickinson  :  This  is  objected  to  on  the  same  ground. 
The  Witness  :  I  have  not. 

By  Mr.  Lindabury: 

Q.  Have  the  prices  of  fabricated  material  varied  from 
time  to  time? 

A.  Yes  sir,  they  have. 

Q.  During  the  whole  period  of  five  or  six  years  has  that 
been  the  case  ? 

A.  It  has ;  varied  at  different  times  ? 

Q.  That  is  what  I  mean,  at  different  times. 

A.  Yes. 

Q.  And  I  understood  you  to  say  it  has  varied  at  all  times 
as  between  the  manufacturers'? 

A.  Yes,  in  various  degrees. 

Q.  Sometimes  moref 

A.  And  sometimes  less. 

Q.  Could  you  give  us  any  idea  of  the  times  when  the  varia- 
tion has  been  greatest  or  when  it  has  been  least? 

A.  When  there  was  a  dearth  of  work  the  variation  was  the 
greatest.  When  things  are  prosperous  the  variation  is  the 
smallest. 

Q.  What  has  seemed  to  you  to  be  the  chief  influence  lead- 
ing to  variation  in  these  quotations  1 

A.  The  law  of  supply  and  demand. 

Q.  And  as  manifested  how  in  these  particular  cases? 

A.  When  the  fabricating  shop  had  little  or  no  work  in  that 
shop,  in  its  anxiety  to  get  a  job  it  would  make  a  lower  figure 
for  fabricated  steel  to  be  delivered  than  another  which  had  a 
tonnage  in  the  shop  to  work  on. 

Q.  And  I  suppose  the  amount  of  contracts  that  each  has 
is  apt  to  vary  from  time  to  time  ? 

A.  Oh,  yes. 

Q.  One  is  full  sometimes  and  another  at  other  times  ? 

A.  Yes. 
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Q.  Has  that  anything  to  do  with  your  practice  pursued  in 
certain  cases  of  contracting  with  a  particular  shop  without 
asking  for  competitive  bids. 

A.  Yes,  sir. 

Q.  What  has  it  had  to  do  with  it? 

A.  For  instance,  if  we  happen  to  know  that  the  Bethle- 
hem Steel  Company  is  slack  on  orders,  why,  we  are  apt  to  take 
up  an  order  with  them  and  find  out  how  much  per  ton  they 
would  deliver  a  specific  job  for;  if  we  happen  to  know  that 
the  Eastern  Steel  Company  shops  were  slack  we  would  take 
it  up  with  them,  and  if  we  happened  to  know  that  the  Ameri- 
can Bridge  Company  needs  work  we  are  apt  to  take  it  up  with 
the  American  Bridge  Company,  but  we  always  aim  to  take 
up  our  contracts  with  the  shops  that  need  the  work,  feeling 
that  that  would  influence  the  quotations. 

Q.  And  have  you  found  whether  or  not  it  does  influence 
their  quotation  in  practice  ? 

A.  Generally;  not  always. 

Q.  And  that  is  the  reason  of  your  pursuing  that  course? 

A.  Yes. 

Q.  Have  you  found  it  to  be  of  any  advantage  in  your  trade 
that  there  should  be  a  concern  of  the  large  capacity  of  the 
Bridge  Company  supplying  structural  material? 

A.  On  large  jobs,  yes. 

Q.  Why?    What  has  been  the  advantage? 

A.  On  jobs  requiring  from  10,000  to  25,000  tons  each, 
there  are  certain  classes  of  work  that  no  one  shop's  capacity 
is  capable  of  turning  out  on  time.  The  American  Bridge  Com- 
pany is  in  a  position  to  divide  its  work  in  two  or  three  or 
four,  and  once  in  a  while  among  .five  plants ;  the  material  be- 
ing made  in  five  plants,  we  get  better  deliveries  than  we  would 
from  any  one  plant. 

Q.  Has  the  American  Bridge  Company  ever  refused  to 
supply  your  wants  because  you  were  not  giving  it  your  exclu- 
sive business,  or  as  large  a  percentage  of  your  business  as  it 
thought  you  ought  to  ? 

Mb.  Dickinson  :  I  object  to  that.  There  is  no  evidence  to 
show  that  any  representations  were  made  to  the  witness  as 
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to  what  they  thought,  or  any  such  proposition  as  that  ever 
being  brought  up  to  him.  We  object  to  it  as  irrelevant  and 
incompetent. 

By  Mb.  Lindabuey: 

Q.  What  is  your  answer? 

A.  You  asked  whether  the  American  Bridge  Company  has 
ever  refused  to  sell  us  any  steel  because  they  felt  that  they 
were  not  getting  all  or  a  proper  proportion  of  our  business? 

Q.  Yes. 

A.  The  answer  is  no. 

Q.  Have  you  ever  found  the  American  Bridge  Company 
unfair  or  secret  or  oppressive  in  its  methods  of  doing  busi- 
ness? 

Me.  Dickinson  :  This  is  objected  to  as  calling  for  a  con- 
clusion of  the  witness,  and  his  opinion  upon  an  unrevealed 
state  of  facts. 

The  Witness  :  I  have  not. 

CROSS  EXAMINATION 

By  Me.  Dickinson  : 

Q.  You  say  that  for  the  last  two  years  you  have  bought 
about  65  per  cent,  of  your  purchases 

A.  Sixty-five  per  cent,  of  the  total. 

Q.  From  the  American  Bridge  Company? 

A.  No. 

Q.  From  what? 

A.  Sixty-five  per  cent,  of  the  total  of  170,000  tons,  I  think, 
was  bought  in  the  last  two  years,  sir.  In  other  words,  our 
purchase  of  tonnage  has  been  heavier  in  the  last  two  years 
than  it  was  in  the  two  years  previous.  I  should  say  that  the 
percentage  as  between  the  American  Bridge  Company  and 
all  the  other  sub-contractors  has  been  about  the  same  through- 
out the  four  years. 

Q.  You  have  given  the  percentage  for  the  last  two  years 
as  being  about  65  per  cent,  of  your  entire  purchases  ? 

A.  Sixty-five  per  cent,  of  the  170,000  tons. 

Q.  178,000  tons  you  said. 

A.  Whatever  I  gave. 
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Q.  Sixty-five  per  cent,  of  that  total  you  bought  from  the 
American  Bridge  Company? 

A.  I  did  not  say  that. 

Q.  Did  you  not  say  that? 

A.  No ;  I  said  65  per  cent,  of  the  total  tonnage  was  bought 
in  the  last  two  years. 

Q.  I  misunderstood  you.  That  178,000  tons  was  the  ton- 
nage for  four  years  ? 

A.  The  total  tonnage  we  bought  in  the  last  four  years. 

Q.  Sixty-five  per  cent. — ^more  than  half  of  it — ^was  bought 
in  the  last  two  years? 

A.  Yes. 

Q.  What  percentage  of  that  during  the  last  year  was 
bought  from  the  American  Bridge  Company? 

A.  I  will  figure  it  out  for  you  if  you  want  me  to.  I  believe 
the  percentage  is  about  the  same. 

Q.  What  is  that? 

A.  Well,  a  little  less  than  half. 

Q.  Will  you  figure  that  out? 

A.  Yes.  (After  calculation.)  About  66,598  tons  from 
others  than  the  American  Bridge  Company ;  65,512  tons  from 
the  American  Bridge  Company. 

Q.  In  what  year,  now? 

A.  The  last  two  years. 

Q.  Now,  give  the  two  years  before  that. 

A.  25,775  from  others;  19,933  from  the  American  Bridge 
Company. 

By  Me.  Dickinson: 

Q.  What  do  you  call  the  last  two  years  ?    Give  the  dates. 

A.  The  summer  of  1911  until  the  summer  of  1913. 

Q.  And  the  preceding  two  years  it  would  be  a  correspond- 
ing period? 

A.  Yes. 

Q.  Your  recollection  goes  back  about  six  years,  does  it? 

A.  Two  years  before  that. 

Q.  Two  years  before  what? 

A.  Two  years  before  the  period  with  which  these  figures 
deal. 
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Q.  Before  that  what  proportion  was  given  to  the  Amer- 
ican Bridge  Company! 

A.  I  should  say  about  the  same,  but  I  am  not  as  positive 
about  that  as  I  am  about  these  figures. 

Q.  Is  it  not  a  fact  that  before  you  got  jurisdiction  of  the 
matter  a  larger  percentage  was  given  to  the  American  Bridge 
Company? 

A.  It  may  be,  but  not  that  I  know  of. 

Q.  Don't  you  know  that  your  predecessor  gave  them  a 
larger  percentage  than  you  did? 

A.  I  know  that  when  I  came  there,  during  the  first  years 
I  came  with  the  company,  on  account  of  Mr.  Starrett's  rela- 
tions with  Mr.  Hatfield,  the  American  Bridge  Company  had 
a  much  larger  percentage  of  our  business  in  those  years  than 
it  has  had  subsequently. 

Q.  How  far  back  does  that  run? 

A.  That  was  before  I  assumed  any  active  management  of 
our  company.    I  should  say  from  1904  to  1907. 

Q.  And  you  had  nothing  to  do  with  awarding  contracts 
then  and  no  knowledge  of  prices  ? 

A.  No,  sir. 

Q.  You  stated  that  a  certain  part  of  your  business  was 
given  to  selected  shops? 

A.  Yes. 

Q.  In  this  paper  which  you  have  used,  have  you  separated 
those  different  classes,  that  which  was  given  to  selected  shops 
from  time  to  time,  and  that  which  was  given  on  contract? 

A.  I  can  tell  you  from  my  knowledge  of  the  different 
transactions. 

Q.  Do  you  mean  to  say  that  from  your  recollection  you 
can  tell  for  the  last  six  years  for  each  year  what  proportion 
of  your  work  was  on  contracts  and  what  proportion  was  given 
to  selected  shops  from  time  to  time? 

A.  No ;  I  do  not  say  that. 

Q.  Well,  can  you  say?  Take  the  first  year  of  your  juris- 
diction, would  that  begin  in  the  summer  and  go  to  the  follow- 
ing summer? 

A.  I  have  not  given  you  any  information  on  the  two  years 
as  to  the  quantities  of  steel. 
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Q.  Back  of  four  years  1 

A.  Back  of  four  years. 

Q.  But  could  you  give  the  percentage  of  your  requirements 
for  any  one  of  those  years  that  was  purchased  by  selection  of 
shops  and  what  percentage  was  done  under  contracts  and 
bids? 

A.  I  can  give  you  all  the  large  jobs  that  we  closed  without 
competition. 

Q.  I  am  not  speaking  of  the  large  jobs.  What  do  you  mean 
by  large  jobs;  you  mean  buildings  you  are  doing? 

A.  Jobs  involving  a  tonnage  of  3,000  to  4,000  or  more. 

Q.  Does  it  not  sometimes  happen  on  a  large  job  that  a  part 
of  the  tonnage  would  be  on  contracts  and  a  part  from  selected 
shops  ? 

A.  No ;  we  always  let  each  job  as  a  whole  to  one  concern. 

Q.  To  some  one  concern? 

A.  Yes,  sir. 

Q.  That  is  to  say,  that  in  building  one  building  you  never 
at  any  time  divided  the  purchases  of  your  structural  material 
for  that  building,  but  always  gave  that  in  one  contract? 

A.  Yes,  barring  some  odds  and  ends  that  we  might  want 
to  pick  out  of  stock,  emergency  pieces;  but  the  contract  re- 
quirements are  generally  bought  from  one  shop  for  the  job. 

Q.  Can  you  give  for  any  one  year  an  estimate  of  the  per- 
centage of  your  requirements  that  was  done  by  getting  it  from 
selected  shops  for  the  work,  and  what  percentage  for  any 
one  year  was  gotten  under  contract  ? 

A.  What  percentage  was  gotten  under  competition,  I  sup- 
pose you  mean?    They  were  all  under  contract,  you  know. 

Q.  Then  I  will  put  it  under  competition,  where  you  took 
bids? 

A.  Over  two-thirds  of  our  work  is  always  sublet  in  com- 
petition ;  the  other  part  I  should  think  we  have  closed  without 
competitive  figures. 

Q.  That  is  to  say,  about  one-third? 

A.  Yes ;  that  would  be  a  generous  estimate. 

Q.  Would  that  be  a  general  statement  applying  to  all  the 
years  ? 

A.  You  mean  since  I  had  to  do  Avith  it? 
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Q.  Yes. 

A.  I  think  probably  it  was  less  than  before.  The  more  I 
had  to  do  with  steel,  and  the  more  familiar  I  became  with 
conditions,  the  more  willing  I  was  to  close  contracts  without 
competitive  figures,  because  I  relied  more  on  my  own  judg- 
ment than  on  information  obtained  from  figures. 

Q.  Take  the  last  year  you  mentioned  there ;  what  propor- 
tion of  that  was  closed  without  taking  competitive  bids? 

A.  When  you  speak  of  last  year,  you  mean  from  the  sum- 
mer of  1912? 

Q.  What  you  call  the  last  year,  yes. 

A.  The  only  job  we  took  without  competitive  bids  was  the 
Baer-Kaufman  dry  goods  store  in  Pittsburgh. 

Q.  You  stated  a  while  ago,  did  you  not,  that  as  you  became 
more  experienced  in  the  business  and  better  acquainted  with 
conditions,  and  relied  more  on  your  own  judgment,  the  per- 
centage of  business  that  you  gave  out  without  competitive 
bids  was  larger,  as  compared  with  preceding  years  ? 

A.  It  was  larger ;  that  is  right. 

Q.  Now  take  the  year  before  that.  What  percentage  for 
that  year  was  given  out  on  contracts  without  taking  competi- 
tive bids? 

A.  16,000  tons. 

Q.  16,000  tons? 

A.  Yes,  sir. 

Q.  You  mentioned  the  last  year  one  particular  contract, 
you  said  it  was  the  Baer-Kaufman  store;  what  was  the 
amount  of  tonnage  for  that? 

A.  6,721. 

Q.  What  percentage  was  that  of  your  consumption  for 
that  year? 

A.  It  is  about  10  per  cent. 

Q.  Then  that  would  make  about  60,000  tons? 

A.  Yes ;  I  haye  got  131,000  tons  for  the  two  years,  and  I 
figure  it  is  about  evenly  divided  the  last  two  years. 

Q.  Now,  then,  take  the  year  before  the  last  year:  What 
percentage  of  your  contracts  for  that  year  were  given  out 
without  competition? 

A.  I  should  say  about  30  per  cent. 
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Q.  Now,  take  the  year  before  that :    How  much  was  given 
out  without  competition? 
A.  About  4,000  tons. 
Q.  What  percentage  would  that  be? 
A.  I  will  have  to  figure  again. 

Me.  Lindabtjry  :  Still  10  per  cent.  ? 

The  Witness:  No,  because  we  did  not  buy  as  much  steel 
during  the  first  two  years  as  we  did  the  last  two  years. 

Mr.  Dickinson  :  Let  him  figure  it. 

Mr.  Lindabtjry  :  All  right. 

The  Witness:  Assuming  that  we  bought  one-half  of  the 
requirements  for  the  two  years  in  that  one  year,  the  percent- 
age is  as  4,000  is  to  22,000,  which  would  make  it  about  20  per 
cent,  wouldn't  it? 

By  Mr.  Dickinson  : 

Q.  I  am  leaving  it  to  you  to  answer. 

A.  It  is  mathematics,  you  know. 

Q.  Well,  you  are  better  at  that  than  I  am. 

A.  All  right. 

Q.  But  that  is  a  mere  assumption  that  it  was  divided 
equally  between  those  two  years  ? 

A.  Yes.    I  have  not  got  the  dates  here. 

Q.  You  can  get  them? 

A.  Yes,  I  can  get  them. 

Q.  From  your  present  recollection,  you  can  not  answer 
accurately? 

A.  No,  sir. 

Q.  You  have  nothing  beyond  that,  back  of  that? 

A.  No,  sir. 

Q.  From  what  you  have  used  here  in  giving  this  testimony 
— you  have  nothing  back  of  that? 

A.  No  sir. 

Q.  I  understand,  Mr.  Horowitz,  that  as  to  these  percent- 
ages which  you  have  given  you  took  no  bids,  there  was  no 
competition  as  to  that,  but  you  knew  what  you  wanted  and 
were  willing  to  use  your  own  judgment  and  put  it  direct  with 
the  shops  you  wanted  it  from? 

A.  Yes,  sir. 
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Q.  Now,  go  back  to  tlie  first  year  that  you  were  in  busi- 
ness.   I  understand  you  have  no  figures  there  covering  that? 

A.  I  have  for  the  first  year  of  the  four  years. 

Q.  I  understand.  I  am  going  back  to  the  first  year  when 
you  were  president ;  that  would  be  six  years  ago. 

A.  I  did  not  become  president  until  four  years  ago.  You 
mean  the  first  year  when  I  became  actively  connected  with 
the  management  of  the  business.  I  have  been  president  of 
the  company  for  four  years  and  connected  with  the  manage- 
ment of  the  business  for  six  years. 

Q.    Yes ;  I  stand  corrected. 

Have  you  undertaken  to  testify  as  to  the  conditions  four 
years  back  or  six  years  back  as  of  your  own  knowledge? 

A.  I  can  give  you  just  recollections;  not  as  accurately  as 
I  can  the  last  four  years  except  that  I  know  that  eight  or  nine 
years  ago  the  Thompson-Starrett  Company  bought  a  larger 
percenatge  of  steel  from  the  American  Bridge  Company  than 
they  bought  in  subsequent  years. 

Q.  But  take  six  years  ago:  Do  you  know  the  amount 
bought  in  that  year? 

A.    The  tonnage? 

Q.    Yes. 

A.  No;  not  definitely,  I  do  not.  I  would  have  to  figure 
that  up. 

Q.  Do  you  know  who  had  the  contracts  that  year  ? 

A.  Except  I  should  expect  that  they  were  about  divided 
in  the  same  way  as  these. 

Q.  That  is  just  an  expectation  on  your  part? 

A.  That  is  all.  In  other  words,  six  years  ago  I  assumed 
the  management  of  the  company  and  at  that  time  I  established 
certain  rules  and  regulations  for  the  handling  of  the  busi- 
ness; and  I  am  giving  my  testimony  concerning  the  period 
that  I  have  had  to  do  with  the  company,  that  I  know  about. 

Q.  That  is,  four  years? 

A.  No ;  six  years. 

Q.  Then  I  will  ask  you  about  that:  Take  it  six  years 
back,  now:  Have  you  any  recollection  of  any  contracts  that 
were  awarded  that  year,  and  the  prices,  or  anything  about 
the  bids? 
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A.  No ;  I  have  not.  I  would  have  to  get  the  same  statistics 
I  have  here. 

Q.  I  am  just  asking  what  you  remember  now. 

A.  No. 

Q.  How  about  five  years  ago? 

A.  I  cannot  give  you  the  details  of  anything  back  of  the 
four  years  I  have  here. 

Q.  Going  back  four  years,  that  is  the  first  year  covered 
by  this  paper? 

A.  Yes,  sir. 

Q.  Can  you  state  now  during  the  first  of  those  four  years 
to  whom  contracts  were  awarded  and  what  bidders  there 
were  on  the  particular  contracts  ? 

A.  No. 

Q.  You  do  not  know  who  the  bidders  were  now! 

A.  Not  now,  here,  no. 

Q.  That  is  what  I  mean. 

A.  No. 

Q.  Do  you  know  anything  about  what  the  bids  were? 

A.  You  mean  on  these  contracts  that  were  let? 

Q.  For  that  year  yes. 

A.  No ;  I  cannot  give  you  that. 

Q.  Nor  what  the  variations  in  them  were? 

A.  Not  in  dollars  and  cents  no. 

Q.  Can  you  give  it  at  aU? 

A.  Approximately. 

Q.  Can  you  take  any  one  of  them  now — I  want  you  to 
speak  from  memory;  can  you  take  any  one  of  them  now  and 
state  the  period  that  it  was  let,  and  the  tonnage,  and  who 
bid  on  that  and  what  the  bids  were  for  the  first  year  covered  by 
that  paper? 

A.  I  am  trying  to  think  of  an  important  one,  one  that  has 
made  an  impression  on  my  mind. 

The  only  one  I  can  think  of.  Judge,  the  first  year,  was  a 
contract  that  we  let  without  competition. 

Q.  That  was  without  competition? 

A.  Yes ;  I  can  give  you  the  price  at  which  it  was  let,  and 
all  that. 

Q.  I  am  not  asking  about  those  that  were  let  without  com- 
petition, but  I  am  asking  for  that  first  year 
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A.  I  do  not  know  the  details. 

Q.  Do  you  have  any  distinct  recollection  at  all  as  to  prices 
and  who  the  bidders  on  any  of  these  contracts  were,  and  what 
the  variation  was  ? 

A.  I  have  a  recollection,  yes,  but  I  can  not  give  you  the 
names  of  the  people  definitely,  as  to  who  bid  and  what  the 
prices  were. 

Q.  You  mean  you  just  have  a  general  recollection  that 
there  were  such  bids  let? 

A.  I  know  that  we  generally  asked  certain  concerns  to 
bid,  and  that  the  bids  came  in  and  that  we  let  the  contracts 
to  the  lowest  bidder.  I  have  the  names  of  the  bidders  here 
to  whom  we  let  them,  but  I  can  not  give  you  the  details. 

Q.  You  do  not  undertake  to  say  that,  in  respect  of  any 
of  these  contracts,  any  particular  one  of  them,  some  of  the 
bids  were  not  the  same  or  approximately  the  same? 

A.  As  between  two  concerns.^ 

Q.  Yes. 

A.  Oh,  yes ;  they  were  sometimes  approximately  the  same. 

Q.  Were  they  not  sometimes  the  same? 

A.  I  do  not  recall  a  single  instance  where  we  have  received 
two  figures  of  two  concerns  the  same. 

Q.  Have  you  any  distinct  recollection  about  that  one  way 
or  the  other? 

A.  Yes,  I  have.  I  have  a  distinct  recollection  that  there 
was  a  variation  in  all  the  bids  that  we  received. 

Q.  There  was  a  variation? 

A.    Yes. 

Q.  Can  you  name  any  contract  for  the  first  year,  and  name 
the  bidders  for  that  year? 

A.  No;  not  definitely. 

Q.  Can  you  do  it  for  the  second  year? 

A.  Not  definitely. 

Q.  How  about  the  third  year? 

A.  Yes,  I  think  I  could. 

Q.  As  to  how  many  of  the  contracts  for  the  third  year 
can  you  give  the  names  of  the  parties  who  bid  on  the  particu- 
lar contracts? 

A.  I  could  just  give  you  the  large  jobs  and  mention  some 
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of  the  names,  but  I  probably  would  not  give  you  the  complete 
list.    I  woTild.  not  recall  them. 

Q.  Could  you  give  a  full  list  of  all  the  bidders  on  any 
contract? 

A.  Not  from  memory,  no. 

Q.  Were  those  bids  on  those  contracts  lump  sum  bids  or 
bids  per  ton? 

A.  Almost  invariably  per  ton. 

Q.  But  sometimes  they  were  the  other  way,  were  they? 

A.  In  small  jobs  once  in  a  while  they  were  lump  sum  con- 
tracts. 

Q.  You  said  that  you  personally  negotiated  large  jobs 
within  the  last  four  years,  and  you  fixed  the  terms,  but  the 
contracts  were  actually  made  by  others;  but  were  there  not 
some  jobs  for  every  one  of  those  years  in  which  you  did  not 
personally  negotiate,  and  which  you  left  to  subordinates  in 
whom  you  had  confidence  ? 

A.  Yes. 

Q.  Could  you  state  what  percentage  in  volume  that 
amounted  to? 

A.  I  could  figure  it  up.  I  only  myself  personally  nego- 
tiated the  large  jobs. 

Q.  But  you  had  a  great  many  jobs,  did  you  not,  each 
year? 

A.  Oh,  yes. 

Q.  And  while  there  would  be  a  number  of  jobs  which  of 
themselves  would  not  amount  to  much,  taken  together  the  ag- 
gregate would  be  a  good  deal? 

A.  A  very  large  tonnage. 

Q.  And  a  great  deal  of  that  you  left  entirely  to  others, 
did  you  not? 

A.  I  left  the  negotiations  to  others.  You  understand  the 
bids  were  submitted  to  me,  and  I  discussed  the  prices,  but  I 
did  not  personally  talk  to  the  salesm^en  or  to  the  fabricating 
manager,  or  whoever  we  happened  to  deal  with. 

Q.  Do  you  personally  supervise  all  of  the  bids  on  all  of 
purchases  of  structural  material,  no  matter  how  small  the 
matter  may  be? 
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A.  The  structural  material  and  everytMng  else,  Judge. 
We  have  an  administration  committee,  and  all  of  the  bids  for 
all  the  lines  of  work  come  before  us  in  tabulated  form  for 
advice  and  recommendation. 

Q.  And  yet  you  can  not  give,  for  any  one  of  those  four 
years,  now,  any  statement  as  to  who  the  bidders  were  on  any 
particular  contract,  or  what  the  variation  was  in  their  prices  ? 

A.  I  could  not  give  you  the  names  of  all  the  bidders,  nor 
the  exact  variation  of  prices. 

EE-DIEECT    EXAMINATION 
By  Mb.  Lindabtjky  : 

Q.  Which  in  its  requirements  of  steel  is  the  largest  build- 
ing that  you  have  put  up  during  the  last  four  years  1 

A.  The  Municipal  Building. 

Q.  What  was  the  amount? 

A.  That  took  25,334  tons. 

Q.  Was  that  steel  purchased  on  competitive  estimates  or 
bids? 

A.  Competition. 

Q.  Do  you  remember  who  estimated  on  that? 

A.  Yes. 

Q.  Will  you  tell  the  names  of  the  principal  concerns? 

A.  The  Pennsylvania  Steel  Company;  the  American 
Bridge  Company;  the  Eastern  Steel  Company,  and  the  Beth- 
lehem Steel  Company  are  those  that  I  remember. 

Q.  Which  was  the  lowest  bidder? 

A.  The  Pennsylvania  Steel  Company. 

Q.  Which  got  the  contract? 

A.  The  Pennsylvania  Steel  Company. 

Q.  What  were  those  rules  and  regulations  which  you  said 
you  established,  apparently  of  a  reformatory  character,  when 
you  assumed  charge  of  the  business? 

A.  Simply  that  we  wanted  competition,  and  no  friendship 
between  the  officers  and  those  from  whom  we  bought. 

Q.  Was  that  a  cardinal  principle  that  you  inaugurated 
then? 

A.  Yes ;  that  was  a  cardinal  principle  that  we  inaugurated, 
and  the  one  that  we  advertised  as  our  policy. 
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Q.  Have  you  lived  up  to  that  ever  since? 

A.  Yes,  indeed. 

Q.  In  small  things  as  well  as  in  large? 

A.  Yes,  sir. 

Q.  Has  that  been  the  principle  upon  which  you  have  made 
all  these  purchases  for  the  last  six  years  ? 

A.  Yes,  sir ;  absolutely. 

Q.  And  the  Bridge  Company  apparently  has  been  able  to 
meet  those  high  requirements  about  half  the  time  ? 

A.  That  is  what  the  figures  show. 

Q.  Who  else  has  met  them  sometimes  in  the  larger  con- 
tracts?   McCUntic-Marshall,  I  see,  sometimes? 

A.  McClintic-Marshall  sometimes  sold  us  steel ;  Bethlehem 
sometimes  sold  us  steel ;  Jones  &  Laughlin  sometimes  sold  us 
steel.    I  have  named  the  sub-contractors  before. 

Q.  Yes.  They  have  all,  then,  been  able  to  come  up  to  the 
level  required  at  times  ? 

A.  They  have  been  able  to  make  prices,  yes,  sir, 

Q.  They  make  prices 

A.  Yes. 

Q.  Take  the  Woolworth  Building.  I  think  the  American 
Bridge  Company  got  that,  did  it  not? 

A.  Yes. 

Q.  What  was  the  steel  required  there,  the  tonnage;  you 
have  it  on  that  paper. 

A.  About  23,000  tons,  I  think. 

Q.  Less  than  half  as  much  as  the  Municipal? 

A.  Oh,  no,  no.    It  was  23,341  tons,  about  2,000  less. 

Q.  And  what  was  the  Municipal? 

A.  25,334. 

Q.  They  are  two  of  the  largest  buildings  that  have  been 
put  up  in  this  country,  are  they  not  ? 

A.  Yes. 

Q.  How  did  the  American  Bridge  Company  get  that? 

A.  They  made  the  right  price. 

Q.  In  competitive  bidding? 

A.  No. 

Q.  How  were  you  able  to  get  the  right  price  out  of  them 
then?  ' 
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A.  Mr.  Farrell  and  Mr.  Hatfield  were  anxious  for  the  job 
and  made  the  price. 

Q.  And  I  suppose  they  made  it  right? 

A.  We  thought  so  and  Mr.  Woolworth  thought  so,  too.  I 
will  tell  you,  here  is  a  case  in  point :  that  Woolworth  steel  with- 
out competition  cost  $9  a  ton  less  than  from  the  Pennsylvania 
Steel  Company  with  competition.  That  was  my  explanation 
for  sometimes  letting  the  steel  without  competition. 

Me.  Lindabury:  You  apparently  know  how  to  carry  on 
your  business,  and  I  have  no  more  questions. 
The  Witness  :  Thank  you. 

RE-CROSS  EXAMINATION 

By  Me.  Dickinson  : 

Q.  The  American  Bridge  Company,  you  say,  made  a  con- 
tract with  you  at  $8  per  ton  less  than  you  got  in  competition  ? 

A.  $9  a  ton  less. 

Me.  Lindabuey:  No. 

By  Me.  Dickinson  : 

Q.  What  did  you  say? 

A.  I  said  the  price  for  the  Woolworth  Building  was  $9  a 
ton  less  than  the  Municipal  Building,  which  was  awarded  in 
competition.  The  Woolworth  Building  was  let  without  com- 
petition. 

Q.  That  is  exactly  what  I  said,  that  you  got  from  the 
American  Bridge  Company,  without  taking  bids,  the  tonnage 
at  $9  a  ton  less  than  when  you  took  bids. 

A.  That  was  on  another  job. 

Me.  Lindabuey:  Your  question  would  seem  to  imply  on 
the  same  job. 

Me.  Dickinson  :  No  ;  I  did  not  mean  that ;  it  was  related  to 
what  had  gone  before. 
By  Me.  Dickinson  : 

Q.  When  you  put  in  that  rule  that  characterized  your  ad- 
ministration you  did  not  do  it  just  for  mere  idle  pastime,  did 
you? 

A.  No. 
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Q.  Before  that  the  American  Bridge  Company  had  been 
getting  a  larger  percentage  than  they  got  afterwards,  hadn't 
they? 

A.  The  rule  was  npt  introduced  specifically  with  relation 
to  the  American  Bridge  Company. 

Q.  I  understand,  but  I  am  just  asking  for  facts. 

A.  The  facts  are  that  I  considered  that  Mr.  Theodore 
Starrett  was  very  friendly  with  Mr.  Hatfield,  and  very  often 
he  awarded  contracts  perhaps  unconsciously,  due  to  that 
friendly  relation,  rather  than  on  a  strict  business  basis. 

Q.  Who  is  Mr.  Hatfield? 

A.  Mr.  Hatfield  is  president  of  the  American  Bridge  Com- 
pany? 

Q.  Were  McClintic  and  Marshall  capable  of  taking  a  job 
as  big  as  the  Municipal  Building  or  as  big  as  the  Woolworth 
Building? 

A.  It  depends  on  the  time.  Any  of  those  shops  could  turn 
out  the  tonnage  in  some  time,  but  it  depends  upon  the  time. 
McClintic-Marshall  or  the  Pennsylvania  Steel,  or  any  one 
shop  of  the  American  Bridge  Company  could  not  turn  out 
the  steel  for  the  Woolworth  Building  within  the  time  that  the 
several  plants  of  the  American  Bridge  Company  turned  it  out. 
I  will  not  say  that  they  could  not ;  I  say  that  they  would  not 
turn  it  out  in  the  same  time. 

Q.  So  that  the  American  Bridge  Company,  by  having  a 
number  of  shops,  has  an  advantage  over  its  competitors  by 
being  able  to  turn  out  a  job  in  a  more  satisfactory  way  in  point 
of  time? 

A.  Yes,  we  believe  so. 

By  Mk.  Lindabury: 

Q.  I  suppose  the  larger  the  concern  is  the  larger  job  it  can 
turn  out  ordinarily? 

A.  Oh,  yes. 

Q.  And  as  to  this  friendship,  I  suppose  that  the  manufac- 
turers cultivate  the  friendship,  as  much  as  they  fairly 
can,  of  the  consumers  ? 

A.  Yes,  we  do  the  same  thing  with  people  that  are  our  con- 
sumers, or  people  that  contract  with  us. 
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Q.  That  habit  is  more  or  less  universal  in  this  -world,  is  it 
not? 

A.  Yes. 

Me.  Lindabuey  :  That  is  all. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 

By  Me.  Lindabuey: 

Q.  Where  do  you  live? 

A.  Montclair,  New  Jersey. 

Q.  What  is  your  business  ? 

A.  Steel. 

Q.  Where  is  your  business  carried  on? 

A.  373  Pearl  Street. 

Q.  Have  you  a  firm  or  corporation  or  what  ? 

A.  Firm. 

Q.  Are  you  a  jobber  in  steel? 

A.  Jobber. 

Q.  What  kind  of  steel  do  you  handle? 

A.  We  handle  tool  steel,  sheet  steel,  flat  wire,  alloy  steels, 
some  wires. 

Q.  Can  you  give  us  an  idea  of  the  tonnage  you  handle  a 

year? 

A.  About  5,000  tons. 

Q.  Where  do  you  get  it? 

A.  All  domestic;  numerous  manufacturers,  some  from  the 
constituent  companies  of  the  Steel  Corporation,  some  from 
other  mills. 

Q.  I  think  I  did  not  ask  you  how  long  you  had  been  carry- 
ing on  this  business  ? 

A.  Thirty-five  years. 

Q.  During  the  last  ten  years  what  percentage  have  you 
bought  from  the  subsidiaries  of  the  Steel  Corporation,  about? 
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A.  Koughly,  about  25  per  cent. 

Q.  Has  there  been  any  one  of  these  articles  that  you  have 
bought  in  larger  quantities  than  that  from  a  subsidiary  of  the 
Steel  Corporation? 

A.  Yes,  what  is  known  as  flat  wire. 

Q.  Where  do  you  get  that? 

A.  We  get  that  from  the  American  Steel  &  Wire  Company 
and  other  outside  companies. 

Q.  What  percentage  of  your  purchases  of  that  flat  wire 
have  you  gotten  from  the  American  Steel  &  Wire  Company? 

A.  About  20  per  cent. 

Q.  What  is  flat  wire  ?    I  am  not  sure  that  I  know. 

A.  Flat  wire  is  a  round-edged  strip  of  cold-rolled  material 
that  has  been  first  hot  rolled,  then  the  scale  taken  off,  and  then 
cold  rolled. 

Q.  What  is  it  used  for? 

A.  It  is  used  for  manufacturing  different  kinds  of  hard- 
ware, and  all  sorts  of  things.  It  enters  into  a  thousand  and 
one  different  things. 

Q.  How  much  of  that  do  you  use  a  year? 

A.  About  1,500  tons. 

Q.  And  you  get  about  20  per  cent,  of  that  from  the  Ameri- 
can Steel  and  Wire  Company? 

A.  Yes,  sir. 

Q.  How  long  have  you  gotten  that  percentage? 

A.  It  is  pretty  hard  to  say  exactly,  but  we  have  been  buy- 
ing more  or  less  of  that  kind  of  material  from  the  American 
Steel  &  Wire  Company  ever  since  the  formation  of  the  Steel 
Corporation. 

Q.  Has  the  amount  varied? 

A.  It  has  varied,  yes. 

Q.  Within  what  limits ;  have  you  ever  got  as  much  as  30 
per  cent  of  it  a  year,  for  instance? 

A.  It  is  quite  possible,  but  I  do  not  think  so. 

Q.  Sometimes  less  than  20  per  cent? 

A.  Sometimes  less  than  20  per  cent. 

Q.  Where  do  you  get  the  rest  of  it? 

A.  Get  it  from  the  Spencer  Wire  Company  of  Worcester 
Massachusetts ;  quite  a  considerable  tonnage  from  the  Ameri- 
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can  Tube  &  Stamping  Company,  Bridgeport,  Connecticut.  We 
have  got,  up  to  a  short  time  ago,  quite  a  lot  from  the  Morris 
&  Bailey  Steel  Company,  Pittsburgh. 

Q.  What  is  the  largest  article  you  handle;  what  is  the 
article  that  you  handle  the  greatest  quantity  of? 

A.  I  believe  flat  wire  is  the  largest. 

Q.  What  next? 

A.  A  special  grade  of  sheet  steel. 

Q.  Where  have  you  bought  that? 

A.  The  Allegheny  Steel  Company. 

Q.  Altogether? 

A.  Altogether. 

Q.  Never  bought  any  of  that  from  any  subsidiary  of  the 
Steel  Corporation? 

A.  No,  sir, 

Q.  Nor  anybody  else? 

A.  No,  sir. 

Q.  What  is  the  next  thing? 

A.  Tool  steel. 

Q.  Do  you  handle  considerable  of  that? 

A.  Considerable. 

Q.  Where  do  you  get  it? 

A.  The  Crucible  Steel  Company  of  America.  We  got  it 
up  to  about  three  years  ago,  and  then  we  transferred  to  the 
Halcomb  Steel  Company. 

Q.  Where  is  that? 

A.  Syracuse,  New  York. 

Q.  Did  you  ever  buy  any  of  that  from  Carnegie  ? 

A.  No. 

Q.  Or  any  of  the  subsidaries  of  the  Steel  Corporation? 

A.  No,  sir. 

Q.  What  is  the  next  largest  in  amount  of  steel  products 
you  handle? 

A.  I  suppose  that  crucible  sheets  are  the  next. 

Q.  Where  do  you  get  them? 

A.  We  get  them  at  present  from  Henry  Disston  &  Sons. 

Q.  That  is  in  Philadelphia? 

A.  Yes. 
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Q.  Are  they  the  saw  makers? 

A.  Yes. 

Q.  Where  did  you  get  them  formerly? 

A.  The  Crucible  Steel  Company. 

Q.  Did  you  ever  buy  any  from  any  subsidiary  of  the  Steel 
Corporation? 

A.  No,  sir. 

Q.  Now,  is  there  any  other  article  of  steel  manufacture 
which  you  handle  to  any  considerable  extent? 

A.  Yes,  chrome  vanadium  steel. 

Q.  What  is  that  used  for? 

A.  It  is  used  for  automobile  parts,  shafts,  axles  and  other 
parts  of  machinery  requiring  great  strength. 

Q.  That  is  not  what  we  sometimes  call  chrome  nickel,  is  it? 

A.  No,  it  is  still  an  advance  on  chrome  nickel. 

Q.  Where  do  you  get  that? 

A.  Carnegie  Steel  Company. 

Q.  How  long  have  you  been  handling  that? 

A.  About  a  year. 

Q.  How  long  has  that  been  on  the  market? 

A.  Well  that  has  been  known,  I  suppose,  about  two  years, 
but  we  did  no  into  it  until  about  a  year  ago. 

Q.  Does  anybody  else  make  that  but  Carnegie? 

A.  Yes,  the  Crucible  Steel  Company  make  it,  and  there  is 
a  lot  of  it  imported. 

Q.  Now,  m  respect  to  these  various  articles  that  you  deal 
in,  is  your  trade  solicited  by  representatives  of  manufacturers 
other  than  those  you  buy  from? 

A.  Yes,  sir. 

Q.  In  which  of  them  is  there  competition  for  your  trade? 

A.  Why,  you  mean  competition  with  the  American  Steel 
&  Wire  Company? 

Q.  No;  in  which  of  them,  whomsoever  you  buy  from,  no 
matter  whom,  do  others  compete  for  your  trade? 

A.  Yes,  sir. 

Q.  I  say,  as  to  which  of  them  is  there  competition  to  sell 
you?  That  is,  which  concerns  try  to  sell  you,  other  than  the 
one  you  buy  from  ? 

A.  I  do  not  know  as  I  quite  get  you. 
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Q.  Let  me  put  it  this  way:  To  g-o  back  to  the  wire  pro- 
ducts, you  have  bought  some  of  them  from  the  American  Steel 
&  Wire  Company? 

A.  Yes,  sir. 

Q.  What  other  concerns  have  competed  for  your  trade? 

A.  The  Crucible  Steel  Company;  Morris  &  Bailey;  Ameri- 
can Tube  &  Stamping  Company;  the  New  Milford  EoUed 
Steel  Company. 

Q.  And  you  have  bought  80  per  cent  of  your  requirements 
more  or  less  from  some  one  or  other  of  those  you  have  named? 

A.  From  others. 

Q.  I  mean  from  others;  I  did  not  mean  from  the  others 
altogether. 

A.  Yes,  sir. 

Q.  And  20  per  cent,  from  the  American  Steel  '&  Wire 
Company? 

A.  Yes,  sir. 

Q.  Did  you  ever  ask  for  quotations  from  these  various 
concerns  on  these  wire  products? 

A.  Yes,  sir. 

Q.  And  besides  you  are  visited  by  their  representatives, 
do  I  understand? 

A.  Yes. 

Q.  Have  the  prices  quoted  by  them  been  the  same  or 
different? 

A.  Different  in  some  cases  and  the  same  in  others. 

Q.  To  what  extent  have  they  been  the  same  ? 

A.  Why,  at  one  time  there  was  quite — ^well,  they  were  the 
same,  almost  every  mill  wanted  the  same  price. 

Q.  When  was  that? 

A.  I  think  that  was  about  five  years  ago. 

Q.  How  long  did  that  time  last? 

A.  That  continued  for  quite  a  while ;  two  or  three  years. 

Q.  What  products  were  they  that  were  quoted  to  you  that 
way? 

A.  Flat  wire. 

Q.  That  is  the  only  wire  product  that  you  bought,  is  it? 

A.  Yes.    Well,  some  small  quantities  of  other  wire. 


7454  PERCY   F.   HOGAN. 

Q.  That  is  what  you  are  speaking  of,  the  flat  wire? 

A.  Yes,  sir. 

■Q.  For  a  period  of  some  time,  two  years  or  more,  I  think 
you  said? 

A.  I  think  about  that. 

Q.  They  quoted  to  you  the  same  price? 

A.  About  the  same  price. 

Q.  How  long  ago  was  that? 

A.  About  three  years  ago. 

Q.  Well,  three  to  five  or  three  to  one  ? 

A.  About  three  years  ago. 

Q.  Was  it  three  years  up  or  three  years  down? 

A.  Well,  their  prices  continued  the  same  for  about  two 
years. 

Q.  Yes,  I  know  it. 

A.  Since  that  time  there  have  been  differences. 

Q.  But  I  do  not  understand  whether  that  two  years  be- 
gan three  years  ago  or  began  five  years  ago. 

A.  I  intended  to  say  about  two  years,  beginning  five  years 
ago. 

Q.  That  is  what  I  wanted  to  get  at.  Now,  with  regard  to 
the  other  things:  Have  the  prices  quoted  been  the  same  or 
different,  that  you  paid? 

A.  They  have  been  different. 

Q.  And  before  this  period  of  five  years,  were  the  quota- 
tions then  on  this  flat  wire  that  you  bought 

A.  Very  different. 

Q.  For  all  the  period  of  ten  years,  except  the  period  of 
two  years  that  you  alluded  to,  the  quotations  have  been  differ- 
ent? 

A.  Yes,  sir. 

Q.  Do  you  know  why  they  happened  to  be  the  same  in 
those  two  years? 

A.  Well,  about  five  years  ago  the  manufacturers  of  flat 
wire  made  the  same  price  for  sale  in  coils  or  rolls  that  they 
did  in  straight  lengths ;  and  the  American  Steel  &  Wire  Com- 
pany, in  order  to  get  rid  of  a  lot  of  this  straightening  and 
cutting,  made  lower  prices  on  coiled  stock,  which  was  away 
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below  anything  that  had  ever  been  offered  by  the  other  manu- 
facturers; and  the  other  manufacturers  had  to  make  these 
prices ;  and  the  business  was  good,  and  they  stayed  just  about 
there  for  a  period  of  two  years.    Nobody  made  any  change. 

Q.  The  Steel  &  Wire  Company  put  down  that  price  ? 

A.  They  put  down  the  price. 

Q.  And  for  what  reason,  did  you  say? 

A.  Because  it  did  not  cost  as  much  to  produce  coiled  stuff 
as  it  did  the  straightened  and  cut  stuff. 

Q.  How  much  was  the  drop  they  made  in  the  price? 

A.  According  to  size.  I  would  say  an  average  of  probably 
25  to  30  cents  a  hundred  pounds. 

Q.  Is  anybody  else  making  this  chrome  alloy  steel? 

A.  Yes;  the  Crucible;  the  Halcomb  Steel  Company  and 
the  Vanadium  Steel  Company  of  America. 

Q.  Does  anybody  else  make  it? 

A.  There  may  be,  but  I  have  not  gone  into  it. 

Q.  Have  you  received  quotations  from  both  of  them  and 
the  Carnegie  on  that? 

A.  Yes. 

Q.  And  are  they  the  same  or  variant? 

A.  They  are  variant. 

Q.  Why  have  you  bought  from  the  Carnegie  instead  of  the 
Crucible? 

A.  The  Carnegie  Steel  Company's  product  we  regarded 
as  a  more  satisfactory  product  than  that  of  other  manufac- 
turers. 

Q.  How  is  the  price  compared  with  the  price  of  the 
Crucible? 

A.  I  think  the  price  is  a  little  lower. 

Q.  Has  the  price  been  the  same  all  this  period  of  two 
years,  or  have  there  been  fluctuations  ? 

A.  One  year  it  has  been  the  same  to  us. 

Q.  Did  the  other  year  vary? 

A.  We  were  not  handling  it  in  a  large  way  before  that; 
only  in  a  very  small  way.  Some  we  imported  and  some  we 
bought  from  Krupp  here ;  and  we  bought  it  in  small  lots  any- 
way. 
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CROSS  EXAMINATION. 

By  Mb.  Dickinson: 

Q.  How  much  chrome  vanadium  did  you  buy  during  the 
year  1912,  in  money? 

A.  Oh,  it  is  pretty  hard  to  say  that ;  I  do  not  think  it  was 
over  $500  worth. 

Q.  And  the  preceding  year? 

A.  None. 

Q.  Was  last  year  the  first  year  you  bought  it? 

A.  Yes. 

Q.  Take  crucible  sheets.    From  whom  did  you  get  them? 

A.  From  the  Crucible  Steel  Company.  What  year  do  you 
refer  to? 

Q.  Well,  take  the  year  1912. 

A.  From  Henry  Disston  &  Sons. 

Q.  And  the  year  before' that? 

A.  From  Henry  Disston  &  Sons  the  year  before  that. 

Q.  Who  makes  those  crucible  sheets;  what  makers? 

A.  The  Crucible  Steel  Company  of  America,  the  Halcomb 
Steel  Company,  Henry  Disston  &  Sons ;  I  think  that  is  about 
all. 

Q.  That  is  all  you  can  name? 

A.  Yes. 

Q.  None  of  the  subsidiaries  of  the  Steel  Corporation  sell 
that,  do  they? 

A.  I  do  not  think  so. 

Q.  So  there  is  no  question  of  competition  or  bidding  on 
that  so  far  as  they  were  concerned? 

A.  No. 

Q.  From  whom  did  you  get  your  tool  steel  last  year? 

A.  The  Halcomb  Steel  Company. 

Q.  Who  were  the  makers  that  bid  for  your  purchases  on 
that? 

A.  The  Crucible  Steel  Company;  the  John  lUingworth  Steel 
Company;  those  were  the  only  ones  that  we  have  ever  con- 
sidered at  all  in  the  tool  steel  line. 

Q.  So  none  of  the  subsidiaries  of  the  Steel  Corporation 
were  competitors  for  that? 

A.  No. 
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Q.  Did  tliey  make  it? 

A.  I  don't  think  so. 

Q.  Now,  are  not  flat  wire  and  chrome  vanadium  the  only 
articles  that  you  have  named  that  any  of  the  suhsidiaries  of 
the  United  States  Steel  Corporation  make? 

A.  Yes.    And  some  small  quantity  of  round  wires. 

Q.  You  did  not  mention  round  wire  in  your  direct  examina- 
tion? 

A.  Yes ;  I  mentioned  it. 

Q.  How  much  a  year  do  you  get  of  that? 

A.  Oh,  forty  tons. 

Q.  What  would  that  he  worth? 
,    A.  Ahout  $3,000. 

Q.  Take  the  year  1912 ;  from  whom  did  you  get  that? 

A.  We  got  some  from  the  American  Steel  &  Wire  Com- 
pany and  some  from  the  Spencer  Wire  Company. 

Q.  Take  the  flat  wire  for  the  year  1912,  how  many  tons 
did  you  get? 

A.  Altogether  in  the  year  1912  ahout  1,200  tons. 

Q.  What  proportion  of  that  went  to  the  American  Steel 
&  Wire  Company? 

A.  Ahout  250  tons. 

Q.  Was  that  all  under  contracts  or  in  order  to  fill  your 
stock  from  time  to  time  as  emergency  called  for? 

A.  All  our  purchases  are  to  keep  our  stock  replenished  and 
some  for  direct  shipment. 

Q.  You  sometimes  make  those  orders  direct  without  taking 
bids? 

A.  We  of  course  find  out  what  everybody's  quotation  is 
going  to  be  for  the  contract  to  cover  a  certain  period. 

Q.  What  do  you  mean  by  that?  For  every  purchase  of  flat 
wire? 

A.  For  every  contract. 

Q.  What  do  you  mean  by  every  contract? 

A.  A  contract  might  be  for  100  tons  or  200  tons,  250  or 
500  tons. 

Q.  Did  you  ever  make  purchases  of  smaller  amounts  to 
meet  emergencies,  to  fill  up  your  stock? 

A.  No. 
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Q.  You  always  got  that  by  contract? 

A.  Oh,  yes  we  have ;  we  bought  from  other  concerns.    We 
bought  from  the  New  Milford  Cold  Rolled  Steel  Company. 

Q.  Did  you  take  bids  on  that? 

A.  We  asked  them  for  quotations. 

Q.  From  that  company? 

A.  Yes. 

Q.  At  the  time  you  did  that  did  you  have  in  mind  the  quo- 
tations from  other  companies? 

A.  Not  at  that  time. 

Q.  Do  you  know  what  percentage  such  purchases  bore  to 
your  yearly  purchases  in  flat  wire  ? 

A.  We  placed  an  order  with  the  New  Milford  Company 
for  50  tons  of  steel  for  flat  wire. 

Q.  For  what  year? 

A.  That  was  the  early  part  of  1913. 

Q.  Did  you  buy  any  in  1912  from  them? 

A.  No. 

Q.  1911  ?    From  whom  did  you  buy  your  flat  wire  ? 

A.  We  bought  some  from  the  Spencer  Wire  Company  and 
some  from  the  American  Steel  &  Wire  Company  and  some 
from  the  Crucible  Steel;  and  some  from  the  American  Tube 
&  Stamping  Company. 

Q.  How  much  was  on  contracts  and  how  much  on  direct 
orders  without  taking  bids  ? 

A.  It  was  all  contracts. 

Q.  What  method  did  you  proceed  under  in  taking  bids,  just 
tell  me  what  your  mod/ws  operandi  was? 

A.  Just  asked  them  what  their  price  would  be  for  a  con- 
tract. 

Q.  Stating  the  amount? 
A.  Stating  the  quantity. 

Q.  And  the  delivery? 
A.  Yes. 

Q.  Take  the  year  1910 ;  do  you  know  who  bid  that  year  for 
your  contracts  on  flat  wire? 

A.  In  1910  we  were  doing  business  principally  with  the 
Crucible  Steel  Company. 
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Q.  What  do  you  mean  by  doing  business  principally  with 
them? 

A.  Why,  we  liked  their  product  pretty  well  and  their  price 
was  satisfactory. 

Q.  And  you  just  went  on  giving  them  orders  1 

A.  Yes. 

Q.  That  year  you  did  not  make  your  purchases  on  bids 
then,  you  dealt  with  that  company  without  bids  ? 

A.  Yes. 

Q.  Take  1911,  how  did  you  buy? 

A.  We  began  to  get  away  from  the  Crucible  Steel  Com- 
pany in  1911. 

Q.  Take  1909. 

A.  Principally  with  the  Crucible  Steel  Company. 

Q.  And  did  you  buy  from  them  in  1909  the  flat  wire  like  you 
did  in  1910? 

A.  In  1909  we  bought  a  considerable  quantity  of  it,  the 
narrow  widths  and  that  sort  of  thing  we  bought  from  the 
American  Steel  &  Wire  Company. 

Q.  What  percentage  did  you  buy  from  the  American  Steel 
&  Wire  Company? 

A.  It  is  impossible  for  me  to  say,  but  it  was  about  20  per 
cent. 

Q.  And  80  per  cent,  you  got  from  the  Crucible  Steel  Com- 
pany? 

A.  Yes. 

Q.  And  you  bought  it  on  direct  dealings  with  them  with- 
out taking  bids  ? 

A.  Yes. 

Q.  What  kind  of  goods  did  you  state  the  American  Steel  & 
Wire  Company  cut  the  price  on? 

A.  That  is  flat  wire. 

Q.  I  do  not  want  to  quote  you  incorrectly,  but  I  understood 
you  to  say,  and  if  I  am  wrong  you  may  correct  me,  that  they 
did  this  to  prevent  cutting  in  price.  Did  you  say  something 
of  that  sort? 

Me.  Lindabtjey  :  Oh,  no. 

Mr.  Dickinson  :  Let  the  witness  say. 

Me.  Lindabuey  :  I  beg  your  pardon. 
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The  Witness  :  At  that  time  the  price  for  flat  wire,  both  in 
coils  and  straight  lengths  was  the  same;  it  cost  a  great  deal 
more  to  manufacture  it  in  straight  lengths,  because  it  had  to 
be  made  in  coils  and  then  straightened,  and  then  cut,  and  the 
American  Steel  &  Wire  Company  reduced  the  price  by  deduct- 
ing the  cost  of  straightening  and  cutting  it  and  put  out  their 
stuff  at  a  great  deal  lower  price. 

By  Mr.  Dickinson  : 

Q.  That  brought  about  a  reduction  in  the  coiled  stuff? 

A.  That  brought  about  a  reduction. 

Q.  And  the  others  came  down  to  that  price? 

A.  They  had  to  follow. 

Q.  And  after  that  was  that  price  pretty  constant  then? 

A.  Pretty  constant. 

Q.  Amongst  all  of  them? 

A.  Among  all  of  them. 

By  Me.  Lindabuey  : 

Q.  And  that  was  how  long? 

A.  About  two  years,  I  think. 

Q.  Did  they  solicit  your  trade  actively  during  that  time, 
different  manufacturers  ? 

A.  Yes. 

Q.  How  actively  did  they  do  it? 

A.  Their  salesmen  would  come  in  as  often  as  they  got  to 
New  York,  those  that  were  out  of  New  York. 

Q.  How  did  they  try  to  get  your  trade? 

A.  They  appeared  to  be  pretty  good  fellows  and  they  asked 
us  to  give  them  some  business. 

Q.  Did  you  buy  from  the  best  friend  or  the  best  bidder? 

A.  We  bought  from  the  concern  that  would  supply  us  the 
quickest,  the  best  quality  at  the  lowest  price,  or  an  average  of 
those  three  things. 

Q.  And  that  has  been  your  universal  practice? 

A.  Absolutely  so. 

Q.  And  friendship  in  business  did  not  cut  any  ice? 

A.  It  did  not  cut  any  ice  at  all  except  that  all  things  being 
equal  you  would  naturally  give  the  order  to  a  friend. 

(Whereupon  an  adjournment  was  taken  until  tomorrow 
Friday,  October  24,  1913,  at  10:30  o'clock  a.  m.) 
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ONE  HUNDRED  AND  SECOND  DAY. 

Empire  Building, 
71  Broadway,  New  York  City, 

Friday,  October  24,  1913. 

Before  Special  Examiner  John  Aethur  Brown. 

Present  on  behalf  of  the  United  States,  Me.  Dickinson 
and  Me.  Colton. 

Present  on  behalf  of  the  Defendants,  Mr.  Lindabury,  Mr. 
Severance  and  Mr.  Bolling. 


EDWARD  H.  MASON 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 

By  Mr.  Lindabury: 

Q.  Mr.  Mason,  where  do  you  live  ? 

A.  Providence,  Rhode  Island. 

Q.  What  is  your  business  ? 

A.  I  am  a  manufacturer  of  tin  containers  of  various  kinds. 

Q.  Including  what  we  know  as  tin  cans  ? 

A.  Tin  cans,  tin  boxes,  and  pails,  different  kinds  of  con- 
tainers. 

Q.  Different  kinds  of  tin  containers;  you  mean  tin  con- 
tainers, I  suppose? 

A.  Yes. 

Q.  Is  your  business  incorporated? 

A.  It  is. 

Q.  Under  what  name? 

A.  The  Mason  Manufacturing  Company. 

Q.  And  where  is  it  carried  on? 

A.  Providence,  Rhode  Island. 
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Q.  How  long  ago  was  the  Mason  Manufacturing  Company- 
incorporated? 

A.  October  1, 1908. 

Q.  Did  you  develop  a  new  business  after  its  incorporation, 
or  did  you  take  over  some  previous  business  ? 

A.  We  took  over  the  business  that  was  owned  by  the  Oak- 
dale  Manufacturing  Company. 

Q.  Are  you  an  officer  of  the  Mason  Manufacturing  Com- 
pany, the  successors? 

A.  Yes. 

Q.  Were  you  connected  with  the  Oakdale  Company? 

A.  I  was. 

Q.  For  how  long  a  time? 

A.  Five  years. 

Q.  Beginningin  what  year? 

A.  1903. 

Q.  Was  the  business  of  the  Oakdale  Manufacturing  Com- 
pany kindred  to  that  carried  on  by  the  Mason  Manufacturing 
Company? 

A.  It  was  the  same. 

Q.  And  carried  on  where? 

A.  In  the  same  plant. 

Q.  What  is  your  connection  with  the  Mason  Manufactur- 
ing Company? 

A.  I  am  president,  general  manager  and  treasurer. 

Q.  What  was  your  connection  with  the  Oakdale  Company? 

A.  I  was  the  treasurer,  and  shortly  after  I  went  there  I 
was  made  the  general  manager. 

Q.  Where  did  the  Oakdale  Company  get  its  plate? 

A.  They  were  buying  of  the  American  Sheet  &  Tin  Plate 
Company  at  that  time. 

Q.  At  what  time? 

A.  1903. 

Q.  How  long  did  they  continue  to  buy  of  that  company? 

A.  Why,  they  bought  about  all  the  time,  from  that  up  to 
1908. 

Q.  Why  were  their  purchases  bought  or  made  from  the 
American  Sheet  &  Tin  Plate  Company? 
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A.  Why,  in  the  early  years,  1903,  1904  and  1905,  the  old 
Oakdale  Company  was  not  very  strong  financially,  and  we 
received  some  accommodation  from  the  American  Sheet  &  Tin 
Plate  Company  that  made  it  worth  while. 

Q.  Did  you  receive  quotations  sometimes  from  other  manu- 
facturers ? 

A.  We  did. 

Q.  At  the  same  or  a  better  price? 

A.  Practically  the  same ;  there  were  minor  differences. 

Q.  There  were  minor  differences  sometimes? 

A.  Yes,  sir. 

Q.  Why  didn't  you  buy  where  it  was  cheapest? 

A.  As  I  previously  stated,  we  were  getting  financial  help, 
or  at  least  time  on  our  accounts  that  we  could  not  very  well 
get  by. 

Q.  Could  not  afford  to  change  then  for  better  prices  ? 

A.  No,  there  was  no  incentive  at  that  time. 

Q.  How  has  it  been  since  the  Mason  Manufacturing  Com- 
pany was  formed? 

A.  Entirely  different. 

Q.  Has  that  had  sufficient  capital? 

A.  Yes,  sir. 

Q.  Where  have  you  bought  since  that  company  was 
formed  ? 

A.  We  have  bought  from  the  American  Sheet,  Phillips 
Sheet  &  Tin  Plate  Company,  Pope  Tin  Plate  Company,  Jones 
&  Laughlin,  Trumbull  Steel  Company. 

Q.  During  the  career  of  the  Mason  Manufacturing  Com- 
pany have  you  bought  on  a  competitive  basis? 

A.  Yes,  sir. 

Q.  Strictly? 

A.  Yes,  sir. 

Q.  Discounting  your  own  bills  ? 

A.  Always. 

Q.  So  you  have  been  in  a  position  to  take  advantage  of 
the  market? 

A.  Yes,  sir. 

Q.  What  do  you  say  as  to  whether  quotations  from  the 
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different  manufacturers  to  the  Mason  Manufacturing  Com- 
pany have  been  uniform  or  variant? 

A.  They  varied. 

Q.  Has  that  been  the  case  during  the  whole  career  of  the 
Mason  Manufacturing  Company,  that  they  have  varied? 

A.  Yes,  sir. 

Q.  And  have  your  purchases  been  determined  by  the  price 
quotations  ? 

A.  Not  wholly. 

Q.  What  else  has  entered  into  the  question? 

A.  Quality  and  delivery. 

Q.  What  percentage  of  your  purchases  have  been  made 
from  the  American  Sheet  &  Tin  Plate  Company  since  the 
Mason  Company  was  formed? 

A.  I  do  not  think  we  have  bought  but  very  little  of  them. 
I  know  we  did  not  during  1908,  1909,  1910  and  1911 ;  practi- 
cally out. 

Q.  Have  they  quoted  prices  to  you  regularly  during  that 
time? 

A.  Yes,  sir;  we  have  always  had  their  quotations. 

Q.  And  have  these  other  manufacturers  that  you  have 
named  quoted  prices  to  you  regularly? 

A.  Yes,  sir. 

Q.  And  from  whom  have  you  made  the  largest  of  your 
purchases  ? 

A.  Phillips  Sheet  &  Tin  Plate  Company. 

Q.  And  what  company  has  received  the  next  largest 
amount  of  your  orders  ? 

A.  American  Sheet  &  Tin  Plate. 

Q.  What  other  companies  have  you  purchased  from? 

A.  The  Pope  Tin  Plate  Company. 

Q.  How  much  do  you  use  a  year? 

A.  Approximately  40,000  base  boxes. 

Q.  In  what  form  do  you  buy  tin  plate? 

A.  We  buy  what  is  termed  American  cokes. 

Q.  That  is  sheet  iron  tin  coated? 

A.  Yes. 

Q.  Or  sheet  steel  tin  coated? 

A.  Yes. 
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Q.  You  buy  it  all  coated,  do  you? 

A.  Yes. 

Q.  Do  you  use  anything  else? 

A.  Very  seldom.  Once  in  a  while  we  buy  a  little  black 
sheet. 

Q.  Are  there  various  grades  of  tin? 

A.  Tin  plate? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  Do  you  buy  some  or  all  of  the  various  grades  1 

A.  No ;  we  buy  largely  what  is  termed  the  American  coke, 
the  ordinary  coke  plate. 

Q.  That  is  the  name  of  a  particular  grade,  is  it? 

A.  Yes. 

Q.  You  use  that  mostly? 

A.  Yes,  sir. 

Q.  Is  that  the  common  tin  that  is  used  in  commerce? 

A.  Yes,  sir. 

Q.  Used  in  making  pails  and  tin  cans  and  the  like  ? 

A.  Yes,  sir. 

Q.  And  of  that  you  use  about  40,000  base  boxes  a  year? 

A.  Yes,  sir. 

Q.  Do  you  buy  on  yearly  contracts,  or  from  time  to  time 
as  your  requirements  dictate? 

A.  Our  contracts  generally  cover  a  period  of  six  or  twelve 
months. 

Q.  That  is,  you  buy  the  amount  you  estimate  you  will 
need? 

A.  Yes,  sir. 

Q.  For  about  six  months? 

A.  Yes.    Frequently  a  year's  time. 

Q.  And  have  the  Phillips  Company  and  the  Pope  Company 
and  the  American  Sheet  &  Tin  Plate,  on  the  occasions  that 
you  bought  from  them,  offered  you  the  best  price? 

A.  The  Phillips,  did  you  say? 

Q.  The  Phillips,  and  the  Pope,  and  the  American  Sheet  & 
Tin  Plate. 

A.  Yes. 
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Q.  From  each  of  which  you  have  bought  at  different  times, 
I  understand  you? 

A.  Yes,  sir ;  we  have. 

Q.  Since  the  Mason  Company  was  formed? 

A.  Yes,  sir. 

Q.  Have  they  on  the  occasions  you  bought  from  them, 
offered  you  the  best  prices? 

A.  That  is  generally  so. 

Q.  And  that  is  the  reason,  is  it,  that  you  gave  your 
orders  ? 

A.  Naturally,  yes.  There  are  times  when  we  want  some- 
thing special  and  we  have  to  buy  it  where  we  can  get  it. 

Q.  Have  you  seen  any  indications  of  a  combination  be- 
tween these  manufacturers  as  to  the  price  of  tin  during  this 
period  the  Mason  Manufacturing  Company  has  been  buying? 

Mr.  Dickinson:  This  is  objected  to  as  incompetent,  call- 
ing for  a  mere  opinion  of  the  witness  upon  a  state  of  facts 
not  shown  to  be  within  the  knowledge  of  the  witness,  and  not 
shown  to  the  Court. 

The  Witness  :  I  never  have. 

By  Me.  Lindabuey: 

Q.  I  suppose  you  know  what  competition  is  when  you  see 
it,  don't  you? 

A.  Yes,  sir. 

Q.  How  has  that  activity  of  competition  been  manifested? 

A.  We  have  been  interviewed  by  representatives  of  the 
different  mills. 

Q.  Frequently? 

A.  Yes,  sir. 

Q.  How  often  do  they  visit  you  and  solicit  your  trade? 

A.  That  is  a  question  very  hard  to  answer;  it  depends 
upon  conditions  but  I  should  say  they  get  around  every  three 
or  four  months. 

Q.  You  have  already  said  they  offered  different  prices 
to  you? 

A.  Yes,  sir. 

Q.  And  do  they  offer  different  terms  and  conditions  in 
other  respects  than  prices  ? 

A.  No,  sir. 
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Q.  I  mean  as  to  delivery  and  quality;  anything  of  that 
kind  ?  Is  there  any  competition  between  them  as  to  deliveries 
or  as  to  quality  or  is  the  competition  confined  to  prices? 

A.  The  competition  would  be  confined  to  prices  and 
quality. 

Q.  There  is  competition  on  the  quality? 

A.  At  times. 

Q.  At  times? 

A.  At  times ;  yes,  sir. 

Mb.  Lindabuey  :  Take  the  witness. 

CEOSS  EXAMINATION. 

By  Me.  Dickinson: 

Q.  Mr.  Mason,  in  1903  you  began  with  the  Oakdale  Com- 


A.  Yes. 

Q.  What  position  did  you  hold  with  them  then? 

A.  I  was  appointed  treasurer. 

Q.  You  were  the  treasurer? 

A.  Yes. 

Q.  Now,  in  1903  did  you  buy  all  of  your  tin  plate  from  the 
American  Sheet  &  Tin  Plate  Company? 

A.  That  is  as  my  recollection  serves  me. 

Q.  That  is  your  recollection? 

A.  Yes,  sir. 

Q.  Now,  have  you  continued  that  up  to  the  time  of  the 
formation  of  the  corporation? 

A.  No,  sir. 

Q.  How  long  did  you  continue  it? 

A.  Three  years. 
'  Q.  1903,  1904  and  1905? 

A.  Yes,  sir;  that  is  right. 

Q.  Is  it  not  a  fact  that  in  1903  the  American  Sheet  &  Tin 
Plate  Cbmpany  had  most  all  of  the  mills  that  made  that  char- 
acter of  tin  plate  in  the  United  States  ? 

A.  If  we  had  had  plenty  of  money  to  do  that,  I  think  we 
could  have  bought  all  the  plate  we  wanted.  I  am  not  capable 
of  answering  your  question. 


746§  EDWAKD  H.  MASON. 

Q.  YoTi  do  not  know,  then? 

A.  I  could  not  say  as  to  tliat. 

Q.  You  say  you  got  accommodations  from  the  American 
Sheet  &  Tin  Plate  Company? 

A.  Nothing  unusual.  I  am  perfectly  willing  to  explain  that 
to  you.    At  that  time 

Q.  Suppose  you  do. 

A.  At  that  time  the  Oakdale  Company  were  financially 
weak;  that  is,  they  did  not  have  money  sufficient  to  swing 
their  business,  and  the  American  Sheet  &  Tin  Plate  Company 
wanted  that  they  should  pay  sight  drafts  with  bill  of  lading 
attached,  and  I  refused  to  do  it.  I  told  them  that  if  they 
did  not  want  the  business  on  a  discount  basis,  or  thirty  days, 
why  that  we  would  go  out,  and  they  decided  to  grant  us  that 
privilege,  and  naturally  we  stayed  with  the  American  Sheet 
&  Tin  Plate  during  that  period. 

Q.  Did  you  make  yearly  contracts  with  them? 

A.  Yes,  sir. 

Q.  For  those  three  years,  from  year  to  year? 

A.  I  do  not  know  that  they  were  all  yearly,  but  they  were 
long  time  contracts,  usually  six  months  or  a  year. 

Q.  Did  not  those  contracts  require  you  to  take  your  whole 
requirements  from  them? 

A.  No  sir;  there  was  no  restriction  of  that  kind;  not  a 
bit.    It  never  was  mentioned. 

Q.  Did  they  require  you  to  take  a  certain  tonnage? 

A.  Naturally,  what  the  contract  called  for. 

Q.  That  tonnage  was  practically  all  of  the  tonnage  you 
used  for  those  years,  was  it  not? 

A.  During  that  period  it  was,  yes. 

Q.  Take  the  year  1906 :  Then  you  say  you  became  more 
independent? 

A.  No ;  I  beg  your  pardon. 

Q.  I  mean,  financially. 

A.  We  were  trading  with  other  mills  after  that  time. 

Q.  And  you  began  in  1906? 

A.  Yes,  sir. 

Q.  In  1906  did  you  buy  any  from  the  American  Sheet  & 
Tin  Plate  Company? 
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A.  Yes,  sir. 

Q.  What  proportion? 

A.  A  large  proportion. 

Q.  Give  the  percentage  of  that. 

A.  I  should  say  75  per  cent. 

Q.  In  1907  what  percentage  did  you  get? 

A.  About  the  same. 

Q.  And  in  1908? 

A.  We  were  out  altogether.  We  discontinued  trading 
with  them. 

Q.  In  1908? 

A.  Yes. 

Q.  How  long  did  you  stay  out  with  them? 

A.  About  four  years. 

Q.  That  would  bring  you  to  what  year? 

A.  That  would  bring  it  up  to  1912. 

Q.  Did  you  resume  relations  with  them  in  1912? 

A.  Yes. 

Q.  What  proportion  of  your  requirements  did  you  get  in 
1912  from  them? 

A.  About  25  per  cent. 

Q.  And  in  1913  did  you  buy  from  them? 

A.  Yes,  sir. 

Q.  In  what  per  cent.? 

A.  About  the  same. 

Q.  Coming  back  to  1906:  How  much  tin  plate  did  you 
use  then  of  the  kind  you  have  described  here  in  your  testi- 
mony? 

A.  I  should  estimate  between  twenty  and  twenty-five  thou- 
sand base  boxes. 

Q.  In  1907  about  how  much? 

A.  I  do  not  think  there  was  any  material  change. 

Q.  Up  to  what  time? 

A.  Until  after  1908. 

Q.  Then  that  would  be  1909,  would  it  not? 

A.  Yes,  sir. 

Q.  What  was  it  then? 

A.  It  has  been  gradually  increasing.    I  could  not  give  you 
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the  exact  figures,  but  it  has  been  a  gradual  increase  from 
1908  up  to  the  present  time. 

Q.  From  1908? 

A.  Yes,  sir. 

Q.  So  your  increase  really  began  to  show  itself  in  a  pro- 
nounced way  in  1908? 

A.  Yes. 

Q.  Before  that  it  had  been  very  much  a  constant  figure? 

A.  Yes. 

Q.  In  1906,  the  first  year  that  you  began  to  deal  with 
others  than  the  American  Sheet  &  Tin  Plate  Company,  from 
whom  did  you  buy  besides  that  company? 

A.  From  the  Phillips  Tin  Plate  Company  and  the  Pope 
Tin  Plate  Company. 

Q.  Then  you  bought  from  the  Phillips  Company  and  the 
Pope  Company  and  the  American  Sheet  &  Tin  Plate  Company 
for  that  year? 

A.  During  the  years  1906  and  1907. 

Q.  How  much  of  that  was  bought  on  contracts  running 
over  periods  say  of  six  months  or  more,  and  how  much  of  it 
was  to  meet  your  needs  from  time  to  time  as  emergency  in 
your  business  required? 

A.  I  could  not  answer  that  question. 

Q.  Did  you  say  that  you  bought  for  1906  75  per  cent  of 
your  consumption  from  the  American  Sheet  &  Tin  Plate  Com- 
pany? 

A.  That  is  as  my  memory  serves  me  on  that. 

Q.  Was  that  on  contracts  ? 

A.  Yes. 

Q.  Were  they  contracts  requiring  you  to  take  a  minimum 
quantity 

A.  They  were  contracts  that  called  for  a  specific  tonnage. 

Q.  (Continuing)  or  were  you  to  take  not  less  than  a  speci- 
fied tonnage? 

A.  We  were  required  to  take  just  what  the  contract  called 
for. 

Q.  No  more  and  no  less  ? 

A.  No  more  and  no  less. 

Q.  For  the  year  1906  the  contract  with  the  American  Sheet 


EDWAKD  H.  MASON.  7471 

&  Tin  Plate  Company  for  tliat  year's  supply  was  made  at 
what  time? 

A.  I  do  not  know. 

Q.  Do  you  know  whether  it  was  made  in  1906  or  1905? 

A.  Probably  it  was  made  in  the  latter  part  of  1905. 

Q.  You  cannot  locate  it? 

A.  I  have  no  definite  recollection  of  that. 

Q.  Do  you  know  now  the  prices  on  which  it  was  made? 

A.  I  do  not. 

Q.  Did  you  make  the  contract  yourself? 

A.  I  did. 

Q.  Do  you  know  what  the  bid  was  from  them? 

A.  I  do  not. 

Q.  Do  you  know  what  the  bid  from  any  other  competitor 
was  for  that  contract? 
A.  No,  sir ;  I  have  no  data  on  that. 

Q.  You  have  no  recollection  about  it? 

A.  No,  sir. 

Q.  And  no  recollection  as  to  any  variations  in  the  bids  or 
what  the  variation  was. 

A.  Not  what  the  variation  was.  As  my  memory  serves  me, 
we  had  variations. 

Q.  How  far  does  your  memory  serve  you?  It  does  not 
serve  you  enough  to  give  you  the  time  when  it  was  made,  or 
even  the  year? 

A.  No,  sir. 

Q.  And  you  do  not  know  the  prices  that  were  made  or 
offered  by  each  of  these  competitors  for  that  contract? 

A.  No. 

Q.  Referring  to  that  particular  contract,  can  you  say  that 
you  remember  that  on  that  particular  contract  there  were  par- 
ticular bidders,  and  state  who  the  bidders  were  ? 

A.  No,  sir ;  I  did  not  state  that. 

Q.  And  you  do  not  state  that  now? 

A.  No,  sir.  I  state  that  I  am  very  positive  that  we  always 
had  variations  in  our  figures  from  the  different  mills. 

Q.  But  as  to  that  contract  for  75  per  cent,  of  your  con- 
sumption for  the  year  1906,  you  cannot  state  the  time  it  was 
let,  whether  in  the  early  part  of  1906  or  the  latter  part  of 
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1905,  nor  can  you  say  there  were  any  bidders  for  it  other  than 
the  American  Sheet  &  Tin  Plate  Company? 

A.  Yes,  sir ;  I  stated  that  twenty-five  per  cent,  of  that  went 
to  other  mills. 

Q.  Twenty-five  per  cent.? 

A.  Yes. 

Q.  Did  yon  make  the  contract  for  twenty-five  per  cent,  at 
the  same  time  that  yon  made  the  contract  with  the  American 
Sheet  &  Tin  Plate  Company  for  seventy-five  per  cent.  ? 

A.  Probably  about  that  time. 

Q.  Do  you  remember  whether  you  did  or  not? 

A.  No,  sir ;  I  do  not. 

Q.  Do  you  know  whether  the  award  for  the  25  per  cent. 
was  taken  on  competitive  bids  at  the  time  made  for  the  con- 
tract upon  which  you  awarded  the  75  per  cent.,  or  whether 
they  were  different  bids  and  different  transactions  entirely? 

A.  It  was  a  competitive  bid. 

Q.  I  do  not  think  you  catch  my  meaning,  Mr.  Mason.  What 
I  want  to  get  at  is:  Were  there  two  periods  of  competitive 
bids,  one  when  the  75  per  cent,  was  awarded,  and  the  other 
when  the  25  per  cent,  was  awarded,  or  was  it  all  at  one  time, 
and  did  you  at  that  time  award  25  per  cent,  to  others  than  the 
American  Sheet  &  Tin  Plate  Company? 

A.  I  could  not  say. 

Q.  You  have  no  recollection  as  to  when  those  bids  were 
taken  and  whether  they  were  separate? 

A.  That  is  too  definite.    I  could  not  answer  that. 

Q.  Nor  the  prices,  nor  the  variation  in  prices  ? 

A.  No,  sir. 

Q.  Now,  take  the  contract  for  the  year  1907 ;  75  per  cent, 
of  that  went  to  the  subsidiaries  of  the  Corporation,  did  it  not? 

A.  It  went  to  the  American  Sheet  &  Tia  Plate  Company. 

Q.  How  much  was  involved  in  that  75  per  cent? 

A.  I  could  not  say,  but  probably  15,000  or  20,000  boxes. 

Q.  When  was  the  contract  for  that  year  made  for  that  75 
per  cent? 

A.  I  could  not  say. 

Q.  Do  you  know  whether  it  was  made  in  1907  or  1906! 
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A.  If  my  memory  serves  me,  I  think  it  was  made  just  about 
the  new  year. 

Q.  But  have  yon  a  distinct  recollection  of  the  time,  in  con- 
nection with  it? 

A.  No,  sir. 

Q.  You  are  speaking  very  generally,  are  you? 

A.  I  am  speaking  very  generally;  we  have  to  make  these 
contracts  before  the  time  that  we  need  the  plate ;  otherwise  we 
would  not  get  it. 

Q.  As  to  that  contract  for  1907  which  you  awarded  to 
the  American  Sheet  &  Tin  Plate  Company,  and  as  to  the  time 
of  the  making  of  which  you  are  uncertain,  do  you  now  recall 
and  can  you  state  what  other  bidders  there  were  on  that  con- 
tract and  what  the  prices  were? 

A.  I  can  state  who  the  bidders  were. 

Q.  Can  you  state  what  the  prices  were  ? 

A.  No,  sir. 

Q.  Do  you  carry  anything  in  your  mind  about  the  relative 
prices  bid  by  them? 

A.  Yes,  sir. 

Q.  Have  you  got  those  bids  in  writing? 

A.  No,  sir. 

Q.  You  have  not  got  them  in  writing  ? 

A.  No,  sir. 

Q.  And  you  say  that  you  carry  in  your  mind  now  the  bids 
on  that  contract  for  1907  which  was  awarded  to  the  American 
Sheet  &  Tin  Plate  Company? 

A.  Yes ;  I  know  what  the  relative  difference  was. 

Q.  What  price  did  you  pay  under  that  contract? 

A.  We  paid  the  official  price,  so-called. 

Q.  What  is  the  official  price,  so-called? 

A.  The  manufacturers  call  it  the  official  price,  because  we 
get  it  through  "The  Metal  Eeport."  It  is  the  quotation  that 
is  usually  made  by  the  American  Sheet  &  Tin  Plate  Company. 

Q.  And  the  quotation  made  by  the  American  Sheet  &  Tin 
Plate  Company  was  then  known  in  your  trade  as  the  official 
price  ? 

A.  That  is  what  we  termed  it. 
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Q.  That  is  what  I  want  to  get  at.  And  other  people  in 
your  line  of  business  so  termed  it? 

A.  Well,  I  have  heard  it  called  that. 

Q.  You  called  it  that  to  each  other,  those  of  you  who  dealt 
in  that  product? 

A.  Yes. 

Q.  You  paid  the  official  price  ? 

A.  We  did. 

Q.  Was  that  the  price  as  quoted  on  the  market? 

A.  Yes. 

Q.  And  on  that  official  price  you  awarded  75  per  cent,  of 
your  consumption  for  the  year  1907  to  the  American  Sheet  & 
Tin  Plate  Company? 

A.  I  think  so. 

Q.  Now,  you  say  about  25  per  cent,  you  awarded  to  others  ? 

A.  Yes. 

Q.  Now,  state  to  whom  you  awarded  it  that  year,  and  what 
proportions. 

A.  I  can  not  do  that ;  I  do  not  recollect. 

Q.  Now,  this  25  per  cent,  that  you  awarded  that  year,  in 
proportions  which  you  can  not  give,  to  other  bidders  than  the 
American  Sheet  &  Tin  Plate  Company,  was  that  a  separate 
contract  and  a  separate  bid  from  the  one  upon  which  the 
75  per  cent,  was  awarded? 

A.  It  certainly  was ;  it  was  another  mill. 

Q.  I  mean,  were  the  proposals,  or  whatever  you  did  to  get 
prices — ^was  that  at  the  same  time  or  at  separate  periods? 

A.  I  don't  remember. 

Q.  Then  you  do  not  know  for  that  year  whether  this  25 
per  cent,  was  25  per  cent,  of  the  award  made  at  one  time,  of 
which  you  gave  75  per  cent,  of  the  whole  to  the  American 
Sheet  &  Tin  Plate  Company,  or  whether  it  involved  separate 
transactions  at  different  periods  of  time? 

A.  In  all  probability  it  was  not  the  same  date. 

Q.  I  am  not  asking  you  for  probabilities ;  I  am  asking  what 
you  recall,  what  you  can  state. 

A.  We  did  not  make  it  on  the  same  date. 

Q.  When  did  you  make  it? 

A.  I  could  not  tell  you  definitely,  but  as  I  told  you  before, 
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we  make  these  contracts  early  in  the  year,  and  in  all  probability 
those  contracts  were  made  right  around  the  new  year. 

Q.  Take  these  contracts  covering  the  25  per  cent  that  you 
gave  to  others  than  the  American  Sheet  &  Tin  Plate  Com- 
pany, what  period  of  time  did  they  cover? 

A.  One  of  them  covered  a  year. 

Q.  Who  was  that  with? 

A.  Phillips. 

Q.  What  price  did  you  pay  Phillips  for  tin  plates  for  that 
year? 

A.  We  had  a  five  cent  concession. 

Q.  From  what? 

A.  From  the  price  that  we  paid  to  others. 

Q.  So  that  year  on  that  contract  Phillips  offered  you  five 
per  cent  below? 

A.  No,  I  didn't  say  that;  five  cents  per  base  box. 

Q.  Below  what  you  understood  to  be  the  official  price? 

A.  Yes. 

Q.  Do  you  remember,  if  you  did  take  bids  on  that  25  per 
cent,  whether  it  was  a  bid  for  the  whole  25  per  cent  or  whether 
that  was  cut  up  into  various  contracts  on  which  bids  were 
solicited  at  different  times? 

A.  No,  that  was  divided  up;  we  bought  from  two  mills. 

Q.  I  understand,  but  did  you  take  your  bids  for  that 
whole  25  per  cent  at  one  time  or  more  than  one  time? 

A.  I  could  not  answer  that ;  I  do  not  know. 

Q.  Could  you  say,  if  there  was  more  than  one  transaction 
and  one  solicitation  of  bids  involved  in  that  25  per  cent.,  who 
the  bidders  were  and  the  times  when  the  bids  were  made  and 
what  the  prices  were? 

A.  As  I  stated,  there  were  only  two  other  bidders  at  the 
time,  and  I  gave  each  one  of  them  some  of  the  business. 

Q.  Some  of  the  business? 

A.  Yes. 

Q.  Then  you  divided  up  your  business  among  all  of  those 
who  bid  on  that  contract  for  that  year,  did  you? 

A.  We  were  buying  from  three  mills. 

Q.  Come  down  to  the  next  year,  1906. 

A.  In  1906  I  thought  you  were  asking  about. 
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Q.  Did  you  understand  I  was  referring  to  1906? 

A.  Yes. 

Q.  Then  I  will  let  your  answer  stand  for  1906,  even  if  I 
should  have  spoken  of  or  specified  1907,  and  now  I  will  ask 
you  about  1907. 

A.  The  conditions  were  practically  the  same. 

Q.  In  1906  and  1907? 

A.  Yes. 

Q.  So,  if  I  address  the  same  character  of  questions  in  re- 
spect to  both  of  those  years,  your  answers  would  be  substan- 
tially the  same  ? 

A.  Yes. 

Q.  Did  you  buy  from  the  American  Sheet  &  Tin  Plate 
Company  in  1909? 

A.  No,  sir. 

Q.  Now,  in  the  year  1909  was  there  not  a  very  decided  drop 
in  price  from  what  it  was  in  1906,  1907  and  1908? 

A.  I  can  not  say. 

Q.  If  there  were  such,  you  do  not  recall  it? 

A.  I  do  not  recall  it,  no. 

Q.  In  1909  do  you  remember  what  price  you  paid? 

A.  I  do  not. 

Q.  Do  you  remember  what  you  paid  in  1906,  1907  and 
1908? 

A.  I  do  not. 

Q.  To  any  of  these  dealers? 

A.  No,  sir. 

Q.  You  could  not  give  any  of  the  prices  under  which  those 
contracts  were  made? 

A.  No. 

Q.  Do  you  know  whether  in  1909  you  paid  the  official  price 
or  not? 

A.  I  do  not  know  what  we  did  pay. 

Q.  "Well,  would  that  be  the  same  as  to  1910  and  1911? 

A.  Yes. 

Q.  Would  your  answers  be  the  same? 

A.  Yes- 
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EE-MEECT  EXAMINATION. 
By  Mb.  Lindabuey: 

Q.  Coming  back  to  an  early  period,  when  the  Oakdale 
Manufacturing  Company  was  conducting  the  business,  and 
you  made  your  contracts  altogether  with  the  Sheet  &  Tin  Plate 
Company,  who  named  the  amount  that  you  were  to  take  under 
those  contracts,  you  or  the  tin  plate  company? 

A.  I  did. 

Q.  Did  the  Sheet  &  Tin  Plate  Company  ever  try  to  pre- 
vent you  from  buying  anything  you  wanted  to  from  their  com- 
petitors ? 

A.  No,  sir. 

Q.  Did  they  ever  ask  you  to  enter  into  any  contract  to 
buy  wholly  from  themselves  ? 

A.  I  never  heard  it  mentioned. 

Q.  They  did  give  you  financial  help  in  the  shape  of  ex- 
tended credits'? 

A.  Yes,  sir. 

Q.  Did  they  ever  ask  any  consideration  for  that? 

A.  Never. 

Q.  In  the  way  of  exclusive  purchases  or  higher  prices  or 
anything  of  that  kind? 

A.  Never. 

Q.  You  say  the  American  Sheet  &  Tin  Plate  had  a  pub- 
lished price? 

A.  As  my  memory  serves  me  they  always  had  a  published 
price. 

Q.  And  was  that  published  in  the  papers? 

A.  In  the  "Metal  Market". 

Q.  That  is  a  publication  that  comes  out  how  often? 

A.  Daily. 

Q.  And  where  is  the  publication  made,  here  in  New  York? 

A.  I  think  so. 

Q.  And  is  that  the  price  that  you  referred  to  as  the  of- 
ficial price? 

A.  Yes,  sir. 

Q.  That  is,  it  is  the  Sheet  &  Tin  Plate  Company's  official 
price? 

A.  Yes. 
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Q.  Is  that  the  price  that  has  been  generally  quoted  by  the 
competitors  of  the  Sheet  &  Tin  Plate  Company,  or  do  they 
quote  their  own  prices? 

A.  They  quote  their  own  prices. 

Q.  It  is  simply  the  price  of  the  Sheet  &  Tin  Plate  Com- 
pany? 

A.  Yes. 

EE-CEOSS  EXAMINATION. 

By  Me.  Dickinson: 

Q.  You  mean  to  say  that  their  competitors  never  quoted 
the  same  price  at  any  time  as  that? 

A.  Oh,  I  think  they  have. 

Q.  You  did  not  mean  to  say,  then,  that  their  prices  were 
always  different? 

A.  Nine  times  out  of  ten  there  is  a  variation. 

Q.  Well,  now,  you  say  that  they  never  asked  you  when  you 
got  this  financial  assistance  anything  in  regard  to  your  ex- 
clusive business,  but  as  a  matter  of  fact  they  got  it  aU,  didn't 
they? 

A.  They  got  it  all,  but  that  point  was  never  brought  up. 

Q.  It  did  not  have  to  be  brought  up  so  long  as  they  were 
getting  it,  did  it? 

A.  It  did  not  seem  so. 

By  Me.  Lindabtjey: 

Q.  They  got  it  by  your  free  act,  didn't  they? 

A.  They  certainly  did.  They  wanted  something  that  they 
did  not  get ;  that  was  cash  with  the  biU  of  lading. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  swom,  testified  as  follows : 

DIEECT  EXAMINATION 
By  Me.  Seveeance: 

Q.  Where  do  you  reside? 
A.  In  New  York. 
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Q.  What  is  your  business  1 

A.  The  name  of  the  concern? 

Q.  Your  position  in  the  company  and  the  name  of  the  con- 
cern? 

A.  Universal  Caster  &  Foundry  Company ;  my  position  is 
secretary  and  treasurer. 

Q.  What  have  you  to  do  with  purchases  ? 

A.  I  do  the  entire  purchasing  of  the  corporation. 

Q.  How  long  have  you  been  with  that  company? 

A.  Since  its  incorporation. 

Q.  When  was  that? 

A.  Since  1903. 

Q.  Have  you  had  charge  of  the  purchases  during  all  that 
time? 

A.  During  aU  that  time. 

Q.  What  are  the  products  manufactured  by  the  Universal 
Caster  &  Foundry  Company? 

A.  We  manufacture  casters,  outlet  and  switch  boxes  and 
steel  stampings. 

Q.  Outlets  and  switch  boxes,  they  are  for  electrical  pur- 
poses? 

A.  For  electrical  purposes. 

Q.  Kindly  explain  what  steel  stampings  are? 

A.  It  means  any  particular  kind  of  work  that  is  brought 
into  our  place  to  be  made  from  steel  in  power  presses. 

Q.  You  stamp  out  these  various  things,  do  you? 

A.  Stamp  out  these  various  things  from  steel. 

Q.  How  is  your  business  in  size  as  compared  with  that 
of  competitive  concerns? 

A.  It  is  very  much  larger. 

Q.  Than  any  of  the  competitors? 

A.  Than  any  of  my  competitors. 

Q.  Is  it  increasing  in  output? 

A.  There  is  a  gradual  yearly  increase. 

Q.  What  steel  products  in  the  way  of  materials  from 
which  you  manufacture  your  products  do  you  have  to  pur- 
chase ? 

A.  Hoops,  cold  rolled  strip  steel  and  wire. 
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Q.  From  whom  have  you,  during  these  ten  years  that  your 
company  has  been  in  existence,  bought  your  supplies  of  hoop 
steel? 

A.  From  the  Carnegie  Steel  Company,  American  Tube 
and  Stamping  Company. 

Q.  Where  are  they  located? 

A.  Bridgeport,  Connecticut;  West  Leechburg  Steel  Com- 
pany. 

Q.  Where  are  they  located? 

A.  West  Leechburg,  Pennsylvania. 

Q.  Upon  what  basis  have  you  placed  your  orders  for 
steel? 

A.  Well,  on  an  absolutely  competitive  basis. 

Q.  Has  your  business  been  solicited  by  any  other  hoop 
manufacturers  aside  from  the  three  you  have  mentioned  ? 

A.  Practically  all  of  the  hoop  manufacturers  of  the  coun- 
try, I  should  say. 

Q.  Are  there  a  good  many  others  besides  those  three? 

A.  There  are  some. 

Q.  But  you  have  confined  your  purchases  to  the  three 
stated,  have  you? 

A.  Practically. 

Q.  What  has  been  the  fact  as  to  whether  these  concerns 
from  whom  you  have  purchased  have  quoted  you  uniform  or 
varying  prices  upon  their  commodities? 

A.  They  have  usually  quoted  varying  prices,  depending 
upon  trade  conditions  existing  at  the  time. 

Q.  Has  there  been  anything  in  the  character  of  the  com- 
petition that  you  have  observed  to  indicate  to  you  any  con- 
certed action  as  to  prices  on  the  part  of  those  companies? 

Me.  Dickinson  :  This  is  objected  to  as  calling  for  a  mere 
conclusion  of  the  witness  upon  a  state  of  facts  that  may  exist 
in  his  mind  but  is  not  shown  to  the  Court. 

The  Witness:  Absolutely  none. 
By  Me.  Seveeance: 

Q.  As  a  rule  how  have  you  placed  your  contracts;  have 
you  bought  from  time  to  time  or  under  six  months  or  yearly 
contracts,  or  how  have  you  made  your  purchases? 
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A.  Usually  under  contracts  varying  from  six  months  to  a 
year,  depending  upon  trade  conditions  at  the  time  of  placing 
such  contracts. 

Q.  Have  you  at  the  time  you  were  about  to  enter  into 
those  contracts  secured  quotations  from  more  than  one  con- 
cern? 

A.  I  have  always  secured  quotations  from  all  the  con- 
cerns prior  to  my  placing  any  of  the  contracts. 

Q.  And  were  those  quotations  submitted  to  you  under 
those  circumstances  uniform  or  varying? 

A.  Varying  as  a  rule. 

Q.  About  what  is  your  annual  tonnage  requirement  of 
hoop  steel? 

A.  About  5,000  tons. 

Q.  Of  hoop  steel? 

A.  Of  hoop  steel,  yes,  sir. 

Q.  Have  there  been  any  times  when  you  have  had  contem- 
poraneous contracts,  that  is,  contracts  with  more  than  one 
producer? 

A.  I  always  have  more  than  one  contract. 

Q.  Have  there  been  times  when  these  contracts  running 
at  the  same  time  made  with  different  producers  have  pro- 
vided for  different  prices? 

A.  The  contracts,  as  a  rule,  are  made  at  different  prices. 

Q.  Outside  of  hoop  steel  what  other  classes  of  steel  pro- 
ducts do  you  buy? 

A.  Cold-rolled  strip  steel. 

Q.  From  whom,  during  that  period  you  have  mentioned, 
have  you  made  your  purchases  of  cold-rolled  strip  steel? 

A.  The  American  Steel  &  Wire  Company  and  the  Newark 
Eivet  Works. 

Q.  Of  Newark,  New  Jersey? 

A.  Yes,  sir ;  and  the  West  Leechburg  Steel  Company. 

Q.  Have  you  purchased  any  cold-rolled  strip  steel  from 
the  American  Tube  &  Stamping  Company? 

A.  Likewise  the  American  Tube  &  Stamping  Company. 

Q.  What  has  been  the  basis  on  which  you  have  placed  your 
orders  for  cold-rolled  strip  steel? 
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A.  Exactly  the  same  basis  on  which  we  purchased  hot- 
rolled  or  hoop  steel. 

Q.  On  a  competitive  basis? 

A.  A  competitive  basis. 

Q.  Have  you  made  those  purchases  under  contracts  in 
the  same  way  in  which  you  testified  with  reference  to  hoop 
steel? 

A.  Exactly  the  same. 

Q.  And  were  quotations  made  to  you  by  the  different  pro- 
ducers of  cold-rolled  strip  steel? 

A.  Quotations  were  made  tO'  me  by  the  different  producers 
of  cold-rolled  strip  steel. 

Q.  And  were  they  uniform  or  varying  in  price? 

A.  Usually  varying  in  price. 

Q.  About  what  is  your  annual  tonnage  consumption  of 
cold-rolled  strip  steel? 

A.  Approximately  1,200  tons  per  armrarL. 

Q.  You  buy  wire  also,  you  said? 

A.  Yes,  sir. 

Q.  From  whom  have  you  made  your  purchases  of  wire 
during  the  period  in  question,  the  last  ten  years? 

A.  From  the  American  Steel  &  "Wire  Company  and  Igoe 
Brothers. 

Q.  Upon  what  basis  have  you  purchased  your  wire  ? 

A.  Upon  the  same  competitive  basis  as  I  have  purchased 
hoops  and  cold-rolled  strip  steel. 

Q.  Would  your  testimony  with  reference  to  the  varying 
prices  and  method  of  awarding  contracts  that  you  have  given 
us  as  to  these  other  commodities  apply  to  the  wire? 

A.  Yes,  sir. 

Q.  Have  the  respective  concerns,  the  American  Steel  & 
Wire  Company  and  Igoe  Brothers,  ever  had  contracts  from 
you  covering  your  entire  requirements  for  any  onvs  year?  I 
mean  have  either  of  them  had  such  contracts  ? 

A.  No,  sir. 
.    Q.  You  have  contracts  with  both? 

A.  I  have  contracts  with  both. 

Q.  Aside  from  the  matter  of  price,  is  there  any  advantage 
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possessed  by  Igoe  Brothers  over  the  American  Steel  &  "Wire 
Company  in  catering  to  your  business? 

A.  Yes ;  on  account  of  the  proximity  of  their  wire  plant  to 
our  factory. 

Q.  Where  is  your  factory? 

A.  Newark,  New  Jersey. 

Q.  And  their  wire  plant  is  where? 

A.  In  Newark. 

Q.  How  are  deliveries  made  from  their  wire  plant  to  you  ? 

A.  By  wagon  or  motor  truck. 

Q.  They  do  not  require  any  rail  shipments  ? 

A.  No,  sir ;  none  at  all. 

Q.  The  American  Steel  &  Wire  Company  have  to  ship  their 
product  to  you  by  rail,  do  they  not? 

A.  Yes,  sir ;  they  do. 

Q.  What  are  your  annual  requirements  of  wire  ? 

A.  Approximately  1,200  tons. 

Q.  Aside  from  the  steel  products  that  you  purchase  under 
these  contracts,  do  you  make  any  purchases  in  the  open 
market? 

A.  From  time  to  time  we  go  into  the  open  market. 

Q.  How  does  that  happen?    Why  do  you  do  that? 

Mb.  Dickinson  :  That  is  as  to  everything? 
Mr.  Sbveeance  :  Yes,  as  to  all  classes. 

By  Mr.  Severance: 

Q.  Why  do  you  go  into  the  open  market? 

A.  We  are  sometimes  caught  on  a  shortage  of  material 
and  compelled  to  go  into  the  open  market  to  meet  our  require- 
ments. 

Q.  By  open  market  what  do  you  mean;  jobbers  or  manu- 
facturers ? 

A.  Manufacturers. 

Q.  So  that  you  may  have  a  contract  with  one  or  two  manu- 
facturers for  what  you  anticipate  to  be  your  yearly  or  semi- 
yearly  requirements,  but  you  may  run  short  and  have  to  buy 
in  the  market?    That  is  what  you  mean ? 

A.  Yes,  sir. 
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Q.  Is  it  your  endeavor  to  keep  yourself  covered  by  con- 
tracts or  not? 

A.  To  keep  myself  covered  by  contracts. 

CROSS  EXAMINATION. 

By  Mr.  Dickinson  : 

Q.  Mr.  Fisbel,  take  the  subject  of  wire :  Have  you  a  con- 
tract or  contracts  for  your  supplies  for  tbe  year  1913? 

A.  Yes,  sir. 

Q.  With  whom  are  those  contracts  ? 

A.  There  is  only  one  contract  in  existence  for  1913.  That 
is  with  Igoe  Brothers.  But  I  have  purchased  in  the  open 
market  from  the  American  Steel  &  Wire  Company. 

Q.  When  was  this  contract  made  with  Igoe  Brothers! 

A.  Probably  the  latter  part  of  1912. 

Q.  How  much  wire  does  it  call  for  in  tonnage? 

A.  I  do  not  recall,  sir. 

Q.  Did  you  estimate  that  it  would  cover  your  total  re- 
quirements for  the  year  1913  when  you  made  it? 

A.  No,  sir. 

Q.  You  knew  at  the  time  that  you  made  it  that  you  would 
have  to  go  out  into  the  market  and  supplement  it? 

A.  No,  sir. 

Q.  Maybe  that  needs  a  little  explanation.  Would  you  make 
your  answer  a  little  fuller  and  explain  what  seems  to  be  a 
misunderstanding  between  us  ? 

A.  At  the  time  of  placing  the  contract  it  is  almost  impos- 
sible for  us  to  tell  the  exact  amount  of  tonnage,  and  we  ap- 
proximate a  certain  amount;  and  on  the  increased  volume  of 
business,  as  a  rule,  we  are  compelled  to  go  into  the  market  to 
take  care  of  our  future  requirements. 

Q.  Then  you  just  estimate  approximately  what  you  would 
need? 

A.  Approximately.    I  did  not  absolutely  estimate  it. 

Q.  So  the  difference  between  you  and  me  was  that  you 
did  not  mean  you  made  an  exact  estimate? 

A.  Yes. 
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Q.  But  you  did  make  an  approximate  one  ? 

A.  Yes. 

Q.  From  whom  have  you  bought  in  the  open  market  for 
1913  other  than  the  American  Steel  &  Wire  Company? 

A.  There  is  no  other  concern  we  have  bought  from. 

Q.  You  have  only  bought  from  that  company  ajad  from 
Igoe  Brothers? 

A.  Yes,  sir. 

Q.  What  is  the  comparison  between  the  two  as  to  tonnage  ? 

A.  For  the  year  1913? 

Q.  Yes. 

A.  I  should  say  that  Igoe  Brothers  would  probably  get  80 
per  cent  of  the  amount  of  tonnage  we  consumed  in  1913. 

Q.  And  20  per  cent  up  to  this  time  you  have  bought  from 
the  American  Steel  &  Wire  Company? 

A.  Yes,  sir. 

Q.  Take  the  year  1912 ;  how  much  of  that  was  covered  by 
contracts  under  which  you  forecast  your  necessities,  and  how 
much  did  you  buy  in  what  you  call  the  open  market? 

A.  I  am  afraid  it  is  impossible  for  me  to  remember  those 
percentages. 

Q.  Did  you  have  contracts  with  both  companies  ? 

A.  I  cannot  even  remember  that. 

Q.  Can  you  remember  that  you  had  a  contract  with  either 
for  the  year  1912? 

A.  I  must  have  had,  because  all  our  purchases,  as  a  rule, 
are  made  under  contract. 

Q.  You  said  you  used  about  1,200  tons  per  year.  Did  you 
use  about  1,200  tons  in  1912? 

A.  I  should  think  so. 

Q.  What  would  that  represent  in  money  value  ? 

A.  I  cannot  remember  the  selling  price  or  the  purchase 
price  of  that. 

Q.  Can  you  give  it  approximately — what  that  would  repre- 
sent in  money  value  ? 

A.  I  should  think  wire  was  selling  at  $34  a  ton  at  that 
time,  or  thereabouts. 

Me.  Sevbeancb  :  That  would  be  $40,800, 1,200  tons. 
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By  Me.  Dickinson  : 

Q.  Well,  assuming  that  Mr.  Severance's  estimate  is  right, 
something  over  $40,000,  you  do  not  know  for  the  year  1912 
who  you  got  that  from? 

A.  Yes,  I  know  who  I  got  it  from. 

Q.  I  thought  I  asked  you  and  you  said  you  did  not  know. 

A.  No. 

Q.  Do  you  know  with  what  companies  you  had  contracts 
for  any  part  of  that  $40,000  for  the  year  1912? 

A.  Presumably  with  both  companies ;  I  think  I  answered 
that  before. 

Q.  You  say  presumably? 

A.  Presumably. 

Q.  Leaving  out  the  word  "presumably,"  can  you  say  that 
you  know  that  you  had  contracts  with  both  companies  ? 

A.  No,  sir. 

Q.  You  may  have  had  it  with  one  or  both  of  them  for  that 
year? 

A.  Yes. 

Q.  And  you  do  not  know  how  much  of  that  $40,000  was 
covered  under  a  contract  or  contracts,  and  how  much  you  got 
in  the  open  market? 

A.  No,  sir. 

Q.  Let  us  take  the  year  1911.  Did  you  have  any  contracts 
for  that  year? 

A.  Are  you  still  speaking  of  wire  ? 

Q.  Yes,  I  am  on  wire  altogether. 

A.  Every  year  we  have  contracts. 

Q.  Do  you  know  what  proportion  of  your  consumption 
that  year  was  covered  by  contracts,  and  what  by  the  open 
market? 

A.  I  could  not  tell  you  that. 

Q.  Do  you  know  that  you  had  contracts  that  year  with 
Igoe  Brothers  and  the  American  Steel  &  Wire  Company  both? 

A.  No,  sir ;  I  could  not  tell  you  that. 

Q,  And  you  may  have  had  it  with  both  or  you  may  have 
had  it  with  only  one? 

A.  Yes. 
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Q.  You  cannot  now  recall  how  that  was  ? 

A.  No,  sir. 

Q.  How  long  have  you  been  buying  wire  from  Igoe 
Brothers? 

A.  Since  1903. 

Q.  And  how  long  have  you  been  buying  from  the  American 
Si.eel  &  Wire  Company? 

A.  The  same  length  of  time,  I  should  say. 

Q.  No  other  contracts?  Did  you  buy  from  any  other 
companies  in  those  years,  and  if  so,  what  years  and  from 
whom  did  you  buy? 

A.  To  the  best  of  my  recollection  we  have  had  contracts 
only  with  those  two  companies. 

Q.  From  1903  down  to  19l3? 

A.  Yes. 

Q.  Can  you  recall  any  year  where  you  know  you  had  a 
contract  exclusively  with  either  one  of  those  companies  for 
that  year? 

A.  No,  sir. 

Q.  And  you  can  not  mention  those  years  where  you  may 
have  had  contracts  with  both  of  them? 

Mb.  Sevbeancb:  He  has  already  stated  that  this  year  he 
had  a  contract  with  only  one.  You  do  not  mean  to  contradict 
that? 

The  Witness  :    No,  sir. 

Me.  Severance  :  You  mean  prior  to  this  year? 

By  Me.  Dickinson: 

Q.  Other  than  the  year  1913 ;  I  will  put  that  in. 

A.  No,  sir. 

Q.  Now,  Mr.  Mshel,  don't  you  know  that  in  the  year  1903 
the  American  Steel  &  Wire  Company  had  under  its  control  a 
large  majority  of  all  the  factories  making  wire  in  the  United 
States? 

A.  Do  I  know  that  they  had? 

Q.  Yes;  will  you  answer  the  question? 

Me.  Seveeanoe:  Of  course  you  want  to  confine  his  testi- 
mony to  what  he  knows,  not  to  any  speculation. 
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The  Witness  :  I  am  under  the  impression  that  I  do  remem- 
ber that. 

By  Mr.  Dickinson: 

Q.  What  kind  of  wire  during  this  period  were  you  buying? 
Various  kinds  or  generally  one  kind? 

A.  Usually  open  hearth  basic  wire. 

Q.  What  sizes? 

A.  Banging  from  .125  up  to  .425,  I  should  think  would 
comprise  the  ranges. 

Q.  What  was  that  wire  used  for  by  you? 

A.  It  is  used  principally  for  stems  and  axles  going  into 
the  manufacture  of  casters. 
.      Q.  That  is,  rollers? 

A.  Yes. 

Q.  Now,  for  any  of  those  years,  exclusive  of  the  last  year, 
can  you  give  the  relative  percentage  that  you  bought  from 
the  American  Steel  &  Wire  Company  and  Igoe? 

A.  No,  sir. 

Q.  Well,  could  you  do  it  for  all  the  years  combined? 

A.  No,  sir. 

Q.  Take  cold-rolled  strips:  You  said  you  bought  about 
1,200  tons  a  year  of  that? 

A.  Yes. 

Q.  Now,  with  the  exception  of  Igoe  Brothers,  whose  fac- 
tory was  in  the  same  place  with  you,  and  who  made  deliveries 
to  you  by  wagon  throughout  that  period,  1903  to  1913,  the 
only  other  manufacture  that  you  bought  wire  from  by  con- 
tract was  the  American  Steel  &  Wire  Company? 

A.  Yes. 

Q.  As  to  all  the  others  except  Igoe,  there  would  have  to 
have  been  a  rail  transit  for  delivery? 

A.  Yes. 

Q.  That  was  the  only  one  that  was  near  enough  to  deliver 
in  that  way? 

A.  Yes. 

Q.  For  the  year  1903,  what  do  you  recall  of  prices,  and 
from  whom  you  solicited  business  for  that  year? 
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A.  I  do  not  recall  anything  about  prices.  I  am  never  able 
to  recall  anything  about  prices. 

Q.  Nor  the  firms  you  solicited  that  year? 

A.  I  have  answered  that  by  saying  the  American  Steel 
&  Wire  Company  and  Igoe  Brothers. 

Q.  Those  are  the  only  two  vou  solicited  that  year? 

A.    Yes. 

Mr.  Severance:  What  do  you  mean  by  "solicited"? 

Mr.  Dickinson  :  I  mean,  to  get  bids  for  what  he  wanted  to 
buy. 

The  Witness  :  No ;  I  understood  your  word  to  mean  pur- 
chased. 

Mr.  Severance:  No,  it  did  not  mean  that.  That  is  the 
reason  I  asked  that. 

By  Mr.  Dickinson: 

Q.  What  I  meant  to  ask  you  is  this:  For  the  year  1903 
from  what  manufacturers  of  wire  did  you  get  bids,  otber  than 
Igoe  Brothers  and  the  American  Steel  &  Wire  Company,  on 
your  contracts,  what  you  got  under  contracts  ? 

A.  That  is  a  very  hard  question  to  answer,  because  it  goes 
back  a  long  time,  but  there  was  one  other  bid.  That  was  the 
Washburn  Wire  Company. 

Q.  You  mean  the  Washburn- Moen  Company? 

A.  No,  the  Washburn  Wire  Company. 

Q.  Where  was  that  located? 

A.  That  was  located  first  in  Providence;  then  I  think 
afterwards  in  New  York. 

Q.  That  is  the  only  one  you  recall  that  year? 

A.  The  only  one  I  recall  that  year. 

Q.  Take  the  year  1912:  What  do  you  recall?  I  mean, 
what  have  you  a  memory  about? 

A.  As  to  soliciting? 

Q.  As  to  getting  competitive  bids  for  your  requirements 
of  wire  that  you  bought  under  contract? 

A.  I  think  that  the  American  Steel  &  Wire  Company  and 
Igoe  Brothers  were  the  only  two,  because  they  both  make  a 
special  kind  of  wire  that  we  use,  on  a  competitive  basis. 


7490  MARK   FISHBL. 

Q.  Who  else  makes  this  special  kind  of  wire  that  you  use 
except  those  two? 

A.  I  do  not  know. 

Q.  And  so  far  as  you  know  there  are  no  other  makers  of 
that  than  Igoe  Brothers  and  the  American  Steel  &  Wire  Com- 
pany? 

A.  So  far  as  I  have  taken  the  trouble  to  find  out. 

Q.  And  therefore  you  took  no  bids  on  this  wire  except 
from  those  two? 

A.  Oh,  yes,  we  use  other  kinds  of  wire  besides  that. 

Q.  Besides  what  ? 

A.  Besides  this  particular  style  and  type  of  wire. 

Q.  What  proportion  of  the  wire  that  you  got  under  those 
contracts  was  this  particular  type? 

A.  I  should  say  approximately  1,000  tons. 

Q.  1,000  tons  out  of  1,200? 

A.  Yes. 

Q.  So  as  to  that  much  you  only  solicited  bids  from  Igoe 
and  the  American  Steel  &  Wire  Company? 

A.  I  did  not  solicit  any  bids  at  all ;  they  presented  quota- 
tions to  me. 

Q.  You  only  got  quotations  as  to  prices  as  to  that  amount 
of  wire  from  those  two  during  those  years  ? 

A.  I  probably  got  quotations  from  other  concerns,  but 
those  were  the  only  two  that  interested  me. 

Q.  What  others  made  that  special  kind  of  wire  other  than 
those  two  ?  I  understood  you  to  say  that  there  were  no  others 
that  you  know  of? 

A.  Yes,  sir. 

Q.  Then  if  you  got  bids  from  any  others  you  do  not  recol- 
lect it? 

A.  I  do  not  except  on  other  types  of  wire. 

Q.  Now  I  am  speaking  only  of  that  particular  type. 

A.  For  that  particular  type. the  other  bids  would  not  in- 
terest me,  because  we  cannot  afford  to  make  changes  in  quality 
all  the  time. 

Q.  So  that  as  to  that  much  of  your  wire  you  only  got  bids 
from  Igoe  and  the  American  Steel  &  Wire  Company? 

A.  Probably. 
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Q.  And  that  was  as  to  all  those  years  from  1903  to  1913? 

A.  I  think  so. 

Q.  When  you  bought  your  wires  for  a  year,  say  for  the 
year  1912,  and  made  your  estimate  as  to  what  you  needed  for 
that  year,  an  approximate  estimate,  did  you  cover  all  your 
wires  in  one  purchase,  the  various  kinds? 

A.  Yes,  sir. 

Q.  So  that  for  the  several  years  where  you  made  contracts, 
these  contracts  covered  the  special  wire  and  also  other  kinds 
of  wire  that  you  used? 

A.  Yes,  sir. 

Q.  And  they  were  all  covered  in  one  contract? 

A.  Or  two  contracts. 

Q.  And  as  to  that  special  kind  you  cannot  name  any  other 
makers  except  Igoe  and  the  American  Steel  &  Wire  Company  ? 

A.  No,  sir,  for  the  reason  I  have  not  inquired  about  them. 

Q.  They  did  not  interest  you? 

A.  They  did  not  interest  me. 

Q.  And  you  took  no  bids  from  them  that  you  recall  ? 

A.  Not  that  I  recall. 

Q.  Would  that  proportion  of  special  wire  to  all  the  wire 
used  be  about  the  same  each  year  ? 

At  Yes ;  the  same  proportion  each  year. 

Q.  Mr.  Fishel,  coming  to  cold-rolled  strips.  I  do  not  re- 
call whether  you  stated  what  your  annual  purchase  of  that 
was.    Yes,  you  did.    I  believe  1,200  tons  per  annum? 

A.  Yes. 

Q.  Now  take  the  year  1912 ;  from  whom  did  you  buy  your 
cold-rolled  strips? 

A.  Probably  from  all  the  concerns  that  I  mentioned; 
we  made  our  purchases  from  the  American  Steel  &  Wire  Com- 
pany, American  Tube  and  Stamping  Company,  Newark  Rivet 
Works  and  West  Leechburg  Steel. 

Q.  Were  those  under  contracts? 

A.  Yes. 

Q.  Well,  take  the  year  that  I  asked  you  about,  1912 ;  with 
which  of  those  companies  did  you  have  contracts  for  the  sup- 
ply of  cold-rolled  strips  for  that  year  ? 
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A.  I  do  not  remember,  but  I  should  say  at  least  two  or 
three  of  them. 

Q.  And  you  cannot  name  any  of  them? 

A.  No,  I  cannot,  definitely. 

Q.  And  you  cannot  name  the  proportion  in  which  they 
furnished  it? 

A.  No,  sir. 

Q.  You  cannot  name  a  single  one  from  whom  you  i>ur- 
chased  cold-rolled  strip  for  the  year  1912  ? 

A.  Yes,  sir. 

Q.  I  asked  you  that. 

A.  I  did  not  understand  your  question,  then.  You  said 
contracts. 

Q.  Name  the  one. 

A.  Newark  Rivet  Works. 

Q.  Now,  you  know  that  for  the  year  1912  you  made  a  con- 
tract with  the  Newark  Eivet  Works  ? 

A.  I  do  not  say  contract. 

Q.  I  was  speaking  of  contracts. 

A.  That  is  the  reason  I  answered  the  question  the  way  I 
did. 

Q.  Coming  back  to  contracts,  do  you  know  any  contract 
that  you  made  for  the  year  1912  with  any  particular  one  of 
those  makers  of  cold-rolled  strips  ? 

A.  I  am  under  the  impression  that  that  will  apply  to  the 
Newark  Eivet  Works  as  well;  we  did  make  a  contract  with 
them. 

Q.  Do  you  remember  that  you  did  ? 

A.  Yes,  sir. 

Q.  When  was  it  made  ? 

A.  I  have  not  the  remotest  idea. 

Q.  You  do  not  know  whether  it  was  made  in  the  year  1912 
or  the  year  1911? 

A.  I  do  not  think  it  was  made  in  1911,  because  that  is  not 
the  usual  procedure. 

Q.  I  am  asking  you  whether  you  remember  ? 

A.  I  do  not. 

Q.  How  much  tonnage  did  that  cover? 

A.  I  do  not  remember  that,  either. 


MARK    FISHEL.  7493 

Q.  Do  you  remember  the  price? 

A.  No,  sir, 

Q.  Do  you  remember  at  the  time  that  contract  was  made 
and  leading  up  to  it,  what  prices  were  made  by  other  makers  f 

A.  No,  sir;  I  do  not. 

Q.  You  cannot  give  us  any  information  about  that? 

A.  No,  sir. 

Q.  Well,  take  the  year  1911,  with  what  concerns  did  you 
have  contracts  for  cold-rolled  strips  for  that  year  ? 

A.  It  is  hard  for  me  to  recall  with  whom  we  made  con- 
tracts. I  should  say  the  same  answer  for  1912  would  apply 
to  1911. 

Q.  Would  that  apply  to  all  the  preceding  years? 

A.  I  should  think  that  would  cover  the  whole  series. 

Me.  Seveeance  :  May  I  ask  what  you  mean  by  that  answer. 
Have  you  had  a  contract  with  the  Newark  Eivet  works  each 
year? 

The  Witness  :  This  was  prior  to  the  question  of  the  New- 
ark Rivet  works. 

Me.  Dickinson  :  I  do  not  want  to  get  the  witness  wrong. 

Me.  Seveeance:  I  do  not  think  the  witness  understood 
your  question. 

By  Me.  Dickinson: 

Q.  You  mean  the  same  answer  so  far  as  your  general  rec- 
ollection of  prices  and  bids  is  concerned,  you  do  not  mean 
to  say  by  that  that  you  had  a  contract  for  each  year  with  this 
Newark  Eivet  Company? 

A.  No,  sir ;  I  do  not  mean  that. 

Q.  What  is  the  money  value  per  year  of  this  1,200  tons 
of  rolled  strip? 

A.  I  canot  recall  the  average  purchasing  price  of  cold- 
rolled  strip. 

Q.  Well,  now,  did  you  use  as  much  in  1903  as  you  did  in 
1913? 

A.  I  hardly  think  so. 

Q.  Well,  about  how  did  it  run  for  those  years?  What 
would  be  about  a  fair  proportion  of  that  1,200  tons ;  that  did 
not  run  evenly  through  those  years  ? 
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A.  It  is  very  hard  to  give  you  a  definite  proportion  of 
average  increase  in  business.  I  suppose  it  has  been  increasing 
for  the  past  ten  years  on  a  ba^is  of  five  to  ten  per  cent,  per 
annum. 

Q.  So  in  ten  years  it  would  be  nearly  double,  would  it? 

A.  I  should  think  so. 

Q.  So  in  1903,  instead  of  1,200  your  idea  is  you  probably 
used  only  600  tons? 

A.  Five  to  six  hundred  tons. 

Q.  And  it  increased  approximately  from  five  to  ten  per 
cent,  a  year? 

A.  Yes. 

Q.  Now,  you  spoke  of  a  specialty  in  wire,  a  part  of  the 
wire  you  used;  is  this  cold-rolled  strip  a  specialty? 

A.  No,  sir. 

Q.  That  is  standard? 

A.  Standard  competitive  merchandise. 

Q.  Is  that  a  kind  of  commodity  or  product  upon  which 
there  are  market  prices  quoted? 

A.  There  are  no  printed  lists  that  I  know  of. 

Q.  I  believe  the  other  commodity  that  you  spoke  of  was 
hoop  steel? 

A.  Yes,  sir. 

Q.  Those  are  the  only  three,  I  think,  are  they  not? 

A.  Yes. 

Q.  Take  the  year  1903.    How  much  hoop  steel  did  you  buy? 

A.  It  is  impossible  for  me  to  answer  that  question. 

Q.  Well,  approximately,  could  you  answer  approximately? 

A.  I  should  say  2,500  to  3,000  tons. 

Q.  Well,  now,  for  that  year  from  whom  did  you  purchase? 

A.  In  1903?    You  are  speaking  of  1903? 

Q.  Yes. 

A.  American  Tube  &  Stamping  Company;  Carnegie  Steel 
Company;  I  do  not  remember  whether  the  West  Leechburg 
was  in  existence  that  year  or  not,  but  if  it  was  we  purchased 
as  well  from  them. 

Q.  When  you  say  that  you  purchased  from  these,  are  you 
giving  a  definite  recollection,  or  just  giving  your  general 
idea? 
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A.  I  am  basing  my  assertion  on  the  fact  tliat  we  have  been 
buying  from  these  people  so  many  years  that  I  see  no  reason 
why  it  should  not  go  back  as  far  as  1903. 

Q.  But  you  do  not  pretend  to  say  that  you  do  now  remem- 
ber that,  for  that  year,  you  made  purchases  from  all  three  of 
those  companies? 

A.  No,  sir;  I  do  not  care  to  state  that. 

Q.  Did  you  buy  that  under  contracts,  or  part  under  con- 
tracts and  part  from  time  to  time  as  emergency  required? 

A.  Yes,  sir. 

Q.  Did  you  undertake  also  to  forecast  approximately  what 
you  needed  at  the  beginning  of  the  year  and  to  cover  that 
with  a  contract? 

A.  We  endeavored  to  do  that. 

Q.  What  was  the  cost  of  hoop  steel  at  that  time? 

A.  I  cannot  recall  what  it  was. 

Q.  Can  you  approximate  the  cost  of  it? 

A.  I  would  not  dare  approximate  the  cost  of  it. 

Q.  Could  you  give  any  proportions  covered  by  contracts 
with  any  company  or  companies  for  that  year? 

A.  No,  sir. 

Q.  Suppose  I  should  ask  you  those  same  questions  in  re- 
gard to  the  subsequent  years  down  to  and  including  1911; 
would  your  answer  be  the  same?  Or,  if  it  would  be  different, 
just  give  what  the  difference  would  be. 

A.  I  think  my  answer  would  be  the  same. 

Q.  You  spoke  of  prices  on  hoop  steel  varymg.  Do  you 
recall,  as  a  matter  of  memory,  that  for  the  years  1903,  1904 
and  1905  there  were  variations  ?  If  so,  state  what  they  were ; 
what  you  carry  in  your  mind  on  that. 

A.  I  cannot  carry  the  actual  variation  or  fluctuation  of 
price  in  my  mind ;  but  there  has  always  been  a  difference  of 
prices  on  different  quotations  for  the  same  quantity  of  mer- 
chandise. 

Q.  Do  you  mean  to  say  that  there  was  always  a  time  when 
you  could  get  some  price  that  was  lower  than  that  quoted 
to  you  by  others,  or  do  you  mean  to  say  that  every  manufac- 
turer, every  time,  quoted  to  you  a  price  that  varied  from  all 
the  other  quotations  by  all  the  other  manufacturers? 
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A.  The  scope  and  sizes  of  hoop  steel  that  we  buy  are  so 
tremendous  that  it  would  be  possible  for  two  or  three  manu- 
facturers or  producers  of  steel  to  quote  the  same  price  on  a 
particular  size;  but  the  average  prices  quoted  always  fluctu- 
ated for  different  gauges  as  a  rule. 

Q.  But  you  cannot  give  any  prices  ? 

A.  I  cannot  recall  any  prices. 

Q.  And  you  cannot  recall  any  bids? 

A.  I  cannot  recall  any  bids. 

Q.  Or  whom  you  solicited  these  years  for  hoop  steel? 

Me.  Severance:  I  do  not  understand  the  sense  in  which 
you  use  the  word  ' '  solicited, ' '  Judge. 

By  Mb.  Dickinson: 

Q.  I  am  not  saying  solicited  you,  but  whom  you  asked  for 
bids. 

A.  I  was  probably  solicited  by  every  hoop  manufacturer 
in  those  years. 

Q.  You  say  "probably. ' '  I  want  to  know  what  you  remem- 
ber ;  what  you  carry  in  your  mind  as  a  memory. 

A.  That  is  what  I  carry  in  my  mind,  that  if  I  was  solicited 
in  1907,  1908,  1909  and  1910  by  all  the  manufacturers,  we  will 
say,  of  hoop  steel,  why  should  I  not  be  solicited  in  1903  ? 

Q.  Just  state,  then,  for  1909,  who  got  your  contract  for 
hoop  steel. 

A.  I  cannot  tell  you. 

Q.  Can  you  tell  for  any  of  those  other  years  you  have 
named? 

A.  No,  sir;  I  do  not  presume  to  remember  my  contracts. 

Q.  From  1903  down  to  1911  can  you  name  for  any  particu- 
lar one  of  those  years  a  single  manufacturer  that  you  con- 
tracted with  for  hoop  steel  ?  If  so,  state  what  year  it  was,  and 
when  the  contract  was  made,  and  all  that  you  can  tell  about 
it  and  all  that  you  remember  about  it. 

A.  It  is  impossible  for  me  to  answer  that  question  as  a 
whole.  I  will  answer  as  to  the  probable  concerns  I  made  con- 
tracts with. 

Q.  The  probable  concerns? 

A.  Yes. 
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Q.  And  your  answer,  then,  would  be  based  on  probabilities, 
and  not  upon  any  distinct  memory  of  any  particular  con- 
tracts ? 

A.  Yes,  sir. 

Q.  What  was  the  price  of  hoop  steel  in  the  year  1911? 

A.  I  have  not  the  remotest  idea. 

Q.  Can  you  give  it  in  preceding  years?  I  have  asked  you 
as  to  1903,  but  other  than  1903. 

A.  No,  sir;  I  cannot  remember  prices  unless  I  have  them 
before  me. 

Q.  How  many  different  sizes  of  hoop  steel  were  embraced 
in  your  purchases  through  these  years? 

A.  I  probably  buy  all  the  sizes  in  which  hoop  steel  is  manu- 
factured. 

Q.  Can  you  give  me  a  rough  estimate  of  that? 

A.  I  should  say  from  No.  9  gauge  up  to  No.  21. 

Q.  Did  your  contracts,  where  you  made  an  estimate  for 
a  year,  cover  with  one  maker  all  of  these  sizes,  or  were  there 
varying  contracts  for  varying  sizes? 

A.  As  a  rule  the  contracts  were  made  comprising  all  these 
different  sizes  with  the  different  manufacturers. 

Q.  And  did  all  of  these  manufacturers  you  have  named  in 
1903  make  all  the  sizes  that  you  used  then? 

A.  I  cannot  recall,  sir.  I  do  not  remember  what  they  made 
in  1903. 

Q.  I  will  ask  you  about  1904. 

A.  The  same  answer  would  apply  to  that. 

Q.  How  about  up  to  1910? 

A.  I  should  think  the  same  answer  would  apply  to  that. 

Q.  When  you  take  quotations  under  your  contracts  which 
you  make  for  an  approximate  supply  for  a  year,  would  you 
embrace  in  the  contract  all  of  these  various  sizes  ? 

A.  If  the  manufacturer  who  quoted  these  prices  made  all 
those  various  sizes. 

Q.  And  do  you  recall  for  any  year  that  you  divided  up  the 
contracts  because  some  of  the  bidders  or  some  who  quoted 
prices  did  not  make  all  of  them,  and  made  you  a  different  price 
on  those  which  they  did  make,  and  that  you  excepted  those  and 
secured  them  from  the  others  ? 
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A.  I  cannot  recall  circumstances  of  that  sort ;  no,  sir. 

Q.  Well,  Mr.  Fishel,  can  you  recall  that  for  any  year  you 
divided  up  contracts  for  the  reason  that  some  of  the  bidders 
did  not  make  all  the  sizes  that  you  wanted  in  your  approxi- 
mate estimate? 

A.  No,  sir ;  I  cannot.  I  think  the  reason  the  contracts  were 
divided  up  was  for  other  commercial  reasons  than  that. 

Q.  Just  state  what  they  were. 

A.  Competitive  prices,  deliveries,  geographical  location — 
in  fact,  all  things  that  go  to  make  up 

Q.^  But  if  you  took  a  bid  on  your  approximate  estimate 
and  included  in  your  proposal  all  the  sizes  of  hoops  that  you 
thought  you  would  need,  and  took  bids  on  that,  those  who 
did  not  make  some  of  those  could  not  bid  on  that  entire  propo- 
sition, could  they? 

A.  If  their  mill  was  such  that  they  could  not  make  those 
sizes,  they  would  only  bid  on  the  sizes  they  could  manufacture. 

Q.  Do  you  recall  any  instance  where  you  split  up  the  con- 
tracts simply  for  the  reason  that  some  who  did  not  make  all 
the  sizes  made  lower  bids  on  what  they  did  make,  and  that 
you  divided  up  the  award  and  made  separate  contracts  for 
that  reason? 

A.  I  cannot  recall  any  particular  instance  of  that  sort ;  no, 
sir. 

Q.  Well,  can  you  recall  any  incident  where  you  took  bids 
for  an  entire  contract  embraciag  all  kinds  of  hoops  that  you 
made,  and  got  prices  on  that  from  any  others  except  those 
who  could  make  all  of  the  kinds  that  you  embraced  in  it? 

Me.  Seveeance  :  I  will  object  to  that  as  indefinite  and  not 
understandable. 

(The  question  was  repeated  by  the  stenographer.) 

The  Witness  :  I  do  not  understand  the  question. 
By  Me.  Dickinson  : 

Q.  You  already  stated,  I  believe,  that  for  your  estimated 
yearly  needs  you  took  bids  or  prices  on  those  estimated  needs 
and  covered  the  purchases  by  contracts;  is  that  correct  or 
not? 

A.  That  is  correct. 
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Q.  In  those  estimated  needs  did  you  include  all  of  the 
classes  of  hoops  that  you  thought  you  would  need,  and  the 
approximate  quantity  that  you  would  need  of  the  various 
kinds  ? 

A.  That  was  my  idea. 

Q.  Did  you  take  prices  from  manufacturers  on  that  as  an 
entirety? 

A.  When  they  were  in  a  position  to  supply  bids  on  the 
entirety. 

Q.  Did  you  submit  in  any  way  such  a  proposal  or  take  bids 
from  any  who  were  not  in  a  position  to  supply  everything 
embraced  within  that  ? 

A.  I  did. 

Q.  Then  can  you  give,  for  any  year,  any  instance  where 
you  split  up  the  contract  and  did  it  for  the  reason  that  some 
who  could  not  make  all  those  things  made  a  lower  bid  on 
some  of  the  articles  than  others  who  could  make  all  of  them? 

A.  No,  sir ;  I  would  not  place  any  contracts  on  that  basis. 

Q.  Plow  would  you  place  them? 

A.  Based  on  competitive  prices,  and  based  on  ability  to 
deliver  and  geographical  location.    I  answered  that  before. 

Q.  You  did  understand  my  last  question,  didn't  you? 

A.  Yes. 

Q.  Take  the  year  1911,  and  take  your  estimated  require- 
ments for  that  year  of  the  various  kinds  of  steel  hoops  that 
you  used,  do  you  know  any  concern  that  year  that  made  a 
bid  on  any  part  of  those  requirements,  which  concern  was  not 
in  a  position  to  make  all  of  the  different  kinds  embraced  in 
your  estimated  requirements  ? 

A.  I  do  not  recall. 

Q.  Do  you  recall  for  any  such  year  any  such  state  of  facts  ? 

A.  No,  sir. 

Q.  Did  you  purchase  from  Carnegie  for  the  years  1903, 
1904  or  1905  or  all  of  them,  hoops? 

A.  From  Carnegie  alone? 

Q.  No,  not  from  him  alone,  at  all. 

A.  I  cannot  say  whether  in  the  year  1903  I  purchased  hoops 
from  the  Carnegie  Steel  Company. 

Q.  How  about  1904? 
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A.  The  same  answer  would  apply  to  that,  I  should  think. 

Q.  What  is  the  first  year  that  you  have  a  distinct  recol- 
lection that  you  did  purchase  hoops  from  themi 

A.  From  absolute  emphatic  knowledge  I  should  say  1912. 

Q.  That  is  as  far  back  as  you  care  to  say  that  you  dis- 
tinctly remember? 

A.  Yes ;  that  is  as  far  back  as  I  would  care  to  trust  my 
memory. 

Q.  In  that  year  how  much  hoops  did  you  buy  from  them! 

A.  I  could  not  say. 

Q.  Can  you  give  the  percentages  you  got  from  them? 

A.  I  should  say  the  average  range  from  the  Carnegie 
Steel  Company,  when  we  placed  contracts  with  them,  would 
run  from  60  to  70  per  cent,  of  our  requirements  on  hoops. 

Q.  That  is  the  only  year  you  recall? 

A.  Yes;  I  do  not  recall  definitely  as  to  the  quantity  I 
placed  the  contract  for. 

Q.  Well,  would  you  say  that  you  did  continue  to  buy  from 
Carnegie  in  all  those  years,  to  buy  that  proportion  of  your 
requirements  in  hoops? 

A.  It  is  impossible  for  me  to  answer  that  question. 

EE-DIRECT  EXAMINATION 

By  Mk.  Seveeancb: 

Q.  You  said  a  moment  ago,  in  answer  to  Judge  Dickinson, 
that  the  first  year  that  you  remember  definitely  purchasing 
from  Carnegie  was  1912.  Do  you  mean  to  testify  by  that 
that  it  was  the  first  year  that  you  did  buy  from  them,  or  that 
you  cannot  remember  any  particular  year? 

A.  I  meant  the  first  year  I  purchased  from  them,  that  I 
remember,  and  I  would  not  care  to  go  back  farther  and  name 
any  particular  year. 

Q.  But  you  did  not  begin  your  purchases  from  Carnegie  in 
1912? 

A.  No,  sir. 

Q.  You  bought  in  previous  years  from  these  various  con- 
cerns that  you  mentioned  on  your  direct  examination,  did 
you? 

A.  Yes. 
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Q.  So  also,  wlien  you  gave  the  answer  to  Judge  Dickinson 
as  to  the  probabilities  that  you  purchased  from  certain  con- 
cerns, naming  three  or  four  of  them,  do  you  mean  to  testify 
that  you  do  not  know  that  you  bought  from  some  of  those 
concerns  during  those  early  years,  or  do  you  mean  simply 
to  say  that  you  do  not  recall  the  particular  year  and  the  par- 
ticular company  that  you  contracted  with  in  that  year? 

A.  I  do  not  recall  any  particular  year  or  any  particular 
company  that  I  contracted  with  that  year. 

Q.  But  you  know  that  you  bought  from  the  various  con- 
cerns that  you  named  covering  that  series  of  years;  is  that 
right? 

A.  Yes. 

Q.  That  is,  from  one  or  another  ia  different  years  ? 

A.  Yes. 

Mb.  Dickinson  :  That  is  what  I  wanted  to  get  at,  because 
the  way  it  stood  he  bought  from  all  of  them  every  year. 

Mb.  Sbvbeancb  :  No. 

By  Mb.  Seveeance: 

Q.  You  spoke  of  some  kind  of  wire  that  was  made,  so  far 
as  you  know,  by  Igoe  Brothers  and  the  American  Steel  & 
Wire  Company.  What  is  the  character  of  that  wire,  what  is 
it? 

A.  It  is  called  caster  pin  stock. 

Q.  What  is  the  peculiarity  of  its  manufacture,  if  you  know? 

A.  I  am  not  a  wire  manufacturer,  but  I  will  endeavor  to 
give  the  use  of  it.  It  is  open  hearth  basic  wire,  and  under 
certain  heading  machines  in  which  it  is  used,  if  it  is  either  too 
hard  or  too  soft,  it  becomes  crystallized  and  breaks  in  the  use 
to  which  it  is  put  in  its  manufactured  state,  and  therefore  we 
must  be  particular  as  to  the  quality  we  use  as  the  basis. 

Q.  Are  there  other  wires  that  are  in  fact  used  for  the  same 
purpose  ? 

A.  Yes,  there  are  other  wires  that  are  used,  and  I  did 
not  mean  to  imply  in  my  answer  that  that  was  the  only  wire 
manufactured  for  that  purpose;  I  mean  that  is  the  only  wire 
we  care  to  use. 

Q.  You  regard  it  as  the  best  wire  to  use  for  that  purpose? 

A.  Yes. 
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Q.  But  otlier  manufacturers  make  wire  that  is  sold  ia  com- 
petition with  that,  which  wire  is  actually  used  for  a  similar 
purpose? 

A.  Undoubtedly. 

Q.  When  you  spoke  of  quality  as  one  of  the  ingredients 
in  the  competition,  that  comes  in  in  that  case? 

A.  Yes. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIEECT  EXAMINATION 

By  Mb.  Sbvbbance: 

Q.  Mr.  Samuels,  where  do  you  reside? 

A.  New  York  City. 

Q.  What  is  your  business  ? 

A.  Purchasing  agent  for  the  National  Enameling  &  Stamp- 
ing Company. 

Q.  What  products  does  the  National  Enameling  &  Stamp- 
ing Company  make,  Mr.  Samuels  ? 

A.  Sheets  and  tin  plate,  and  they  manufacture  them  into 
kitchen  utensUs. 

Q.  At  what  places  do  you  have  factories  ? 

A.  Milwaukee;  St.  Louis;  Granite  City,  Illinois;  New  Or- 
leans; Baltimore;  Long  Island. 

Q.  Do  you  have  offices  in  any  other  cities  ? 

A.  We  have. 

Q.  Where? 

A.  Chicago  and  Philadelphia. 

Q.  As  I  understand,  your  company  makes  tin  plate,  and 
sheet  steel,  and  manufactures  kitchen  utensils? 

A.  Yes. 

Q.  Do  you  manufacture  those  kitchen  utensils  from  the 
sheet  steel  and  tin  plate  that  you  make  yourself  to  a  certain 
extent? 
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A.  A  large  proportion  of  it. 

Q.  Do  you  purchase  tin  plate  and  sheet  steel  in  the  market? 

A.  At  times. 

Q.  Do  you  sell  tiu  plate  in  the  market? 

A.  At  times. 

Q.  Do  you  carry  on  all  the  branches  of  your  business  at  all 
the  points  you  have  named  or  is  your  business  divided;  that 
is,  are  the  different  classes  of  your  business  conducted  at 
specific  plants? 

A.  There  is  a  sales  agent  at  each  of  those  points. 

Q.  I  am  speaking  of  the  manufacturing  business. 

A.  What  is  your  question? 

Q.  I  am  asking  you  whether  you  conduct  all  your  lines  of 
manufacture  at  each  of  these  places  where  you  are  located,  or 
only  certain  of  them,  and  if  not  at  all  of  them,  will  you  kindly 
name  the  places  at  which  you  manufacture  the  different  arti- 
cles you  have  mentioned? 

A.  In  Milwaukee;  St.  Louis;  Grranite  City,  Illinois;  New 
Orleans ;  Baltimore  and  Long  Island. 

Q.  What  do  you  make  at  those  places  ?  Do  you  manufac- 
ture all  those  things  at  all  those  places? 

A.  Yes,  sir. 

Q.  I  do  not  think  you  get  my  question.  Where  do  you 
manufacture  tin  plate? 

A.  Granite  City,  Illinois,  only. 

Q.  Where  do  you  make  sheet  steel? 

A.  Grranite  City,  Illinois,  and  St.  Louis. 

Q.  Where  do  you  manufacture  kitchen  utensils? 

A.  At  every  point  but  Chicago  and  Philadelphia. 

Q.  You  manufacture  kitchen  utensils  at  St.  Louis,  Granite 
City,  New  York,  Milwaukee,  Baltimore  and  New  Orleans  ? 

A.  Yes,  but  our  New  York  factory  is  on  Long  Island,  so 
that  there  won't  be  any  misunderstanding  there. 

Q.  How  long  has  the  National  Enameling  &  Stamping  Com- 
pany been  in  business  ? 

A.  Since  1898. 

Q.  Has  it  grown  during  that  period? 

A.  It  has. 
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Q.  Have  you  had  plants  at  all  these  different  places  during 
all  that  period? 

A.  No. 

Q.  You  have  built  or  acquired  plants  at  different  places 
during  that  period? 

A.  Yes. 

Q.  Do  you  purchase  for  use  in  your  factory  any  kind  of 
steel  products  other  than  tin  plate  and  sheet  steel? 

A.  I  do. 

Q.  What  products? 

A.  Wire,  hoops  and  bands,  strip  steel,  pig  iron.  I  believe 
you  said  otherwise  than  tin  plate  and  sheet  steel? 

Q.  Yes,  other  than  tin  plate  and  sheet  steel. 

A.  That  is  right. 

Q.  Have  you  blast  furnaces? 

A.  No. 

Q.  Have  you  open  hearth  furnaces  ? 

A.  We  have. 

Q.  Where? 

A.  Granite  City,  Illinois. 

Q.  How  many  open  hearth  furnaces  have  you? 

A.  Four. 

Q.  And  you  buy  pig  iron  for  use  in  those  open  hearth  fur- 
naces ? 

A.  We  do. 

Q.  What  do  you  do  with  ingots  that  you  make  in  those  open 
hearth  furnaces? 

A.  EoU  them  into  sheets. 

Q.  Have  you  a  sheet  mill  at  Grranite  City  also  ? 

A.  We  have. 

(Whereupon  a  recess  was  taken  until  two  o'clock  p.  m.) 


AFTER  RECESS. 

ROBERT  D.  SAMUELS, 

the  witness  under  examination  at  the  taking  of  the  recess 
resumed  the  stand. 
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DIEECT  EXAMINATION  (Contiimed) 

By  Mr.  Severance: 

Q.  How  many  tin  mills  have  you?    Do  you  remember? 

A.  I  think  it  is  twenty- four ;  either  twenty-four  or  twenty- 
six,  I  am  not  sure. 

Q.  Do  you  consume  at  all  times  all  the  product  of  your 
sheet  and  tin  mills  1 

A.  We  do  not. 

Q.  What  do  you  do  with  the  surplus? 

A.  We  sell  it. 

Q.  Where? 

A.  In  the  St.  Louis  market. 

Q.  Is  that  a  large  or  small  percentage  of  your  total  product 
of  tin  plate  ? 

A.  It  varies  from  our  having  to  buy  more  or  less  tonnage 
ourselves  to  selling  it. 

Q.  Is  it  the  purpose  of  your  company  as  far  as  possible 
to  make  its  own  tin? 

A.  To  make  all  that  we  need  and  use  all  that  we  make. 

Q.  But  as  a  matter  of  fact  you  sell  some  ia  the  market  and 
you  also  buy  some? 

A.  Yes. 

Mr.  Dickinson:  Does  that  apply  to  tin  and  sheet  both? 

The  Witness  :  Yes. 

Mr.  Dickinson:  I  mean  by  sheet  sheet  steel. 

The  Witness  :  Yes. 

By  Me.  Severance  : 

Q.  From  which  of  the  manufacturers  of  wire  have  you 
during  the  last  ten  years  purchased  your  supplies  ? 

A.  The  American  Steel  &  Wire  Company;  Wickwire 
Brothers;  Igoe  Brothers;  John  A.  Eoebling's  Sons  Company. 

Q.  Have  you  bought  anything  from  the  Pittst)urgh  Steel? 

A.  Yes,  sir;  the  Pittsburgh  Steel  Company. 

Q.  What  manufacturers  other  than  those  you  have  named, 
if  any,  have  solicited  your  trade  during  that  time? 

A.  The  Cambria  Steel  Company. 

Q.  I  am  speaking  now  of  wire  products. 
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A.  Yes;  the  Cambria  Steel  Company;  the  Wright  Wire 
Company;  Jones  &  Laughlin;  the  Soiithem  Steel  Company — 
they  are  now  the  Southern  Steel  Company;  they  used  to  be 
the  Alabama  Steel  &  Wire  Company. 

Q.  About  how  large  a  tonnage  of  wire  do  you  use  annually? 
Can  you  state? 

A.  Approximately  3,000  or  4,000  tons. 

Q.  In  what  way  do  you  purchase  that ;  under  contracts  cov- 
ering your  yearly  or  a  portion  of  the  yearly  requirements  or 
tonnage  contracts,  or  in  the  open  market? 

A.  A  good  share  of  it  under  contracts  of  three  and  four 
months'  periods. 

Q.  In  placing  contracts  for  wire,  what  has  been  your  prac- 
tice as  to  receiving  bids  to  furnish  that  wire  ? 

A.  To  cover  the  market  as  to  prices. 

Q.  What  does  that  expression  mean — ''cover  the  market"? 

A.  To  get  prices  from  all  manufacturers. 

Q.  Have  your  contracts  for  wire  been  let  on  a  competitive 
basis  ? 

A.  They  have. 

Q.  Have  the  prices  quoted  to  you  by  wire  manufacturers 
been  uniform  or  varying? 

A.  Varying. 

Q.  That  is,  the  prices  quoted  in  response  to  these  requests? 

A.  Yes,  varying. 

Q.  Has  that  been  so  during  all  that  period,  the  last  ten 
years  practically? 

A.  Yes. 

Q.  Take  your  requirements  of  tin  plate  and  sheets,  so  far 
as  you  have  purchased ;  you  say  you  have  made  purchases  of 
a  certain  amount  of  sheets  and  tin  plates? 

A.  Yes. 

Q.  From  what  concerns  have  you  purchased? 

A.  The  American  Sheet  &  Tin  Plate  Company ;  the  Phillips 
Sheet  &  Tin  Plate  Company ;  Jones  &  Laughlin,  and  the  Pope 
Tin  Plate  Company;  that  is  as  far  as  tin  plate  is  concerned. 

Q.  Take  sheets. 

A.  Follansbee  Brothers,  and  all  these  others  possibly  on 
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sheets.  The  former  list  on  sheets,  with  FoUansbee  added  to 
it  on  sheets,  and  the  Inland  Steel  Company, 

Q.  All  that  you  have  so  far  named  you  have  purchased 
both  sheets  and  tin  plate  from  except  Follansbee  ? 

A.  Beginning  with  Follansbee  and  back  of  that  are  tin 
plates ;  all  are  on  the  sheet  list. 

Q.  That  is,  from  Follansbee  you  have  bought  nothing  but 
tin  plate  ? 

A.  Nothing  from  them  but  sheets. 

Q.  Let  me  see  if  I  understand  you.  The  American  Sheet 
&  Tin  Plate  Company;  Jones  &  Laughlin;  Pope  and  Phillips; 
they  are  tin  plate  only? 

A.  That  answers  your  tin  plate  question. 

Q.  Now,  on  sheets,  take  the  whole  list  as  you  have  got  it. 

Mk.  Dickinson  :  That  is,  these  people,  adding  Follansbee 
and  the  Inland? 

The  Witness  :  Yes. 

By  Mb.  Severance: 

Q.  That  is,  from  those  four  you  buy  sheets,  and  also  buy 
sheets  from  Follansbee  and  the  Inland? 

A.  And  there  is  a  whole  string  of  sheet  men  that  I  do  not 
remember  the  names  of,  that  I  have  figured  with  from  time 
to  time. 

Q.  Have  you  secured  your  supply  of  sheets  in  the  same  way 
as  your  supply  of  wire? 

A.  Always  the  same  way. 

Q.  And  tin  plate  likewise? 

A.  Tin  plate  likewise. 

Q.  What  has  bsen  the  condition  of  the  market  as  to  sheets 
and  tin  plate;  that  is,  as  to  being  competitive  or  otherwise 
during  the  last  ten  years,  the  period  you  mentioned  as  to  wire  ? 

A.  Always  on  a  competitive  basis. 

Q.  Did  the  different  makers,  when  they  quoted  prices  to 
you  when  you  were  in  the  market  for  those  products,  quote 
you  identical  or  varying  prices  ? 

A.  Sometimes  identical,  but  as  a  rule  there  was  a  variation. 

Q.  What  are  your  requirements  of  tin  plates  and  sheets 
that  you  buy  from  outside  mills? 
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A.  They  vary  from  100  tons  a  year  to  2,000  tons  a  year. 

Q.  Which  classes  ? 

A.  Tin  plate. 

Q.  How  about  sheets  ?  Between  what  miaimum  and  maxi- 
mum would  they  run  ? 

A.  That  would  be  less ;  that  is  a  small  percentage — say  two 
or  three  hundred  tons  a  year,  or  less. 

Q.  Have  you  ever  bought  any  sheets  from  the  Youngstown 
Sheet  &  Tube  Company? 

A.  I  think  we  have,  a  small  lot  here  and  there.  I  have 
figured  with  them,  and  I  think  we  have  bought  from  them. 

Q.  Take  your  requirements  of  hoops  and  bands:  From 
whom  have  you  purchased  your  hoops  and  bands  during  the 
period  last  mentioned? 

A.  The  Carnegie  Steel  Company  and  the  Sharon  Steel 
Hoop  Company,  and  the  Eepublic  Iron  &  Steel  Company. 

Q.  Have  you  bought  anything  from  the  Pittsburgh? 

A.  I  have  figured  with  Pittsburgh,  but  I  think  we  have 
bought  nothing  from  them. 

Q.  Have  you  bought  anything  from  the  West  Leechburg 
Steel  Company? 

A.  Not  strictly  iu  hoops  and  bands. 

Q.  Not  in  hoops  and  bands  ? 

A.  That  is  the  same  classification,  until  you  get  into  strip 
steel. 

Q.  You  have  bought  nothing  from  the  ones  I  have  men- 
tioned? 

A.  No. 

Q.  In  what  way  have  you  made  your  purchases  of  hoops 
and  bands ;  by  contract  or  otherwise  ? 

A.  Contract  and  otherwise  both,  but  as  a  rule  under  con- 
tract. 

Q.  In  what  way  have  you  proceeded  to  secure  your  supply? 

A.  The  same  method. 

Q.  By  bids  the  same  way? 

A.  By  bids  the  same  way,  covering  the  condition  of  the 
market. 

Q.  And  what  has  been  your  experience  with  these  different 
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maniifaeturers  when  you  have  asked  for  bids;  have  they 
quoted  identical  or  varying  prices? 

A.  Varying ;  sometimes  identical,  but  as  a  rule  varying. 

Q.  Take  your  requirements  of  strips:  From  whom  have 
you  bought  them? 

A.  The  American  Steel  &  Wire  Company  and  the  Ameri- 
can Tube  &  Stamping  Company;  the  West  Leechburg  Steel 
Company,  and  then  there  is  a  concern  in  Leonoria,  I  believe. 

Q.  What  State  is  that  in? 

A.  The  reason  I  am  not  clear  on  that  is  that  I  buy  from 
the  New  York  agent,  and  I  did  not  charge  my  mmd  with  it. 

Q.  Do  you  know  where  their  plant  is  ? 

A.  Somewhere  in  Pennsylvania;  I  am  not  sure  of  that. 
They  are  one  of  the  largest  in  that  line. 

Q.  You  are  sure  you  have  the  name  right? 

A.  I  would  not  answer  to  that.  That  is  as  near  as  I  can 
give  it. 

Mb.  Colton  :  Why  don 't  you  get  the  name  of  the  agent  ? 

The  Witness:  I  do  not  remember  the  name. 

Mr.  Severance:  If  you  recall  it  you  will  let  us  have  it? 

The  Witness  :  I  am  the  weakest  on  names  of  anything  go- 
ing.   It  is  always  a  burden  to  remember. 

By  Mr.  Severance: 

Q.  What  are  your  annual  requirements  in  strip  steel  1 

A.  That  is  not  very  much ;  300  to  500  tons. 

Q.  I  do  not  think  I  asked  you  your  annual  requirements 
in  hoops  and  bands. 

A.  About  1,000  tons  a  year. 

Q.  In  what  way  have  you  purchased  your  strip  steel  ? 

A.  The  same  way,  competition. 

Q.  And  you  have  bought  that  on  a  competitive  basis,  the 
same  as  the  other  articles? 

A.  The  same  as  the  other  articles. 

Q.  And  have  the  different  manufacturers  quoted  you  iden- 
tical or  varying  prices  ? 

A.  Decidedly  varying  prices  on  that  item. 

Q.  What  would  you  say  as  to  whether  the  competition  be- 
tween the  various  manufacturers  in  these  various  lines  that 
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you  have  been  interrogated  about  bas  increased  or  decreased 
in  tbe  last  ten  years  ? 

A.  Increased  constantly,  I  should  say. 

Q.  Now,  in  selling  whatever  sheets  or  tin  plate  you  have 
to  sell,  what  has  been  your  experience  as  to  whether  you  had 
to  make  your  sales  on  a  competitive  basis? 

A.  That  is  entirely  outside  of  the  purchasing  department. 
That  is  handled  by  the  sales  department  in  St.  Louis. 

Q.  You  have  nothing  to  do  with  it? 

A.  I  am  the  purchasing  agent. 

Q.  Is  your  company  one  of  the  largest  concerns  in  the  line 
of  finished  product  that  you  sell? 

A.  We  are  in  what  we  sell.  That  is,  in  our  manufactured 
articles.    You  do  not  mean  tin  plate  and  sheet? 

Q.  No,  I  mean  of  your  products? 

A.  In  finished  products,  kitchen  utensils,  we  are  the  larg- 
est. 

Q.  Where  is  your  market  for  kitchen  utensils? 

A.  In  the  whole  country. 

Q.  What  do  you  say  as  to  whether  competition  between 
the  different  mills  that  are  soliciting  your  business  as  you 
have  stated  has  been  aggressive  or  otherwise? 

Me.  Dickinson  :  That  is  excepted  to  as  calling  for  an  opin- 
ion of  the  witness. 

The  Witness  :  Very  aggressive. 

Me.  Seveeance  :  That  is  all. 

CEOSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  You  say  your  office  is  in  New  York  City? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  located  in  New  York  City? 

A.  About  14  years. 

Q.  You  are  the  purchasing  agent  for  the  National  Enamel- 
ing &  Stamping  Company? 

A.  Yes,  sir. 
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Q.  This  company  has  factories  located  at  different  places  ? 

A.  Yes,  sir. 

Q.  Are  all  the  purchases  for  all  that  they  consume  in  the 
lines  that  you  speak  of  made  here  in  New  York? 

A.  Practically. 

Q.  You  say  practically  f 

A.  If  they  wanted  a  dozen  lead  pencils  they  might  be 
bought  in  Milwaukee. 

Q.  We  are  not  talking  about  lead  pencils. 

A.  That  is  one  of  the  things  that  would  have  to  be  bought. 

Q.  No,  I  said  all  the  things  that  you  have  been  questioned 
about  here.  The  articles  that  you  have  been  speaking  of  buy- 
ing from  manufactories? 

A.  Everything  in  that  line,  yes. 

Q.  You  buy  everything  in  that  line? 

A.  Yes,  sir. 

Q.  No  matter  where  the  delivery  is  to  be? 

A.  Yes,  sir. 

Q.  And  have  you  been  buying  throughout  that  time? 

A.  I  have. 

Q.  You  say  you  have  one  concern  in  Milwaukee? 

A.  Yes,  sir. 

Q.  What  does  that  consist  of? 

A.  It  is  known  as  a  tin  ware  manufacturing  plant. 

Q.  When  did  you  acquire  that  plant? 

A.  That  went  in  the  original  combination. 

Q.  What  original  combination? 

A.  Of  the  National  Enameling  &  Stamping  Company. 

Q.  What  do  you  mean  when  you  say  a  combination? 

A.  Whatever  property  the  National  Enameling  &  Stamp- 
ing Company  acquired  when  they  became  organized. 

Q.  And  it  became  organized  in  1898? 

A.  1898,  I  believe. 

Q.  A  corporation  then? 

A.  Yes,  sir. 

Q.  Did  it  take  over  certain  plants  and  properties  at  that 
time? 

A.  It  did. 
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Q.  Just  state  what  they  were  and  where  they  were  located? 

A.  One  plant  in  Milwaukee,  two  in  Brooklyn,  one  in  Balti- 
more ;  the  old  St.  Louis  Stamping  Company  in  St.  Louis  and 
Granite  City,  and  later  on  built  one  in  New  Orleans. 

Q.  They  only  built  one  of  these? 

A.  They  built  one  in  New  Orleans. 

Q.  The  others  you  took  over  at  the  time,  you  say,  of  the 
combination? 

A.  Yes,  sir. 

Q.  Now  take  these  companies  in  the  order  in  which  you 
have  mentioned  them;  I  mean  these  properties,  who  did  they 
belong  to? 

A.  Kieckhefer  Brothers  in  Milwaukee. 

Q.  Was  that  a  corporation  or  partnership? 

A.  That  was  a  corporation. 

Q.  How  did  you  acquire  that  property? 

A.  That  is  outside  of  my  department  as  purchasing  agent. 

Q.  But  you  know  it  was  a  corporation? 

A.  I  know  it  was  because  that  was  the  old  concern  I  was 
with. 

Q.  That  was  the  plant  you  were  with? 

A.  Yes,  sir. 

Q.  At  the  time  of  the  combination  did  you  go  over  at  the 
time  that  was  taken  over  into  the  new  concern? 

A.  I  did. 

Q.  What  did  this  concern  at  Milwaukee  make? 

A.  It  made  a  line  of  tin  ware,  and  what  is  known  under 
that  head. 

Q.  A  general  line  of  tin  ware? 

A,  That  includes  galvanized  ware,  japanned  ware,  stamped 
ware,  what  is  known  as  ordinary  tin  ware. 

Q.  Where  did  they  sell  those  goods? 

A.  Mostly  in  the  central  West. 

Q.  Generally  outside  of  the  State  of  Wisconsin? 

A.  Yes,  sir. 

Q.  What  is  the  next  concern  that  you  mentioned? 
A.  The  St.  Louis  Stamping  Company. 

Q.  What  did  they  make? 

A.  Tin  ware  and  enameled  ware. 
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Q.  Made  the  same  kind  of  things  that  the  other  concern 
made? 

A.  Yes,  sir. 

Q.  Where  did  they  sell? 

A.  Mainly  in  the  Southwest. 

Q.  Did  they  sell  some  in  the  same  territory  that  tlie  others 
sold  in? 

Me.  Severance  :  That  is  objected  to  as  immaterial  and  not 
cross  examination. 

The  "Witness  :  Yes,  because  they  made  a  line  of  enameled 
ware  that  was  made  only  there. 

By  Mr.  Dickinson: 

Q.  But  did  they  make  anything  besides  that  enameled 
ware? 

A.  Tin  ware. 

Q.  Where  did  they  sell  the  tin  ware? 

A.  I  should  say  right  in  the  southwestern  territory ;  that  I 
do  not  know. 

Q.  What  do  you  mean  by  southwestern  territory  I 

A.  St.  Louis  and  southwest  from  there. 

Q.  Can  you  give  something  more  definite  than  that? 

A.  I  do  not  know  anything  about  their  business  up  to  that 
date. 

Q.  What  was  the  next  concern  that  you  mentioned? 

A.  Matthai,  Ingram  &  Co.,  of  Baltimore. 

Q.  What  did  they  make? 

A.  Tin  ware. 

Q.  Where  did  they  sell  their  goods? 

A.  In  whatever  they  considered  their  territory.  I  am  not 
familiar  with  their  business  at  that  time. 

Q.  What  is  the  other  concern? 

A.  Haberman  Manufacturing  Company. 

Q.  Where  are  they  located? 

A.  Long  Island. 

Q.  What  did  they  make? 

A.  Practically  the  same  line. 

Q.  Where  do  they  sell  it? 

A.  I  have  nothing  to  do  with  that  phase  of  it. 
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Q.  That  was  all  except  the  one  you  built  in  New  Orleans? 

A.  Yes. 

Q.  And  that  was  built  by  your  company  after  it  was  or- 
ganized? 

A.  Yes. 

Q.  And  you  say  that  that  concern  is  the  largest  in  its  line 
in  the  country? 

A.  Supposed  to  be. 

Q.  Was  it  so  in  1898  or  1899? 

A.  I  think  it  was. 

Q.  And  has  continued  so;  is  that  correct? 

A.  I  believe  it  has. 

Q.  When  did  you  build  your  furnaces  ? 

A.  Well,  if  I  attempt  to  answer  that  I  would  be  guessing, 
because  that  is  outside  my  department. 

Q.  Don't  you  know  approximately  when  it  was  built? 

A.  I  could  guess  at  it  if  that  is  what  you  want. 

Q.  How? 

A.  I  might  guess  at  it;.  I  practically  do  not  know. 

Q.  You  did  all  the  buying,  didn't  you? 

A.  Yes,  sir. 

Q.  Well,  your  furnace  made  something,  didn't  it? 

A.  Yes. 

Q.  After  the  furnace  started  operation  you  did  not  buy  as 
much  of  the  kind  of  thing  it  was  making  as  you  did  before, 
did  you? 

A.  Will  you  ask  that  question  again? 

Q.  What  did  your  furnace  produce? 

A.  Steel. 

Q.  The  open  hearth  furnace  produced  steel? 

A.  Yes. 

Q.  Well,  you  had  bought  all  the  steel  that  had  been  used 
up  to  that  time,  had  you? 

A.  We  do  not  buy  steel. 

Q.  No,  before  you  started  your  furnace,  didn't  you  buy 
steel? 

A.  We  had  a  furnace  at  the  start. 

Q.  What  start? 

A,  At  starting  there,  the  organization  of  the  company. 
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Q.  You  had  these  furnaces  then? 

A.  We  had  some  of  them. 

Q.  Did  you  build  them  or  buy  them? 

A.  We  bought  them. 

Q.  From  whom? 

A.  They  were  part  of  the  St.  Louis  Stamping  Company's 
property. 

Q.  You  had  those  furnaces  practically  fi'om  the  time  this 
combination  was  formed? 

Mr.  Severance  :  He  said  he  had  part  of  them. 

The  Witness  :  Part  of  them. 

By  Mr.  Dickinson  : 

Q.  And  some  you  added  afterwards? 

A.  Yes. 

Q.  When  did  you  make  these  additions? 

A.  I  do  not  know.  I  could  guess  at  it,  but  that  is  outside 
of  my  department. 

Q.  How  long,  as  nearly  as  you  can  state,  after  this  com- 
bination was  formed,  before  you  built  these  additional  fur- 
naces ? 

A.  As  I  said,  I  do  not  know. 

Q.  Can  you  give  no  idea  of  it? 

A.  We  may  have  gone  two  years  afterwards ;  it  may  have 
been  one  year  after  that,  or  it  may  have  been  three  or  four 
years. 

Q.  You  cannot  come  any  nearer  than  to  say  that  it  may 
have  been  one  and  it  may  have  been  four  years  after  that? 

A.  No ;  I  should  say  it  was  within  the  first  three  years. 

Q.  Before  these  additional  ones  were  built,  did  you  have 
to  buy  any  of  your  sheet  steel? 

A.  No. 

Q.  Did  the  other  furnaces  furnish  all  that  you  needed  in 
sheet  steel  in  your  manufacturing? 

A.  Yes,  sir,  they  did;  with  the  exception  of  what  we  had 
coming.    We  had  material  bought  outside. 

Q.  Already  bought  outside,  you  mean? 

A.  Yes. 


7516  EOBEET  D.    SAMUELS. 

Q.  Before  this  combination? 

A.  Yes,  sir. 

Q.  After  the  combination  was  formed? 

A.  That  is  the  period  you  are  talking  about.  This  outside 
contract  ran  over  the  period  you  are  talking  about. 

Q.  How  far  did  it  run? 

A.  A  year  or  a  year  and  a  half. 

Q.  After  that  contract  expired,  did  you  have  to  buy  any 
sheet  steel  or  tin  bars?    You  made  tin  bars,  did  you? 

A.  Yes. 

Q.  Did  you  have  to  buy  any  of  them,  or  did  these  furnaces 
supply  all  your  needs  ? 

A.  They  supplied  the  needs. 

Q.  How  long  did  they  continue  to  supply  practically  all 
your  needs  in  sheet  steel  and  tin  bars? 

A.  They  had  practically  supplied  all  since  we  had  started 
over  that  first  year  and  a  half. 

Q.  But  I  am  trying  to  get  you  to  state  from  that  time  down 
to  the  present  time :  How  near  have  you  come  to  manufactur- 
ing all  of  your  requirements  in  sheet  steel  and  tin  plate? 

A.  We  have  practically  furnished  it  all,  though  there  have 
been  periods  when  we  could  not,  and  we  bought. 

Q.  Then  your  purchases  of  that  have  only  been  periodical 
and  in  comparatively  small  amounts? 

A.  Now  you  are  talking  about  tin  plate  and  sheet  steel? 

Q.  Yes ;  I  am  talking  about  both  of  them. 

A.  Yes. 

Q.  Can  you  name  any  period  that  you  distinctly  remember 
that  you  went  into  the  market  and  bought  on  account  of  an  in- 
sufficient supply  of  your  own  product?  If  so,  just  give  the 
year  when  that  occurred,  and  the  amount  that  you  bought  of 
each. 

A.  I  could  not  give  the  amount  within  the  last  three  years. 
About  three  years  ago,  I  should  say. 

Q.  About  two  years  ago  ? 

A.  About  three  years  ago. 

Q.  Did  it  occur  prior  to  that  time? 

A.  No,  sir;  not  in  the  sense  that  we  bought  a  tonnage. 
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Me.  Seveeancb  :  I  do  not  know  what  that  means. 

The  Witness  :  If  you  go  out  and  buy  a  carload,  that  is  not 
a  tonnage.  To  go  out  and  buy  five  or  six  thousand  tons  is  a 
tonnage.    You  are  talking  about  getting  a  tonnage  outside. 

Mb.  Seveeance  :  You  did  not  limit  your  question,  did  you, 
Judge? 

By  Me.  Dickinson: 

Q.  What  I  want  to  get  at  is  this 


A.  That  is  what  your  question  means,  as  I  understand  it. 

Q.  How  far,  down  to  three  years  ago,  did  you  make  your 
own  supply  of  sheet  steel  and  tin  plate? 

A.  I  answered  the  question  there. 

Q.  I  understood  you  to  say — there  seems  to  be  some  little 
confusion — that  you  made  practically  all  you  needed. 

A.  That  is  what  I  said. 

Q.  Could  you  give  the  percentage  that  you  had  to  buy 
from  the  time  of  this  combination  down  to  three  years  ago? 

A.  No ;  I  told  you  I  could  not. 

Q.  Can  you  state  that  in  any  year  prior  to  that  time  you 
did  go  outside  and  buy? 

A.  I  said  yes  I  did,  about  three  years  ago. 

Q.  But  back  of  that? 

A.  I  think  not. 

Q.  Three  years  ago  how  much  sheet  steel  did  you  buy  out- 
side? 

A.  I  don't  know. 

Q.  How  much  tin  plate  did  you  buy  outside? 

A.  I  don't  know.  I  don't  keep  track  of  the  tonnages  at 
all. 

Q.  Could  you  give  any  approximation  of  it? 

A.  It  would  be  a  matter  of  guesswork. 

Q.  You  spoke  of  three  years  ago :  Did  you  buy  any  two 
years  ago  on  the  outside? 

A.  Not  to  speak  of. 

Q.  Nothing  to  speak  of? 

A.  No,  sir. 

Q.  Two  years  ago  would  be  1911,  would  it  not? 

A.  1911. 

Q.  Take  1912. 
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A.  Not  to  speak  of;  although  there  were  small  lots  bought, 
you  understand,  from  time  to  time.    That  does  not  involve  a 

tonnage. 

Q.  What  do  you  mean  when  you  say  that  it  does  not  involve 

a  tonnage? 

A.  Because  a  car  or  two  is  not  any  tonnage  or  any  quan- 
tity to  speak  of.  You  are  getting  at  an  outside  purchase  of  a 
quantity,  I  take  it. 

Q.  What  I  am  trying  to  get  at  is  whether  or  not,  except  the 
year  that  you  mentioned,  three  years  ago,  you  bought  on  the 
outside  any  sheet  steel  or  tin  plate  of  any  consequence  as  com- 
pared with  the  whole  amount  that  you  used  in  your  business 
for  that  year? 

A.  Not  of  any  consequence,  no. 

Q.  The  first  year  after  you  were  organized,  did  your  com- 
pany make  any  black  plate? 

A.  It  did. 

Q.  Did  you  sell  any  black  plate  in  the  market  that  year,  out- 
side? 

A.  I  think  not. 

Q.  You  used  it  all  for  your  own  purposes? 

A.  We  did. 

Q.  How  about  the  second  and  third  and  fourth  and  fifth 
year  of  your  organization,  as  to  selling  black  plate? 

A.  I  should  say  during  those  particular  periods  we  prac- 
tically sold  nothing. 

Q.  How  about  tin  plate? 

A.  The  same  thing. 

Q.  You  spoke  of  having  contracts  at  the  time  this  combina- 
tion was  made  that  ran  over  for  something  like  a  year  or  more. 
What  did  that  cover — sheet  steel  and  tin  plate  bars,  one  or 
both? 

A.  Tin  plate  and  black  plate. 

Q.  With  what  companies  did  you  have  those  contracts? 

A.  The  American  Tin  Plate  and  the  American  Sheet  Com- 
pany— in  those  days — ^before  the  consolidation. 

Q.  The  American  Sheet  Steel? 

A.  The  American  Sheet  Steel  and  the  American  Tin  Plate. 

Q.  And  they  ran  for  something  like  a  year  and  a  half? 
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A.  About  a  year.  After  we  got  it  in,  it  carried  over  about 
a  year  and  a  quarter;  but  it  was  delivered  in  a  year. 

Q.  It  was  delivered  within  a  year? 

A.  It  was  delivered  over  one  year's  time,  but  it  lasted  for 
a  year  and  a  quarter. 

Q.  Part  of  the  time  had  been  consumed  before  your  com- 
bination, but  it  ran  for  a  year  and  a  half,  although  actually 
they  fulfilled  it  within  a  year? 

A.  It  was  for  a  year  and  taken  within  the  year,  but  the 
stock  lasted  after  we  got  it  in  stock  over  the  period  I  men- 
tioned, a  year  and  a  quarter. 

Q.  You  got  all  the  purchases  delivered  within  a  year,  but 
it  sufficed  your  needs  for  a  year  and  a  half? 

A.  Yes.  That  is  what  I  said  in  response  to  your  first  ques- 
tion. 

Q.  Have  I  got  that  right  now? 

A.  Yes ;  so  as  not  to  show  any  contradiction  there. 

Q.  That  contract  that  you  spoke  of  for  sheet  steel,  which 
you  say  was  made  with  the  American  Sheet  Steel  Company, 
when  was  that  contract  made? 

A.  A  year  before  the  consolidation  of  the  American  sheet 
and  tin  plate  plants  of  the  country,  or  a  few  months  before. 

Q.  Did  you  have  a  contract  with  one  of  its  subordinate 
companies  ? 

A.  One  of  its  subordinate  companies. 

Q.  You  had  it  then  with  one  of  the  companies  that  went 
into  it? 

A.  Yes. 

Q.  That  is  what  I  thought,  because  that  company  had  not 
been  formed  at  that  time.  Now,  what  company  did  you  have 
it  with? 

A.  I  declare,  when  you  come  back  to  names,  I  cannot  tell — 
several  companies. 

Q.  Several  companies? 

A.  Yes,  sir. 

Q.  That  went  into  the  American  Sheet  Steel  Company? 

A.  Yes. 

Q.  Now,  take  strips.  In  the  year  1901  to  what  extent 
did  your  company  buy  strips? 
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A.  We  bought  no  strips  at  all  practically,  previous  to  three 
or  four  years  ago,  when  we  started  a  new  line  of  goods  that 
required  strips. 

Q.  So  that  what  you  state  in  regard  to  competition  on 
strips  was  confined  to  the  last  three  or  four  years  ? 

A.  To  the  last  three  or  four  years. 

Q.  Take  four  years  ago,  do  you  know  from  whom  you 
bought  strips'? 

A.  The  parties  named  in  the  list  I  gave  you. 

Q.  Did  you  buy  from  all  those  parties  that  year? 

A.  We  bought  from  the  various  ones ;  I  think  over  a  period 
of  three  years  we  bought  from  all  of  them  on  and  off. 

Q.  Were  those  under  contracts  ? 

A.  No. 

Q.  Did  you  buy  them  from  time  to  time! 

A.  We  bought  them  from  time  to  time,  two  or  three  car- 
loads at  a  time. 

Q.  Were  they  frequently  emergency  orders  to  fill  out  your 
needs  ? 

A.  No,  being  a  new  business,  and  on  account  of  the  uncer- 
tainty of  the  tonnage  required,  I  did  not  contract. 

Q.  Take  that  first  year,  about  four  years  ago,  what  was  the 
tonnage  of  strips  that  you  bought? 

A.  I  could  not  say ;  starting  a  thing  like  that,  it  may  have 
been  only  one  or  two  cars ;  it  may  have  taken  a  year  to  get 
started  in  that  line  of  business. 

Q.  In  that  year  do  you  know  whether  you  divided  up  the 
two  or  three  cars  among  these  different  people  and  if  so  in 
what  proportion? 

A.  No;  a  carload  at  least  was  placed  at  a  time;  nothing 
less.    There  is  no  division  there.  , 

Q.  Well,  if  you  bought  one  or  two  cars  you  bought  from 
one  or  two  people? 

A.  One  or  two  people. 

Q.  In  that  period  four  years  ago,  do  you  know  the  one  or 
two  people  that  you  bought  strips  from? 

A.  I  am  not  sure ;  it  may  have  been  the  American  Tube  & 
Stamping  Company. 
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Q.  And  might  it  have  been  the  American  Steel  &  Wire 
Company? 

A.  No,  I  do  not  think  so.    In  fact  I  know  it  was  not  they. 

Q.  You  know  it  was  not  the  American  Steel  &  Wire  Com- 
pany'? 

A.  Yes. 

Q.  It  might  have  been  the  West  Leechburg  Company? 

A.  It  might  have  been,  but  I  doubt  it. 

Q.  It  might  have  been  the  company  at  Leonoria? 

A.  I  know  it  was  not  with  them.  I  think  it  was  with  the 
American  Tube  &  Stamping  Company. 

Q.  Now,  do  you  recall  the  price  that  you  paid? 

A.  No,  I  don't  remember  the  prices. 

Q.  Do  you  know  when  the  contract  or  contracts  were  made  1 

A.  There  was  no  contract. 

Q.  How  did  you  go  about  making  the  purchases? 

A.  Getting  the  prices,  and  giving  the  order  to  the  man 
that  I  determined  on. 

Q.  You  do  not  know  at  what  prices  you  awarded  those  con- 
tracts ? 

A.  I  do  not  remember  the  various  prices. 

Q.  Do  you  remember  the  various  bids  that  were  made,  and 
who  bid? 

A.  I  know  who  bid,  yes. 

Q.  On  those  particular  contracts? 

A.  Only  down  to  that  four  years  ago ;  I  could  not  say  that 
I  asked  prices  previous  to  that  four  years,  because  I  might 
not  have  heard  the  names  of  them  four  years  ago ;  maybe  I  did 
not  know  whether  they  were  competitors  in  that  line. 

Q.  I  want  to  know  what  you  carry  in  your  memory? 

A.  I  carry  nothing  there  that  I  can  keep  out  of  it. 

Q.  Then  I  want  to  know  how  much  you  keep  out  of  it. 

A.  All  right. 

Q.  Do  you  keep  out  of  your  memory  the  prices  that  were 
given  to  you? 

A.  I  do  not  attempt  to  keep  track  of  that  at  all  after  the 
deal  is  closed. 

Q.  And  you  do  not  have  any  memory  about  it  after  the 
deal  is  closed? 
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A.  I  am  not  very  apt  to ;  it  is  a  thing  I  do  not  charge  my 
mind  with. 

Q.  You  do  not  charge  your  mind  with  it  1 

A.  No. 

Q.  And  you  dismiss  that  whole  subject  from  your  mind 
when  you  make  the  contract  ? 

A.  Yes,  when  I  want  to  know  anything  about  it  I  go  to  my 
assistant  for  it. 

Q.  You  are  speaking  of  what  you  remember! 

A.  I  am  speaking  of  what  I  forgot,  Judge,  I  think. 

Q.  That  is  a  better  way  of  putting  it ;  I  accept  the  amend- 
ment. 

A.  That  is  what  I  am  helping  you  out  on ;  that  is  my  faculty, 
of  forgetting  what  I  do  not  want  to  be  burdened  with. 

Q.  You  have  a  faculty  of  forgetting  except  that  you  bought 
one  or  two  carloads  three  or  four  years  ago? 

A.  The  important  thing  of  getting  the  next  one  I  do  not 
forget,  and  how  to  get  it. 

Q.  And  you  do  not  know  certainly  whom  you  got  that 
from? 

A.  I  told  you  that  I  thought  it  was  the  American  Tube  & 
Stamping  Company.  You  wanted  me  to  guess  at  it,  and  I 
think  that  it  was  the  American  Tube  &  Stamping  Company. 

Q.  I  wanted  to  draw  a  contrast  between  what  you  thought 
and  what  you  carried  in  your  mind  as  a  remembrance. 

A.  I  am  guessing  at  it ;  I  think  it  was  the  American  Tube 
&  Stamping  Company. 

Q.  Take  three  years  ago. 

A.  Practically  the  same  story  there. 

Q.  How  about  two  years  ago? 

A.  Practically  the  same  story  there. 

Q.  A  year  ago? 

A.  This  past  year,  this  present  year,  you  mean? 

Q.  Yes. 

A.  I  can  be  more  definite  there. 

Q.  I  mean  the  year  1912. 

A.  Well,  call  that  say  from  the  last  of  July,  1912,  up  to 
this  July? 

Q.  No ;  I  mean  July  of  1911  to  July,  1912? 
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A.  I  think  I  can  answer  that  question.  There  was  a  di- 
vision between  those  four  concerns ;  one  would  get  it  one  time 
and  one  another.    I  think  I  have  had  it  from  all  of  them. 

Q.  During  that  year? 

A.  Yes ;  it  may  not  have  been  a  year,  but  at  least  eighteen 
months,  we  have  bought  from  all  of  them. 

Q.  Did  you  have  contracts  with  them  aU  at  the  same  time  ? 

A.  No  contract  placed  on  it  at  any  time. 

Q.  No  contract  at  any  time? 

A.  There  were  carloads  at  a  time  given  to  one  concern. 

Q.  None  of  your  strips  were  bought  under  contract? 

A.  None  whatever. 

Q.  That  was  a  very  small  part  of  your  business,  was  it 
not? 

A.  Yes ;  it  is  a  new  item  and  a  small  one. 

Q.  Now,  take  the  hoops  and  bands  in  the  year  1901,  do  you 
know  from  whom  you  bought  hoops  and  bands? 

A.  The  Carnegie  Steel,  or  it  was  the  American  Steel  Hoop 
Company  then,  I  believe,  and  the  Carnegie  Steel  Company 
now — the  same  concern. 

Q.  Did  you  buy  all  of  your  requirements  from  them! 

Me.  Seveeancb  :  I  object  to  that  as  not  cross  examination. 
The  Witness  :  90  per  cent,  of  it. 

By  Mb.  Dickinson  : 

Q.  How  long  did  you  continue  to  buy  90  per  cent,  from 
that  company? 

A.  Well,  I  think  I  bought  as  far  as  I  could,  all  I  could  get 
from  them  ever  since. 

Q.  So  your  purchases  of  hoops  and  bands  from  others 
than  the  Steel  Company  have  been  comparatively  small? 

A.  10  to  15  per  cent.,  not  to  exceed  that. 

Q.  And  that  has  continued  from  year  to  year? 

A.  It  has  continued  from  year  to  year;  of  course,  it  has 
varied  from  year  to  year  more  or  less. 

Q.  But  it  has  varied  within  the  percentage  that  you  have 
mentioned  ? 

A.  Yes ;  ten  to  fifteen  per  cent. ;  it  may  have  gone  one  year 
to  twenty  per  cent.,  but  practically  ten  to  fifteen. 
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Q.  You  are  giving  that  as  your  estimate  of  the  maximmn 
and  minimum  of  the  variations,  are  you  not? 

A.  Yes. 

Q.  Now,  take  wire  in  1901.  From  whom  did  you  buy  your 
wire? 

A.  The  American  Steel  &  "Wire  Company  mostly. 

Q.  What  percentage  did  you  buy  from  the  American  Steel 
&  Wire  Company? 

A.  I  suppose  85  to  90  per  cent,  or  over. 

Q.  From  that  time  down  to  the  present  time,  how  has  that 
percentage  run? 

A.  Substantially  that. 

Q.  So  throughout  this  whole  period  you  have  given  you 
have  bought  practically  from  85  to  90  per  cent,  from  the 
American  Steel  &  Wire  Company  right  along  from  year  to 
year? 

A.  Yes. 

By  Me.  Sevbbance  : 

Q.  You  bought  from  those  companies  because  you  were 
satisfied  with  the  prices  named  you,  and  found  them  entitled 
to  the  business,  under  the  manner  of  contracting  you  have 
stated? 

A.  Yes. 

Q.  The  product  has  been  satisfactory? 

A.  Always. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIEECT  EXAMINATION 
By  Mb.  Lindabuey: 

Q.  Mr.  Catchings,  where  do  you  live? 

A.  I  live  at  84  Davis  Avenue,  Staten  Island. 

Q.  Were  you  ever  connected  with  the  Milliken  Brothers 
Company? 


WADDILL.   CATCHINGS. 


7525 


A.  Not  with  the  company.  I  was  connected  with  the  receiv- 
ers of  the  company  after  its  failure. 

Q.  What  was  the  date  of  the  failure? 

A.  It  was  in  June,  1907 ;  June  11th,  I  think. 

Q,  What  was  your  connection  thereafter  with  the  company 
or  with  the  receiver! 

A.  There  were  three  receivers.  I  was  secretary  of  the 
receivers  and  in  charge  of  the  business. .  I  had  entire  charge 
of  the  operations  of  the  company. 

Q.  Who  were  the  receivers? 

A.  August  Heckscher,  William  L.  Ward  and  J.  Van  Veoh- 
ten  Olcott. 

Q.  Did  they  continue  the  business? 

A.  They  immediately  closed  down  the  business  of  the  roll- 
ing mill  but  they  continued  the  operations  of  the  structural 
steel  plant,  that  is,  the  bridge  plant,  throughout  the  entire  re- 
ceivership until  they  were  ordered  by  Judge  Holt  to  close 
down  the  business,  and  then  they  gradually  cleaned  up  the 
work  on  their  books  prior  to  the  end  of  the  receivership. 

Q.  For  how  long  a  time  under  the  receivers  did  you  oper- 
ate the  business? 

A.  I  operated  the  business  substantially  from  the  begin- 
ning until  the  end ;  that  is,  from  June,  1907,  to  October,  1909, 
a  little  over  two  years,  two  years  and  a  half,  approximately. 

Q.  What  was  the  nature  of  the  business  as  it  was  carried 
on  by  you? 

A.  The  principal  business  was  the  construction  and  erec- 
tion of  structural  steel  buildings  and  of  bridges.  We  had  a 
very  important  smaller  portion  of  the  business  in  the  making 
of  steel  towers  for  the  carrying  of  electric  transmission  wires. 

Q.  What  was  the  extent  of  the  business  during  the  period 
that  you  managed  it? 

A.  The  business  amounted  to  roughly  about  40,000  tons  a 
year,  which  would  be  about  two  and  a  half  million  dollars,  I 
should  say. 

Q.  How  was  it  used? 

A.  How  was  what  used? 

Q.  The  tonnage.    You  put  up  buildings,  did  you? 
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Me.  Dickinson:  He  said  he  put  up  bridges  and  electric 
towers. 

By  Mr.  Lindabury  : 

Q.  Pardon  me ;  I  was  duplicating  the  question.  Were  any 
large  buildings  put  up  during  that  time  1 

A.  We  put  up  the  Singer  Building ;  we  put  up  the  Gimbel 
Building  uptown ;  the  National  City  Bank  downtown ;  we  put 
up  a  number  of  stores  and  warehouses ;  put  up  a  number  of 
bridges  over  in  Brooklyn.  We  put  up  the  Federal  Legislative 
Palace  in  Mexico ;  we  completed  the  National  Theatre  in  Mex- 
ico. We  put  up  a  number  of  sugar  mills  for  the  Emperor  of 
Japan,  I  think  it  was,  over  in  the  islands  of  the  Pacific  some- 
where. We  did  work  in  Buenos  Ayres ;  we  put  up  a  building 
there.  We  did  business  on  the  Pacific  Coast,  put  up  a  great 
many  buildings  in  San  Francisco,  a  great  many  buildings  in 
Tacoma  and  Seattle,  some  buildings  in  New  Orleans  and  along 
the  sea  coast ;  the  towers  were  all  over  the  country,  primarily 
in  California  and  in  South  and  North  Carolina. 

Q.  Did  you  confine  your  bridge  building  to  the  city  of 
Brooklyn? 

A.  No,  our  business  was  principally  the  erection  of  build- 
ings. We  were  not  equipped  to  handle  any  large  bridge  work. 
We  did  some  work  here  in  New  York  City  for  the  New  York 
Central  station  here.  We  did  some  bridge  building  through- 
out the  country,  but  it  was  only  a  small  part  of  the  business. 

Q.  Did  you  fabricate  your  own  steel,  or  buy  it  fabricated? 

A.  No,  we  bought  the  raw  shapes  and  fabricated  it. 

Q.  Did  you  buy  any  fabricated  material  or  fabricate  it 
all  yourself? 

A.  No,  we  bought  some.  We  bought  part  of  the  material 
for  the  Federal  Legislative  Palace  that  was  fabricated  in 
Mexico,  but  I  do  not  think  we  bought  any  material  for  use  in 
this  country;  we  fabricated  it  all. 

Q.  Where  did  you  have  your  fabricating  plant,  or  did  you 
have  more  than  one  ? 

A.  We  had  only  one  fabricating  plant;  it  was  on  Staten 
Island,  New  York  City. 
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Q.  From  whom  did  you  purchase  your  structural  shapes? 
I  believe  that  term  covers  about  everything  in  that  line? 

A.  Plates  and  structural  shapes. 

Q.  From  whom  did  you  purchase  them? 

A.  We  purchased  very  largely  from  Jones  &.  Laughlin 
and  from  the  Bethlehem  Steel  Company.  We  also  purchased 
some  from  the  United  States  Steel  Corporation ;  that  is,  from 
the  Carnegie  Steel  Company.  We  purchased  considerable 
amounts  from  the  Lackawanna  Steel  Company ;  we  purchased 
from  the  Eastern  Steel  Company,  and  some  from  the  Phoenix 
Iron  &  Steel  Company.  Then  we  purchased  plates  from  Lu- 
kens  and  Worth  at  Coatesville,  and  the  Central  Iron  &  Steel 
Company  at  Harrisburg.    I  think  that  substantially  covers  it. 

Q.  Were  or  were  not  all  your  purchases  made  on  a  com- 
petitive basis? 

A.  Yes,  sir.  If  by  that  you  mean  did  we  solicit  prices 
from  various  concerns  before  placing  our  orders,  we  did. 

Q.  Or  in  any  other  way,  did  you  secure  competition? 

A.  We  endeavored  to  secure  the  closest  we  could  get.  We 
went  after  it  very  vigorously. 

Q.  How  did  you  go  about  it? 

A.  We  were  constantly  sending  out  inquiries  from  time  to 
time  for  prices  of  steel.  We  would  follow  the  trade  papers 
and  various  sources  of  information.  Whenever  we  were  like- 
ly to  have  a  very  large  order,  I  would  go  to  one  of  the  larger 
concerns,  either  Bethlehem  or  Jones  &  Laughlin  or  Lacka- 
wanna, and  negotiate  with  them  for  a  tonnage  to  cover  the 
bidding  on  that  contract,  and  we  would  use  such  figures  as  we 
could  get  as  a  basis  for  making  up  our  proposition. 

Q.  Did  the  quotations  that  came  in  to  you  in  response  to 
the  inquiries  you  have  referred  to  agree  or  were  they  differ- 
ent? 

A.  There  would  of  course  be  many  of  them  that  were 
equal ;  some  of  them,  however,  would  be  higher  than  the  aver- 
age, and  in  some  cases  they  would  be  lower.  The  contracts 
were  usually  let  lower  than  the  prices  that  would  be  submitted 
to  us,  as  the  result  of  the  negotiation. 

Q.  Was  there  ever  any  time  when  you  could  not  by  nego- 
tiations better  the  prices  offered? 
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A.  Not  for  large  quantities.  We  frequently  had  to  pay 
premiums  for  material  which  we  required,  that  we  could  only 
get  from  one  concern  who  happened  to  be  rolling  at  the  time. 
You  appreciate  you  can  not  buy  structural  steel  in  the  market 
at  all  times.  You  have  to  take  it  from  the  concerns  that  are 
rolling  at  the  time  you  require  it,  and  under  such  conditions 
we  often  had  to  pay  a  high  price.  We  had  to  buy  sometimes 
from  stores;  that  is,  material  that  was  in  stock  and  was  not 
rolled  from  specifications ;  in  which  case  of  course  we  had  to 
pay  a  premium. 

Q.  Were  there  any  two  concerns  who  quoted  uniformly 
the  same  price? 

A.  You  mean  throughout  the  entire  time  1 

Q.  Or  any  considerable  length  of  time  ? 

A.  There  would  at  all  times  be  prevailing  prices  that  would 
be  quoted  to  you  from  two  or  three  or  more  cpncerns;  these 
prices  that  would  be  reflected,  for  example,  in  the  prices  given 
in  the  trade  papers  as  the  market  price ;  but  I  do  not  believe 
that  at  any  time  the  prices  were  the  same. 

Q.  Were  those  who  were  lower  and  those  who  were  higher 
in  their  quotations  uniformly  low,  or  did  they  vary? 

A.  They  varied  to  a  considerable  extent,  but  we  bought 
in  large  quantities,  and  we  could  always  buy  in  large  quanti- 
ties to  advantage  from  large  companies. 

Q.  Did  you  find  that  the  condition  of  the  mills  at  particular 
times,  or  of  one  mill  or  another,  had  to  do  with  the  quotations 
you  were  able  to  get? 

A.  That  had  a  very  great  deal  to  do  with  it.  Of  course 
our  relations  were  particularly  close  with  the  Bethlehem  and 
Jones  &  Laughlin  Steel  Companies,  and  we  almost  invariably 
could  get  prices  from  them  as  good  as  we  could  get  from  any 
of  the  others. 

Q.  But  my  inquiry  was  intended  to  reach  the  question  as 
to  whether  better  quotations  could  ordinarily  be  gotten  from 
the  mill  with  slack  orders,  rather  than  from  a  mill  already 
full  with  orders  ? 

A.  That  was  undoubtedly  true.  There  was  toward  the 
end  of  the  receivership  very  vigorous  competition  based  upon 


WADDILL   CATCHINGS. 


7529 


reduced  tonnages  in  mills,  and  at  that  time  it  was  just  a  ques- 
tion of  finding  wliich  mill  needed  the  business  most. 

Q.  And  is  or  not  that  generally  a  question  of  some  account? 

A.  Yes,  sir;  it  certainly  is. 

Q.  A  mill  needs  it  most  who  has  the  fewest  orders,  I  sup- 
pose, in  the  sense  that  you  use  that  term? 

A.  Yes,  sir. 

Q.  What  was  the  percentage  of  your  purchases  during  this 
period  of  the  receivership  from  the  Carnegie  Company? 

A.  Very  small.  "We  never  established  any  large  contracts 
with  them,  and  our  specifications  from  them  were  of  sizes 
that  could  be  secured  advantageously  from  time  to  time  be- 
cause of  their  rolling  schedules. 

Q.  What  was  the  percentage  of  your  purchases  from  the 
Bethlehem,  if  you  can  give  it? 

A.  I  can  give  it  roughly.  I  should  say  a  quarter  to  a 
third  of  our  requirements  were  bought  from  Bethlehem.  That 
is  of  the  special  Bethlehem  sections.  Bethlehem  had  really 
stopped  making  the  standard  section  at  that  time,  and  were 
just  making  the  special  Bethlehem  section  then. 

Q.  Did  the  Bethlehem  sections  compete  with  sections  made 
for  the  same  use  by  other  competitors? 

A.  Yes;  they  not  only  competed  with  them,  but  they  en- 
abled us  to  compete  very  vigorously  with  them,  because  the 
special  Bethlehem  sections  eliminated  a  great  amount  of  fab- 
rication work,  and  we  could  use  a  Bethlehem  section  in_  build- 
ings without  doing  the  work  on  it  that  we  would  have  to  do 
on  a  standard  section. 

Q.  And  did  that  stimulate  competition  in  those  particular 
shapes? 

A.  When  we  figured  on  those  shapes  and  could  get  archi- 
tects to  accept  them,  we  were  able  to  put  in  much  lower  figures 
than  we  were  able  to  put  in  on  standard.  Very  frequently  we 
would  put  in  alternative  propositions,  based  upon  using  stand- 
ard sections  or  Bethlehem  sections,  in  which  case  the  propo- 
sition on  Bethlehem  sections  would  usually  be  lower.  It  al- 
most always  worked  out  a  saving,  a  saving  in  drafting,  and 
in  shop  work,  in  using  the  Bethlehem  sections  for  loft  building 
work. 
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Q.  Was  there  close  competition  during  this  period  in  con- 
struction work? 

A.  I  do  not  think  we  ever  got  a  contract  without  having 
to  sharpen  our  pencils,  so  to  speak;  that  is,  we  had  to  get 
down  and  figure  on  it  to  the  last  dollar  and  revise  our  esti- 
mates frequently  two  or  three  times  to  see  if  there  was  any 
manner  in  which  we  could  reduce  our  costs  to  get  in  line ;  and 
on  any  large  proposition  we  frequently  went  back  to  the  roll- 
ing mills,  to  try  to  get  a  lower  estimate,  and  at  times  suc- 
ceeded in  getting  lower  prices,  to  permit  us  to  reduce  our 
price.  The  raw  material  cost  in  the  structural  steel  business 
is  so  large  that  it  determines  to  a  considerable  extent  the  price 
of  your  finished  product,  the  fabricated  steel.  It  is  over  fifty 
per  cent,  of  the  cost,  as  a  rule. 

Q.  Who  were  your  principal  competitors  iu  those  days? 

A.  Our  principal  competitor,  of  course,  was  the  American 
Bridge  Company.  Next  to  them  our  most  vigorous  competi- 
tor was  the  McClintic-Marshall  Company,  of  Pittsburgh. 
Locally  we  had  vigorous  competition  from  the  Hay  Foundry 
Company,  and  Levering  &  Garrigues.  Of  course  we  had  com- 
petition here  with  Post  &  McCord,  but  that  was  part  of  the 
American  Bridge  Company.  That  was  the  form  in  which  the 
American  Bridge  Company  competition  appeared  here. 

Q.  Before  you  go  further,  the  concerns  you  have  mentioned 
now  are  fabricators,  and  not  erectors,  are  they  not? 

A.  They  took  contracts  for  erection,  sir. 

Q.  Do  Levering  &  Garrigues? 

A.  Yes,  sir ;  they  do,  right  along. 

Q.  Then  I  did  not  tmderstand  it. 

A.  Not  for  general  construction.  They  take  contracts  for 
the  erection  of  their  own  material.  I  do  not  believe  they 
take  contracts  for  the  erection  of  anything  else. 

Q.  Subcontracts,  then,  I  suppose  they  would  be  ? 

A.  They  will  take  a  contract  for  the  structural  steel 
erected  in  place. 

Q.  I  see.  But  you  took  contracts  for  the  whole  work,  did 
you  not? 

A.  Only  in  Mexico. 
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Q.  Is  that  so? 

A.  Yes ;  we  only  took  contracts  in  this  country  for  the  erec- 
tion of  our  own  materiaj. 

Q.  I  see. 

A.  So  that  when  we  would  turn  the  building  over  we  turned 
over  the  steel  skeletons  that  you  see. 

Q.  Your  work  was,  then,  of  the  same  character  as  that  of 
these  other  concerns  you  have  named? 

A.  Oh,  yes ;  we  were  direct  competitors.  In  foreign  coun- 
tries we  did  do  general  erection  work,  because  of  the  difficulty 
of  sub-letting  it. 

Q.  I  fear  I  interrupted  you  in  an  unfinished  answer.  You 
were  narrating  concerns  that  were  competing  with  you? 

A.  There  was  competition  also  from  Cornell,  before  they 
failed  here,  and  to  a  certain  extent  I  think  after  their  failure. 
Then  a  number  of  middle  western  concerns  got  into  New  York, 
into  this  territory,  and  the  seaboard  territory,  that  we  could 
reach  from  New  York, — a  concern  in  Indianapolis,  Brown  & 
Ketchum,  got  here  somewhat;  a  concern  from  Cincinnati, 
Schreiver — I  do  not  remember  the  full  name;  and  the  Vir- 
ginia Bridge  Company  came  up  here  at  times. 

Q.  "Were  Thompson  &  Starrett  then  competitors? 

A.  We  did  a  very  large  building  business  with  Thompson 
&  Starrett ;  but  they  bought  from  us. 

Q.  They  were  not  fabricators? 

A.  No,  sir.  Thompson  &  Starrett  put  up  the  Gimbel  Build- 
ing, but  we  sold  them  the  steel  and  delivered  it  to  them  on  the 
ground.  Sometimes  they  buy  their  material  and  erect  it 
themselves,  and  at  other  times  they  buy  the  material  from  ycu 
and  erect  it;  it  depends  upon  circumstances. 

Q.  How  about  the  Hinkle  Company.     Did  they  fabricato 

too? 

A.  I  think  they  were  much  smaller  in  those  days  than  they 
are  now.  I  have  not  been  connected  with  the  business  for 
some  time,  but  they  were  very  small  at  that  time. 

Q.  In  those  days  ? 

A.  Yes. 

Q.  They  appear  now  to  be  a  very  considerable  concern. 
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A.  I  do  not  believe  that  we  felt  them  except  in  a  small 
way. 

Q.  Did  you  ever  observe  any  indication  of  combination 
between  these  manufacturers  of  plates  and  structural  shapes 
to  either  fix  or  maintain  prices? 

Mr.  Dickinson  :  This  is  objected  to  upon  the  ground  that 
it  is  vague  and  indefinite  and  calls  for  a  conclusion  of  the  wit- 
ness and  an  opinion  based  upon  unrevealed  facts. 

Mr.  Lindabury:  You  vaiy  that  objection  now  and  then, 
Judge. 

Mr.  Dickinson  :  I  think  the  substance  is  the  same. 

(The  question  was  repeated  by  the  stenographer.) 

The  Witness  :  Well,  I  was  of  course  familiar  during  that 
time  with  the  general  discussion  which  existed  with  regard  to 
an  arrangement  between  the  manufacturers,  resulting  from 
the  Gary  dinners,  and  so  forth,  and  there  were  times  when  our 
quotations  from  some  of  the  companies  were  in  accord  with 
what  I  read.  I  never  attended  any  of  those  dinners,  and 
know  nothing  of  them  by  direct  knowledge.  I  always  suc- 
ceeded in  getting  our  material  sold  to  us  without  having  the 
statements  in  the  papers  verified  by  the  conduct  of  the  manu- 
facturer. Whether  that  was  in  violation  of  an  agreement  or 
whether  there  was  no  agreement,  I  never  had  any  way  of 
telling. 

By  Mr.  Lindabxjry: 

Q.  I  did  not  mean  to  inquire  what  you  read  in  the  news- 
papers, but  whether  or  not  in  actual  practice  in  your  dealings 
you  found  that  prices  appeared  to  be  controlled  by  agreement 
between  the  manufacturers? 

A.  The  only  possible  way  I  could  tell  was  whether  I  would 
be  unable  to  buy,  and  I  was  not  unable  to  buy  at  varying 
prices  from  time  to  time. 

Q.  That  is  what  I  mean.  You  found  no  unchanging  prices 
maintained  by  the  different  manufacturers,  on  a  level  or  other- 
wise? 

A.  As  I  say,  there  were  frequently  prices  which  were  the 
same  that  came  to  us,  but  we  negotiated  frequently  on  ton- 
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nages  and  succeeded  in  getting  large  contracts  at  prices  lower 
than  had  been  originally  quoted  to  us.  The  quotational  prices 
varied ;  they  were  not  always  the  same,  by  any  means. 

Mr.  Lindabuky  :  Take  the  witness. 

CROSS  EXAMINATION 

By  Me.  Dickinson  : 

Q.  I  believe  you  stated  that  the  fact  of  your  contracts 
being  large  gave  you  an  advantage  in  getting  a  price? 

A.  I  think  so,  yes. 

Q.  Well,  you  never  belonged  to  a  pool  yourself? 

A.  No,  sir. 

Q.  Or  a  combination? 

A.  No,  sir. 

Q.  Is  it  generally  understood  that  even  though  there  may 
be  a  pool  or  combination  there  are  sometimes  some  fellows  in 
it  that  break  away? 

A.  It  has  been  so  rumored,  yes. 

Q.  And  you  do  not  know  whether  you  got  hold  of  one  of 
those  or  not,  when  you  got  a  low  price  ? 

A.  We  dealt  with  a  good  many  different  concerns,  of 
course. 

Q.  However,  you  would  get  prices  from  the  larger  manu- 
facturers of  structural  material,  and  a  number  of  those  bids 
would  be  practically  the  same? 

A.  You  mean  the  quotations  that  would  be  made  to  us 
would  be  the  same  ? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  Then  you  began  to  work  around,  and  having  a  large 
job,  you  would  get  it  by  getting  something  below  that  price? 

A,  That  is  my  usual  experience  in  buying;  I  find  that  to 
be  the  case  in  everything. 

Q.  And  you  think  your  large  contracts  help  you  in  doing 
that? 

A.  I  think  so  If  I  can  combine  several  prospective  orders 
and  purchase  at  one  time,  I  do  so. 
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Q.  There  is  quite  an  advantage  in  having  a  large  contract 
in  the  inducement  offered  by  it? 

A.  I  think  so,  yes. 

Q.  You  spoke  of  vigorous  competition  manifesting  itself. 
When  do  you  say  that  was  ? 

A.  I  think  my  expression 

Q.  Wait;  I  will  probably  make  it  a  little  more  definite. 

Mb.  Lindabury  :  Do  you  withdraw  that  ? 

Mb,.  DiCKiNsoiT :  Yes ;  take  it  out. 

Me.  Lindabuby  :  No,  let  it  stand. 

Me.  Dickinson:  Very  well,  let  it  stand,  if  you  want  to 
cumber  the  record. 

Me.  Lindabuey  :  I  do  not  often  want  to  do  it,  but  I  do  want 
to  this  time. 

(The  question  was  repeated  by  the  stenographer.) 

By  Me.  Dickinson: 

Q.  I  meant  that  part  of  your  testimony  where  you  re- 
ferred to  the  end  of  your  receivership,  a  very  vigorous  compe- 
tition about  that  time.  Now,  give  me  the  period  of  time  by 
dates. 

A.  The  rolling  mills  were  pretty  well  filled  up  with  business 
when  we  first  started  in,  and  along  toward  the  end  of  1908  or 
the  beginning  of  1909  prices  were  falling  rapidly  and  the  roll- 
ing mills  were  pretty  vigorous  after  orders.  It  manifested  it- 
self to  such  an  extent  that  the  Bethlehem  Steel  Company  and 
the  Lackawanna  Steel  Company  both  took  contracts  for  the 
delivery  of  the  finshed  products,  and  sub-let  the  fabricating  to 
us,  which  was  a  very  extraordinary  situation.  The  steel  con- 
tract for  a  lot  of  this  work  in  connection  with  the  New  York 
Central  station,  along  in  the  summer  of  1909,  was  taken  by  the 
Lackawanna  Steel  Company,  and  they  shipped  the  steel  to  our 
works  and  we  fabricated  it  and  returned  it  to  them,  and  they 
paid  us  merely  for  the  fabricating  part.  The  Bethlehem  Com- 
pany did  the  same  thing  on  the  Gimbel  Building,  of  which  I 
spoke.  They  took  a  contract  for  the  delivery  of  the  fabricated 
material  and  contracted  with  us  for  the  fabrication.  They 
delivered  to  us,  and  we  delivered  it  back  to  them. 

Q.  What  caused  that  condition? 
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A.  The  price  for  the  finished  product  got  so  low  that  we 
could  not  take  them,  and  the  negotiations  usually  worked  them- 
selves out  in  this  shape :  I  would  go  to  one  of  these  concerns 
and  say,  "The  price  on  this  is  getting  to  be  so  that  I  will  not 
take  it.  If  you  will  take  it  and  let  us  do  the  fabricating  for 
you,  we  will  do  it ;  we  will  not  take  a  contract  for  the  finished 
material. ' '  Bethlehem  Company  had  a  very  small  plant  for 
punching  beams,  but  they  were  unable  to  do  any  complicated 
work  at  all.  The  Lackawanna  had  no  facilities  at  that  time, 
or  if  so,  they  did  not  use  them.  I  know  there  is  a  Lackawanna 
Bridge  Company  now,  but  I  do  not  think  it  existed  then. 

Q.  In  those  cases  they  simply  employed  you  to  do  some 
work  on  the  material  which  they  themselves  would  use  in 
construction? 

A.  Yes,  and  assemble  the  work  and  rivet  it  together,  and 
do  all  the  drawing  work  and  engineering  work. 

Q.  They  used  it  in  filling  contracts  which  they  had  under- 
taken? 

A.  Yes,  in  finished  shape;  they  delivered  it  in  the  shape  in 
which  we  gave  it  to  them. 

Q.  Now,  you  do  not  undertake  to  say,  do  you,  that  the  roll- 
ing mills  generally  in  this  country  were  running  up  to  full 
capacity? 

A.  I  do  not  know. 

Q.  You  have  not  undertaken  to  say  that  one  way  or  the 
other? 

A.  No,  sir. 

Q.  Now,  your  testimony  that  you  have  given,  does  it  go  to 
a  period  prior  to  1907? 

A.  No,  sir. 

Q.  Or  just  confined  to  the  receivership? 

A.  I  had  no  acquaintance  whatever  with  conditions  prior 
to  that  time. 

Q.  And  so  it  is  confined  from  June,  1907,  to  October,  1909? 

A.  Yes,  sir. 

Q.  The  competition  was  keener  during  the  latter  part  of 
your  receivership  than  it  was  when  you  began? 

A.  The  prices  were  very  much  lower.  There  was  a  keen 
competition  fox  our  business  even  at  the  outset,  but  my  use 
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of  the  word  "vigorous"  was  indicative  of  tlie  level  to  which 
prices  had  been  reduced,  and  the  prices  were  greatly  lower 
at  the  end  than  they  had  been  at  the  outset. 

Q.  It  did  not  refer  to  any  question  of  energy  in  soliciting 
business  as  compared  with  other  periods? 

A.  No. 

Q.  And  you  were  only  contrasting  prices  over  those  two 
periods  ? 

A.  Yes,  it  is  probably  an  unfortunate  word  to  use,  compe- 
tition, but  it  is  the  manner  in  which  I  used  it. 

Q.  And  that  was  the  sense  in  which  you  used  it? 

A.  Yes. 

Q.  You  spoke  of  trade  papers.  What  did  you  consider  the 
reliable  trade  papers  so  far  as  quotations  of  prices  were  con- 
cerned? 

A.  The  Iron  Age  is  the  leading  paper  beyond  question  ia 
my  judgment,  also  the  Iron  Trade  Review.  Those  two  are  the 
principal  sources  of  information. 

RE-DIEECT  EXAMINATION. 

•  By  Mr.  Lindabtjbt  : 

Q.  Did  you  ordinarily  pay  the  prices  quoted  in  the  Iron 
Trade  Review? 
A.  No,  sir. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION. 

By  Mb.  Lindabttby: 

Q.  What  is  your  business? 

A.  I  am  employed  by  Harold  McCaUa  as  purchasing  agent. 

Q.  What  is  the  business  of  Harold  McCalla? 

A.  Jobbers  in  iron  and  steel  and  various  other  material  in 
the  same  line. 

Q.  Where  is  their  place  of  business  ? 
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A.  444-46  and  48  Fairmont  Avenue,  Philadelphia. 

Q.  Is  it  a  firm,  corporation,  or  what? 

A.  It  is  a  private  individual,  a  firm,  Harold  McCalla  being 
the  only  member  of  the  firm. 

Q.  It  is  the  business  of  Harold  McCalla  alone  1 

A.  Yes,  sir. 

Q.  How  long  has  it  been  established? 

A.  He  started  business  about  fifteen  years  ago. 

Q.  How  long  have  you  been  purchasing  agent  for  this  con- 
cern? 

A.  I  started  there  about  12  years  ago  and  I  have  been  do- 
ing the  buying  for  about  ten  years. 

Q.  Does  the  concern  buy  a  few  steel  products  or  carry  a 
general  line? 

A.  We  carry  a  general  line  of  what  they  call  merchant 
iron  and  steel. 

Q.  Is  there  any  other  concern  in  Philadelphia  that  carries 
such  a  diversity  of  steel  products  as  yours  ? 

A.  There  is  no  other  concern  in  Philadelphia  that  carries 
such  a  diversity. 

Q.  Do  you  carry  steel  wire? 

A.  We  handle  some  steel  wire. 

Q.  How  much  of  that  do  you  handle  a  year  ? 

A.  About  600  tons. 

Q.  Do  you  carry  wire  nails  ? 

A.  Yes,  sir. 

Q.  How  much  of  that  article  do  you  handle  in  a  year? 

A.  Approximately  300  tons. 

Q.  Do  you  carry  flat  cold-rolled  steel? 

A.  Yes,  sir. 

Q.  How  much  of  that  do  you  handle  a  year? 

A.  About  100  tons. 

Q.  Do  you  carry  bars  ? 

A.  Yes,  sir. 

Q.  Hoops? 

A.  Yes,  sir. 

Q.  Plates? 

A.  Yes,  sir. 

Q.  Sheets? 
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A.  The  heavier  sheets,  not  what  you  call  the  light  sheets. 

Q.  And  structural  shapes  ? 

A.  Some  sizes. 

Q.  Some  sizes  of  structural  shapes? 

A.  Yes. 

Q.  Now,  as  to  your  wire,  I  suppose  you  carry  an  assort- 
ment of  steel  wire? 

A.  Assorted,  yes,  sir. 

Q.  A  general  assortment? 

A.  In  the  common  wires. 

Q.  Where  do  you  get  it? 

A.  I  get  it  from  different  mills  all  over  the  country,  where 
quality  and  delivery  count,  and  price.  There  are  several  dif- 
ferent mills  we  buy  from. 

Q.  Will  you  name  the  leading  ones  you  buy  from? 

A.  We  buy  from  the  American  Steel  &  Wire  Company. 
This  is  wire  we  are  talking  about,  is  it  not? 

Q.  Yes. 

A.  American  Steel  &  Wire  Company,  Pittsburgh  Steel 
Company,  John  A.  Eoebling's  Sons  Company,  Youngstown 
Sheet  &  Tube;  they  are  the  principal  ones. 

Q.  Can  you  tell  me  about  how  your  purchases  have  been 
divided  between  those  companies  during  the  last  ten  or  twelve 
years  you  speak  of — eleven  years  I  think  you  said  you  had 
been  buying? 

A.  Ten  years.  Do  you  mean  the  percentage  to  each  com- 
pany? 

Q.  What  percentage  of  your  total  purchases  has  been 
from  each  company? 

A.  From  each  company  by  itself? 

Q.  Yes. 

A.  Taking  each  individual  company? 

Q.  Yes. 

A.  That  I  could  not  tell  you. 

Q.  Could  you  approximate  it?  Could  you  tell  us  about 
how  much  you  bought  in  percentages,  from  the  Steel  &  Wire 
Company? 

A.  About  thirty -five  per  cent. 
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Q.  And  did  you  mention  Jones  &  Lauglilin? 

A.  No,  sir. 

Q.  Well,  Roebling's,  you  mentioned? 

A.  Yes,  sir. 

Q.  What  percentage  of  your  requirements  have  you  bought 
from  Eoebling's? 

A.  About  fifteen  per  cent. 

Q.  Now,  what  other  concerns  did  you  name?  Pittsburgh 
Steel? 

A.  Yes,  sir. 

Q.  About  what  have  you  gotten  from  the  Pittsburgh  Steel? 

A.  About  fifteen  per  cent. 

Q.  Have  these  purchases  been  made  on  a  competitive  basis  ? 

A.  They  have. 

Q.  How  have  you  obtained  that  competition? 

A.  Well,  in  buying  our  wire  we  of  course  look  up  the  price 
first,  and  we  take  it  up  with  the  different  mills  and  get  their 
prices,  but  different  mills  make  different  qualities  of  wires, 
and  the  quality  would  count  along  with  the  price  and  the  de- 
livery in  placing  these  contracts. 

Q.  Taking  up  the  price  first,  how  did  you  get  it? 

A.  We  would  take  it  up  with  the  different  mills,  submit 
the  contracts  we  were  going  to  place  and  get  their  figures  on 
it. 

Q.  Have  you  found,  in  getting  their  figures  in  that  or  any 
other  way  that  their  quotations  on  wire  have  agreed  or  have 
varied? 

A.  They  have  varied  most  of  the  time,  that  is,  in  one  way 
or  another. 

Q.  Now,  what  do  you  mean  by  one  way  or  another? 

A.  I  mean  by  that  that — one  would  either  give  you  a  bet- 
ter quality  of  wire  at  the  same  price,  or  you  know  you  would 
get  a  better  quality  of  wire  from  that  particular  mill  at  that 
same  price  than  you  would  from  another  mill  even  though  the 
prices  were  equal,  and  we  would  place  it  with  the  mill  where 
we  would  get  the  best  material. 

Q.  Disregarding  differences  in  price  arising  out  of  differ- 
ences in  quality  or  of  delivery,  have  quotations  been  uniform 
ordinarily,  or  variant? 
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A.  They  varied ;  covering  it  all,  they  vary. 

Q.  Take  your  nails,  you  get  300  tons  of  nails  a  year. 
Where  do  you  get  them? 

A.  From  practically  the  same  mills  as  wire,  except  John 
A.  Roebling  does  not  furnish  nails. 

Q.  Have  you  bought  your  nails  on  a  competitive  basis'? 

A.  Most  undoubtedly. 

Q.  Why  do  you  say  most  undoubtedly? 

A.  Because  nails  are  one  of  the  articles  that  are  sold  on 
the  smallest  profit,  and  you  have  got  to  buy  where  you  can 
save  a  cent  a  keg. 

Q.  Have  quotations  on  nails  been  obtained  by  you  in  the 
same  way  as  upon  wire? 

A.  Yes. 

Q.  And  have  they  agreed  or  varied? 

A.  They  vary. 

Q.  And  have  they  been  the  same  from  time  to  time;  that 
is,  have  they  varied  from  time  to  time  as  well  as  between 
different  bidders? 

A.  Yes.  Take  two  bidders,  suppose  two  bidders  were  the 
same  on  a  contract  for  this  year,  next  year  those  bidders 
would  not  be  practically  the  same,  that  is  what  I  mean  by 
variant.  In  a  bunch  of  quotations  we  would  send  out,  or  in- 
quiries, there  would  be  one  or  two  that  would  be  the  same, 
but  the  next  time  it  would  not  be  those  same  two;  it  would 
hardly  be  the  same  again. 

Q.  Then  there  would  often  be  two  or  three  whose  prices 
would  be  the  same,  but  it  would  not  be  the  same  two  who 
agreed  on  any  two  occasions? 

A.  Yes ;  that  is  what  I  mean. 

Q.  Well,  how  much  variation  is  there  in  the  quotations  of 
these  closely  sold  nails? 

A.  There  could  not  be  much,  if  2i/>  cents  a  keg  or  anything 
like  that,  or  even  a  cent  a  keg  would  take  the  nails. 

Q.  Was  there  that  variation  or  more? 

A.  Oh,  yes,  there  has  been  as  much  as  five  cents,  some- 
times more,  but  I  don't  rememebr  just  exactly. 

Q.  You  buy  from  the  high  fellow,  I  suppose. 

A.  Not  on  nails. 
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Q.  Well,  about  bars,  where  do  you  get  your  bars? 

A.  The  Carnegie  Steel  Company. 

Q.  Did  I  ask  you  where  you  got  your  nails  ?  You  said  the 
same  except  Eoebling's,  didn't  you? 

A.  Yes,  sir. 

Q.  Now,  bars;  anywhere  else  besides  the  Carnegie  Steel 
Company? 

A.  The  Eepublic  Iron  &  Steel  Company,  the  Lackawanna. 
May  I  ask  a  question? 

Q.  Yes. 

A.  When  you  are  taking  in  bars  are  you  taking  in  bands 
and  other  commodities,  or  just  bars  ? 

Q.  Bands  and  other  commodities  if  you  handle  them. 

A.  Of  course  you  understand  I  mean  some  mill  may  have 
bars  and  hoops  and  bands  altogether.  Does  this  question 
cover  hoops,  bars  and  bands,  or  does  it  cover  the  bars  alone  ? 

Q.  I  meant  it  to  cover  bars  alone. 

A.  They  are  all  grouped  together. 

Q.  Then  you  may  group  them. 

Me.  Dickinson  :  Let  us  see  what  you  are  going  to  group. 
The  Witness:  Bars,  bands,  small  shapes  and  hoops,  they 
are  all  grouped  together. 

By  Mk.  Lindabuky: 

Q.  I  understand  you  group  them  now  because  you  group 
them  in  purchasing? 

A.  Yes. 

Q.  You  ordinarily  purchase  them  all  together? 

A.  We  ordinarily  purchase  them  all  together  with  mills 
that  make  all  sizes. 

Q.  Then  you  may  group  them  in  your  answer,  too.  Where 
have  you  gotten  them? 

A.  From  the  Carnegie  Steel  Company. 

Q.  And  the  Eepublic,  you  mentioned? 

A.  And  the  Eepublic;  and  the  Sharon  Steel  Hoop  Com- 
pany; the  Pittsburgh  Steel  Company,  and  the  Lackawanna 
Iron  &  Steel  Company.    They  are  the  main  ones. 

Q.  Have  you  bought  from  all  of  them? 

A.  All  of  them. 
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Q.  And  has  that  been  the  case  throughout  this  period  of 
which  you  have  spoken? 

A.  You  understand  in  the  beginning  we  were  small,  of 
course  just  starting  in.  We  have  grown,  and  we  did  not  buy 
from  as  many  in  the  beginning  as  we  do  now.  In  tact,  they 
were  not  so  anxious  to  sell  us  at  that  time  as  they  are  now. 

Q.  They  are  anxious  to  sell  you  now,  are  they  ? 

A.  Yes. 

Q.  Your  trade  has  grown,  has  it? 

A.  Oh,  yes. 

Q.  How  much  has  it  grown  in  the  ten  years  you  have  been 
there? 

A.  Well,  it  started  in  possibly  at  that  time  with  thirty  to 
forty  thousand  a  year. 

Mr.  Dickinson:  What  do  you  mean  by  thirty  to  forty 
thousand  a  year?    Sales  of  thirty  or  forty  thousand? 
The  Witness:  Yes. 

By  Mr.  Lindabury  : 

Q.  $30,000  or  $40,000  a  year?  . 

A.  Yes ;  at  that  time. 

Q.  How  much  is  it  now? 

A.  About  $250,000  a  year. 

Q.  Did  you  buy  these  bars  and  kindred  grouped  articles  on 
a  competitive  basis? 

A.  Yes,  sir. 

Q.  How  comes  it  that  you  bought  sometimes  from  one  con- 
cern and  sometimes  from  another? 

A.  That  is  accounted  for  in  quality  and  delivery,  and  also 
in  the  price. 

Q.  Have  the  prices  quoted  on  those  articles  also  been 
variant? 

A.  Yes,  sir. 

Q.  You  did  not  mention  plates  and  sheets  in  that  group,  did 
you? 

A.  I  meant  to  group  them.  They  are  so  small— as  I  say,  we 
only  handled  the  light  sizes  of  sheets  and  of  plates,  very  few. 

Q.  You  have  mentioned  structural  shapes? 
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A.  Few  of  those. 

Q.  And  the  smaller  shapes? 

A.  The  small  shapes ;  that  came  in  with  the  bars. 

Q.  So  that  your  answer  covered  all  of  those? 

A.  Yes. 

Q.  Has  there  been  competition  between  these  concerns  for 
your  trade  on  all  of  those? 

A.  Oh,  yes,  indeed  there  has  been. 

Q.  Why  do  you  say  "yes,  indeed"? 

A.  Because  in  our  business  we  handle  small  sizes,  on 
which  there  are,  of  course,  extras  for  sizes,  and  it  is  very 
desirable  for  a  mill.  They  like  our  business  because  in  plates 
of  these  sizes  it  will  average  $5  a  ton  extra  on  much  of  the 
stuff  we  handle,  and  they  come  after  us  where  they  do  not  go 
after  the  base  sizes,  because  there  is  not  so  much  of  it  used, 
and  they  like  to  get  the  place  that  handles  the  stuff  and  will 
take  it. 

Q.  Sometimes  you  give  it  to  one  and  sometimes  to  the 
other?  Is  that  because  the  prices  were  better  sometimes  from 
one  and  sometimes  from  the  other? 

A.  It  has  certainly  been  so,  that  the  prices  were  varying. 
For  instance,  if  I  am  going  to  place  a  contract  the  first  of 
this  year,  my  contracts  I  have  with  several  of  them,  the  Ee- 
public,  for  instance,  may  run  out,  and  it  may  be  that  I  will 
have  to  pay  them  more  than  I  am  paying  another  concern  for 
the  same  material;  but  at  the  time  the  contract  was  placed 
with  the  Eepublic,  they  were  the  lowest  on  that. 

Q.  That  you  state  by  way  of  illustration  of  your  method 
of  doing  business? 

A.  Yes. 

Q.  Has  there  been  any  time  during  the  ten  years  you  have 
been  making  these  purchases  when  there  was  not,  as  a  matter 
of  fact,  free  and  active  competition  between  these  different 
producers  for  your  trade  in  the  materials  which  you  say  you 
purchased? 

Mb.  Dickinson  :  That  is  excepted  to  because  it  is  not  shown 
that  the  witness  is  qualified  to  speak  as  to  the  competition  that 
existed  between  the  manufacturers,  or  whether  or  not  there 
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existed  conditions  and  combinations  among  them  unknown  to 

the  witness. 

(The  pending  question  was  repeated  by  the  stenographer.) 
The  Witness:  As  far  as  I  know,  there  certainly  were. 

They  all  came  after  the  trade.    That  is  as  far  as  I  can  say. 

CEOSS  EXAMINATION 

By  Mr.  Dickinson: 

Q.  You  do  not  know  to  what  extent  this  slight  variation  of 
one  to  five  cents  on  a  keg  of  nails  may  have  been  controlled 
by  the  fact  of  agreement  or  combination  among  manufac- 
turers ? 

A.  No,  I  do  not. 

Q.  Do  you  know  to  what  extent  the  American  Steel  & 
Wire  Company,  during  any  of  the  years  as  to  which  you  have 
testified,  that  is,  ten  years,  controlled  the  output  of  the  nails, 
and  the  percentage  that  they  controlled? 

A.  All  I  can  say  is  that  according  to  my  purchases,  I  only 
purchased  about  ten  per  cent,  of  the  nails  that  I  bought  from 
the.  American  Steel  &  Wire  Company. 

Q.  I  did  not  ask  what  you  purchased  from  them.  I  just 
asked  if  you  happened  to  know,  as  a  matter  of  general  infor- 
mation in  your  business  and  in  the  trade,  what  percentage 
of  nails  was  manufactured  by  the  American  Steel  &  Wire 
Company  for  any  of  the  years  as  to  which  you  have  testified? 

A.  I  can  not  say. 

Q.  When  did  you  have  full  charge  of  the  question  of  buy- 
ing for  this  firm  of  Harold  McCalla? 

A.  It  is  an  individual;  not  a  firm. 

Q.  You  spoke  of  it  as  a  partnership,  did  you  not? 

A.  No,  sir. 

Q.  Did  you  not  use  the  expression  "firm"? 

A.  No,  sir.  I  said  it  was  a  private  individual;  that  h« 
was  the  only  one  in  the  business. 

Mr.  Lindabury:  He  used  the  term  "concern,"  sometimes, 
as  I  did. 

Mr.  Dickinson:  I  thought  he  used  the  word  "firm."  I 
have  it  in  my  notes.    That  is  not  important,  however. 

Mr.  Lindabury  :    No. 
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By  Me.  Dickinson: 

Q.  At  what  time  were  you  put  in  full  charge  of  the  pur- 
chases for  that  concern? 

A.  Some  ten  years  ago.  I  grew  into  it  as  the  business 
grew  up.  I  grew  with  it,  day  after  day  and  year  after  year, 
and  today  I  have  taken  it  all.    In  fact,  I  have  always  done  it. 

Q.  You  are  not  a  partner  in  that  concern? 

A.  No,  sir. 

Q.  When  did  you  begin  with  Harold  McCalla? 

A.  1901. 

Q.  What  position  did  you  have!  What  was  it  known  as, 
then? 

A.  There  were  only  two  positions  there,  and  they  were 
himself  and  myself. 

Q.  You  were  not  a  partner? 

A.  No,  sir. 

Q.  Were  you  the  only  employee? 

A.  I  was  the  only  employee,  except  the  men  that  we  hired 
to  do  the  trucking  and  things  of  that  kind. 

Q.  Did  you  keep  the  books? 

A.  I  did. 

Q.  So  in  that  business  you  and  he  were  the  whole  thing, 
except  the  mere  laborers  that  you  had  under  you? 

A.  Yes,  sir. 

Q.  That  first  year  what  was  the  extent  of  your  purchases 
in  nails  ? 

A.  As  I  can  recall,  nothing.  That  is  the  first  year  you  are 
talking  about,  that  I  was  there  ? 

Q.  Yes.    That  would  be  the  year  1901,  would  it  not? 

A.  Yes.  That  was  the  year  I  went  there.  In  fact,  I 
started  ia  then.  I  grew  on  with  the  busiaess.  That  is  the 
year  I  went  with  them.  I  did  what  buying  there  was  to  be 
done. 

Q.  I  want  to  ask  you  about  the  first  year. 

A.  There  were  no  nails  sold. 

Q.  There  were  no  nails  sold,  of  any  consequence? 

A.  No.  We  started  in  as  an  iron  and  steel  business,  and 
nails  were  taken  in  later. 
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Q.  As  an  iron  and  steel  business  ? 

A.  Yes. 

Q.  What  experience  had  you  had  before  that  in  the  hard- 
ware business? 

A.  In  the  hardware  business? 

Q.  Is  not  this  a  hardware  business? 

A.  No,  sir;  iron  and  steel. 

Q.  What  experience  had  you  had  in  the  iron  and  steel  busi- 
ness before  you  went  with  this  concern? 

A.  The  only  experience  I  had  had  was  with  the  commis- 
sion house  of  Middleton  &  Company. 

Q.  Commission  houses? 

A.  Yes ;  selling  nails  on  commission,  and  iron  and  steel  on 
commission.    That  is  the  only  experience  I  had. 

Q.  Is  this  a  retailer  or  a  jobber,  this  Harold  McCalla? 

A.  A  jobber. 

Q.  Don't  you  sell  to  the  retail  trade  at  all? 

A.  That  is  what  we  sell. 

Q.  Excuse  me;  I  used  the  wrong  term.  You  do  not  sell 
to  the  consumer  at  all? 

A.  We  do  not  sell  to  the  consumer.  In  the  iron  and  steel 
business  the  jobber  sells  to  the  man  that  makes  up  the  mate- 
rial, makes  up  the  iron  work. 

Q.  For  instance,  take  nails:    Do  you  handle  nails,  sell  to 
anybody  that  wants  them? 

A.  Yes,  but  principally  to  hardware  stores. 

Q.  Do  you  sell  both  to  jobbers  and  consumers? 

A.  At  that  time  we  did  not  sell  any  nails. 

Q.  But  when  you  did  sell  any  nails,  did  you  sell  both  to 
jobbers  and  consumers? 

Mk.  Lindabuby:   You  do  not  mean  "jobbers"? 

By  Me.  Dickinson  : 

Q.  Eetail  stores. 

A.  Principally  to  hardware  stores,  what  they  call  the 
larger  hardware  stores ;  not  small  ones,  they  buy  through  a 
hardware  jobber;  but  the  larger  hardware  concerns. 

Q.    You  also  sold  to  consumers? 

A.  Where  they  would  buy  in  a  quantity. 
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Q.  Take  nails? 

A.  I  say,  where  they  would  buy  in  a  quantity. 

Q.  I  want  to  know  what  you  would  call  a  quantity? 

A.  A  carload  we  would  call  a  quantity. 

Q.  You  say  the  first  year  you  handled  nails  was  when? 

A.  1906,  as  near  as  I  can  tell. 

Q.  1906? 

A.  Yes. 

Q.  So  what  you  have  said  as  to  prices  in  regard  to  nails 
does  not  go  back  of  1906? 

A.  No,  sir ;  not  beyond  that. 

Q.  You  had  no  experience  in  nails  prior  to  1906? 

A.  No. 

Q.  Now,  what  period  in  1906  did  you  begin  handling  nails  ? 

A.  I  could  not  say. 

Q.  You  can  not  tell? 

A.  No. 

Q.  How  many  carloads  of  nails  did  you  sell  that  year? 

A.  I  could  not  say. 

Q.  Do  you  know  that  you  sold  as  much  as  a  carload  of 
nails  during  that  year? 

A.  I  would  not  say. 

Q.  Take  1907. 

A.  The  same  thing  would  apply  to  that;  getting  down  to 
specific  quantities  I  could  not  say. 

Q.  I  do  not  want  specific  quantities.    I  say  carloads. 

A.  That  is  a  quantity.  To  get  down  to  quantity  I  could 
not  say  whether  it  was  one  or  ten. 

Q.  So  that  in  the  year  1907  you  do  not  know  whether  you 
sold  one  carload  or  ten,  of  nails  ? 

A.  No,  sir. 

Q.  Do  you  know  that  you  did  sell  as  much  as  one  carload  ? 

A.  Yes. 

Q.  You  do? 

A.  Yes. 

Q.  Do  you  know  that  you  sold  as  many  as  two  carloads? 

A.  Yes. 

Q.  Do  you  know  that  you  sold  as  many  as  three? 

A.  I  could  not  say. 
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Q.  That  is  as  far  as  you  can  go? 

A.  Yes. 

Q:  That  year  from  whom  did  you  buy  nails ;  that  is,  1907? 

A.  The  American  Steel  &  Wire  Company  and  the  Pitts- 
burgh Steel  Company. 

Q.  Have  you  finished  your  answer? 

A.  Yes. 

Q.  Do  you  recall  distinctly  that  in  1907  you  bought  from 
both  of  those  companies? 

A.  To  the  best  of  my  memory,  I  do. 

Q.  Do  you  remember  that  you  did  ? 

A.  I  say  to  the  best  of  my  memory. 

Q.  Have  you  any  recollection  about  it? 

A.  Yes ;  that  is  where  we  started,  with  those  two  concerns. 
They  were  the  first  ones  we  bought  from,  and  that  took  in 
the  year  1907. 

Q.  What  do  you  mean  by  saying  "that  took  in  1907"? 

A.  I  say  that  is  when  we  first  started  to  handle  nails,  and 
that  is  what  makes  me  sure  that  those  two  concerns  are  the 
ones  we  got  it  from  that  year,  because  they  were  the  first  we 
started  to  buy  nails  from,  those  two  concerns. 

Q.  But  I  understood  you  to  say  that  you  bought  some  in 
1906. 

A.  I  said  I  could  not  say  how  many,  and  as  I  say  just 
now  to  this  question — if  he  will  read  it — I  say  that  1907  took 
in  those  two  concerns. 

Q.  For  both  years?  What  proportion  did  you  buy  from 
the  American  Steel  &  Wire  Company  and  what  proportion 
from  the  Pittsburgh  Company? 

A.  I  could  not  say  that,  because  the  quantity  was  so  small 
that  there  was  no  proportion  to  it;  we  were  starting  with  it. 

Q.  What  was  the  quantity? 

A.  You  have  asked  me  that,  and  I  told  you  I  could  not  say. 
You  asked  me  if  it  was  as  much  as  two,  and  I  said  yes. 

Q.  That  was  for  the  year  1906 ;  I  am  talking  about  1907. 

A.  The  same  thing  applies  to  1907,  because  I  took  no 
record  of  what  we  sold ;  I  would  not  make  a  guess  at  it. 

Q.  I  have  not  asked  about  1907,  and  I  will  ask  you  now 
what  quantity  you  bought  that  year. 
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A.  I  say  I  could  not  say. 

Q.  Do  you  know  that  you  bought  a  carload  1 

A.  Yes. 

Q.  Do  you  know  you  bought  two  ? 

A.  Yes. 

Q.  Do  you  know  you  bought  three  ? 

A.  Yes. 

Q.  Do  you  know  you  bought  four? 

A.  Yes. 

Q.  Do  you  know  you  bought  five? 

A.  No,  sir. 

Q.  Four  is  as  far  as  you  know  you  bought? 

A.  Yes. 

Q.  What  proportion  of  that  did  you  buy  from  the  Ameri- 
can Steel  &  Wire  Company  and  what  proportion  from  the 
Pittsburgh  Company? 

A.  About  25  per  cent,  from  each. 

Q.  Where  did  you  get  the  other  50  per  cent.  ? 

A.  We  had  two  other  people  that  we  bought  from  at  that 
time. 

Q.  In  1907? 

A.  That  is,  there  are  two  other  concerns  in  nails,  or  one 
other. 

Q.  One  other?    What  was  that? 

A.  The  Youngstown. 

Q.  In  1907? 

A.  Now,  listen.  You  say  in  1907.  Is  this  the  year  we  are 
talking  about?  I  am  talking  about  1908.  I  gave  you  1906  and 
1907. 

Q.  I  don't  think  I  have  mentioned  1908;  I  have  not  in- 
tended to. 

A.  You  asked  me  for  1906  and  1907,  because  we  lumped  the 
two  together. 

Q.  But  I  never  intended  to  ask  you  about  1908,  and  if  you 
want  to  correct  anything  you  have  said,  I  will  give  you  an 
opportunity.    Understand  that  I  am  asking  for  1907. 

A.  Can  I  ask  a  question  ?    You  asked  me 

Q.  I  will  ask  you  again.  We  will  not  get  into  any  argu- 
ment.   I  will  give  you  a  fair  chance  to  explain,  a  full  oppor- 
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timity.  In  1907  how  many  carloads  do  you  remember  tliat  you 
bought  of  nails  ? 

A.  As  I  told  you,  two.  Those  two  years  were  lumped  to- 
gether. 

Q.  I  am  not  asking  about  any  two  years;  I  am  asking 
about  one  year  now,  and  I  hope  you  will  not  lump  anything 
with  it,  because  I  do  not  want  to  confuse  things,  and  if  you 
will  just  answer  about  1907  now  and  get  other  things  away 
from  your  mind,  I  will  come  to  1908  later.    Let  us  start  now. 

In  1907,  state  how  many  cars  you  remember  that  you 
bought— in  1907. 

A.  I  am  sure  of  two. 

Q.  Are  you  sure  of  any  more  1 

A.  I  cannot  say. 

Q.  From  whom  did  you  buy  them  in  1907? 

A.  The  American  Steel  &  Wire  Company  and  the  Pitts- 
burgh Steel  Company. 

Q.  Any  others? 

A.  That  is  all. 

Q.  What  proportion  did  you  buy  from  the  American  Steel 
&  Wire  Company? 

A.  Fifty  per  cent. 

Q.  And  what  proportion  from  the  Pittsburgh  Company? 

A.  Fifty  per  cent. 

Q.  Well,  now,  for  the  year  1907,  when  you  say  you  remem- 
ber you  bought  two  cars 

A.  Yes. 

Q.  (Continuing)  and  divided  them  equally  between  the 
American  Steel  &  Wire  Company  and  the  Pittsburgh  Com- 
pany, state  whether  that  was  purchased  at  one  or  more 
periods  f 

A.  At  more. 

Q.  At  more  than  one? 

A.  Yes,  sir. 

Q.  Were  they  by  contracts  ?  That  is  to  say,  did  you  enter 
into  a  contract  for  future  delivery? 

A.  I  think  we  had  a  contract  at  that  time;  that  is  when 
we  started  we  had  a  contract  with  both  of  them. 

Q.  What  kind  of  contracts  did  you  have  with  them  and 
when  were  they  made? 
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A.  That  I  could  not  just  say,  wliat  date  they  were  made, 
they  were  made  during  the  year. 

Q.  During  the  year  1907? 

A.  During  the  year  1907. 

Q.  What  was  the  nature  of  those  contracts? 

A.  In  what  way? 

Q.  What  quantity? 

A.  It  was  simply  we  were  to  buy  so  many  kegs  of  nails 
from  them  in  a  stated  period  and  they  were  to  ship  them. 

Q.  And  did  it  state  the  price? 

A.  Yes,  sir. 

Q.  Were  they  to  ship  you  less  than  carload  lots  ? 

A.  If  we  wanted  them,  that  is,  we  were  to  pay  for  them. 

Q.  How? 

A.  We  were  to  pay  them  for  shipping  less  than  carloads. 

Q.  You  mean  you  were  to  pay  them  a  larger  price? 

A.  An  extra  price. 

Q.  And  those  contracts  you  say  provided  that  you  should 
take  up  to  a  certain  amount ;  did  those  contracts  run  over  the 
same  period  or  different  periods  for  the  year  1907? 

A.  I  could  not  say  whether  they  were  for  the  same  or 
different  periods.  I  do  not  know  whether  they  were  both 
placed  together  or  not. 

Q.  You  do  not  recall  that? 

A.  No,  sir. 

Q.  Do  you  remember  the  prices  ? 

A.  No,  sir. 

Q.  As  between  those  two  companies  ? 

A.  No,  sir. 

Q.  Well,  when  you  bought  from  the  American  Steel  &  Wire 
Company  do  you  remember  the  price  that  Was  made  at  that 
time  if  any  price  was  made,  by  the  Pittsburgh  Company? 

A.  No,  I  do  not  remember  the  price  made  by  the  Pittsburgh 
Steel  Company  at  the  time  I  bought  and  placed  the  contract 
with  the  American  Steel  &  Wire  Company. 

Q.  When  you  placed  the  order  with  the  Pittsburgh  Steel 
Company,  do  you  remember  the  price  quoted  by  the  American 
Steel  &  Wire  Company? 

A.  I  do  not  know  now,  no  sir. 
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Q.  You  do  not  know  what  variation,  if  any,  there  was? 

A.  No,  sir. 

Q.  Do  you  know  if  there  was  any  variation? 

A.  That  I  do  not  know. 

Q.  Now  take  the  year  1908,  how  many  carloads  do  you  re- 
member that  you  bought  in  that  year? 

A.  I  could  not  say  the  exact  number. 

Q.  Well,  what  can  you  safely  say  that  you  remember? 

A.  I  would  say  three  cars  as  a  minimum. 

Q.  What  would  you  say  as  maximum? 

A.  I  could  not  say  the  maximum. 

Q.  Now,  for  the  year  1908  with  whom  did  you  place  your 
orders  ? 

A.  To  the  best  of  my  knowledge  with  the  American  Steel 
&  Wire  Company,  the  Youngstown  Sheet  &  Tube  and  the  Pitts- 
burgh Steel  Company. 

Q.  Do  you  recollect  that  you  did  place  that  year  with  all 
of  those  companies,  or  are  you  just  going  on  a  general  idea? 

A.  No,  I  am  talking  from  my  own  memory  of  how  we 
started  with  these  concerns  and  how  we  got  buying  from  the 
different  ones  at  different  times. 

Q.  Now,  I  want  to  know  if  you  remember  that  actually  ia 
the  year  1908  you  bought  from  all  three  of  those  companies  ? 

A.  Yes,  because  our  nail  business  was  increasing  and  the 
wire  comes  in  with  the  nails,  you  buy  it  in  with  naUs.  That 
comes  in  with  nails,  certain  fence  wire  comes  with  nails. 

Q.  When  you  take  your  bids  on  a  contract  or  order  or 
proposition  involving  nails  and  wire,  was  the  bid  as  an  en- 
tirety covering  the  whole  contract,  or  was  it  so  much  on  wire 
and  so  much  on  nails? 

A.  So  much  on  nails  and  so  much  on  wire. 

Q.  In  awarding  that  contract  did  you  divide  it  up,  giving 
one  of  them  the  contract  on  wire  and  the  other  the  contract 
on  nails  ? 

A.  No ;  as  I  said,  the  contract  called  for  both  nails  and  wire 
— one  contract.  That  is,  you  could  have  either  nails  or  wire 
on  the  one  contract. 

Q.  But  the  prices  would  be  different  between  nails  and 
wire? 
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A.  Yes,  but  I  say  the  one  contract  would  allow  you  to  take 
the  tonnage  either  in  nails  or  all  wire  if  you  wanted  it. 

Q.  Now,  did  you  make  such  a  contract  as  that  for  the  year 
1908? 

A.  To  the  best  of  my  knowledge;  yes,  sir. 

Q.  With  what  companies  did  you  make  it? 

A.  This  is  1908? 

Q.  Yes. 

A.  The  three  that  I  have  just  mentioned — the  Youngstown, 
American  Steel  &  Wire,  and  Pittsburgh. 

Q.  Were  those  contracts  made  at  the  same  time  or  did 
they  cover  different  periods  of  that  year  ? 

A.  They  would  be  made — one  of  them  was,  the  first, 
Youngstown  was  the  first  contract  made  that  year,  and  the 
others  would  be  made  as  they  ran  out. 

Q.  You  say  the  Youngstown  would  be  the  first  one  that  was 
made  that  year;  was  it  always  first? 

A.  I  mean  the  first  contract  with  Youngstown,  because  it 
was  the  first  year  we  bought  from  Youngstown. 

Q.  If  that  is  the  first  year  that  you  bought  from  Youngs- 
town, is  that  the  reason  you  say  that  the  contract  with  Youngs- 
town for  that  year  preceded  the  contracts  with  the  other  two  ? 

A.  I  did  not  mean  to  say  it  preceded.  I  said  it  was  the 
first  contract  placed  with  Youngstown. 

Q'.  You  do  not  mean  to  say  it  was  the  first  of  the  three 
executed  that  year? 

A.  No,  sir. 

Q.  Let  us  find  out  how  that  was,  if  you  know;  what  part 
of  the  year,  if  you  know,  did  the  cantract  with  the  Youngs- 
town people  cover,  and  what  part  the  contract  with  the  Ameri- 
can Steel  &  Wire  Company,  and  what  part  with  the  Pitts- 
burgh? 

A.  I  could  not  tell  you. 

Q.  Do  you  know  the  prices  at  which  these  contracts  were 
made? 

A.  For  1908? 

Q.  Yes. 

A.  No,  sir. 
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Q.  When  you  let  a  contract  with  the  Youngstown  people, 
that  was  the  first  year  you  dealt  with  them,  how  did  you  go 
about  it? 

A.  They  solicited  our  trade,  they  came  up  and  said  they 
heard  we  were  handling  nails  and  wanted  some  of  our  busi- 
ness. 

Q.  I>id  you  talk  with  them  about  it? 

A.  They  talked  to  me  about  it,  and  I  talked  to  them  about 
it. 

Q.  Did  you  trade  then? 

A.  Did  I  what? 

Q.  Trade  then? 

A.  I  gave  them  a  contract. 

Q.  You  gave  them  a  contract? 

A.  Now,  at  that  time  I  cannot  say  whether  the  price  was 
the  same  as  the  contract  I  had.  It  must  have  been  the  same 
or  better  than  I  had,  or  I  probably  would  not  have  given  it 
to  them. 

Q.  That  you  do  not  remember? 

A.  No,  sir. 

Q.  But  they  did  solicit  you  and  after  some  negotiation 
you  traded  with  them  and  gave  them  a  contract? 

A.  Yes,  sir. 

Q.  How  long  did  that  negotiation  last — this  negotiation 
that  resulted  in  your  giving  them  an  order? 

A.  How  long  did  it  last? 

Q.  Yes;  where  did  it  take  place,  in  your  office? 

A.  Yes ;  possibly  half  an  hour. 

Q.  Their  agent  came  there? 

A.  He  had  been  there  several  times. 

Q.  I  am  speaking  of  all  the  time  that  eventuated  in  this 
contract. 

A.  I  could  not  tell  you  just  how  long  it  took. 

Q.  I  do  not  suppose  you  can.  WTiat  I  wanted  to  get  at  is 
this;  he  came  there  and  solicited  you  and  talked  over  the 
matter  and  he  told  you  his  price  and  it  was  satisfactory  to 
you  and  you  closed  with  him,  did  you? 

A.  Yes,  sir. 
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Q.  And  you  do  not  know  just  what  that  was? 

A.  I  could  not  say. 

Q.  And  you  do  not  know  how  it  compared  with  other 
prices  ? 

A.  I  know  I  would  not  have  placed  it  if  it  had  not  been 
just  as  good  or  better  and  the  nails  had  not  been  better — 
what  I  am  speaking  of  is  that  I  had  had  some  complaints  the 
year  before  of  certain  nails  that  we  had  furnished  from  one 
of  these  two  manufacturers,  and  one  of  my  customers  sug- 
gested to  me  that  I  deliver  to  them  the  Youngstown  naUs. 

Q.  And  you  wanted  that  particular  nail? 

A.  I  wanted  a  contract  with  that  particular  mill  to  furnish 
their  nails. 

Q.  And  you  thought  the  price  was  good  or  you  would  not 
have  taken  it? 

A.  I  certainly  thought  the  price  was  as  good;  as  I  say, 
it  may  have  been  the  same.  I  would  have  given  them  the  con- 
tract so  as  to  be  able  to  furnish  this  customer  the  nails  that 
he  wanted. 

Q.  And  you  were  after  that  particular  kind  of  nail  at  that 
time? 

A.  No,  my  customer  was  after  them. 

Q.  You  were  trying  to  get  what  he  wanted? 

A.  That  is  our  business,  to  get  what  our  customers  want. 

Q.  But  you  do  not  remember  the  price  as  compared  with 
other  prices? 

A.  No,  sir;  I  do  not  recall  that  at  this  time. 

Q.  Now,  let  us  take  the  year  1909,  how  many  nails  did  you 
buy  that  year? 

A.  I  could  not  say  as  to  the  exact  quantity. 

Q.  Now,  I  do  not  want  to  be  unnecessarily  prolix.  Sup- 
pose I  should  ask  you  as  to  1909  substantially  the  same  char- 
acter of  questions  I  asked  you  for  1908?  "Would  your  an- 
swers be  substantially  the  same? 

A.  The  answer  would  be  that  we  probably  bought  double 
the  amount. 

Q.  But  in  all  other  respects  would  it  be  the  same? 

A.  The  same ;  our  policy  on  our  nails  has  been  the  same  all 
the  way  through. 
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Q.  Those  nails  have  been  held  pretty  close,  haven't  they, 
to  a  constant  price  for  a  long  time,  with  a  very  slight  margin? 

A.  You  mean  the  price  of  nails  has  been  the  same? 

Q.  No,  I  do  not  mean  constantly  the  same,  but  I  mean  there 
are  long  periods  of  time,  months  at  a  time,  for  long  periods 
they  had  been  the  same,  hadn't  they? 

A.  No,  sir ;  they  had  not. 

Q.  Is  it  not  a  fact  that  with  the  slight  variation  that  would 
be  gotten  as  you  have  explained,  sometimes  a  cent  to  five  cents 
off,  that  through  months  at  a  time,  and  consecutive  months, 
the  nails  have  been  practically  the  same  price? 

A.  That  one  to  five  cents  would  make  a  substantial  differ- 
ence. 

Q.  Yes,  but  allowing  for  that  difference  that  you  got  at 
times,  by  negotiations,  has  not  the  price  of  nails  for  long 
periods  of  time  been  constant? 

A.  They  have  gone  up  and  down.  It  has  been  one  of  the 
things  that  have  gone  up  and  down  more  than  other  things. 

Q.  Have  they  continued  for  long  periods  of  time,  months 
at  a  time? 

A.  At  one  price? 

Q.  Yes,  without  going  up  and  down? 

A.  It  may  have  been  months  at  a  time. 

Q.  Don't  you  Imow  that  they  have? 

A.  I  know  of  months  that  they  have  gone,  months  at  a  time 
in  those  years. 

Q.  Take  the  question  of  bands,  small  shapes,  and  hoops, 
in  the  year  1901 :  What  was  the  extent  of  your  purchases  in 
those  in  tonnages? 

A.  In  1901,  I  could  not  say,  because  the  business,  as  I  say, 
was  very  small  theH.  It  would  be  better  if  you  start  in  later 
years. 

Q.  I  will  get  down  to  later  years,  before  we  get  through. 

A.  At  that  time  it  was  so  small  that  it  is  hard  to  say. 

Q.  What  year  would  you  name  as  being  a  year  when  it  was 
of  sufficient  amount  to  be  material  in  your  business  or  a 
substantial  amount?    Would  you  name  some  year? 

A.  I  should  say  1906.  That  is  the  year  we  moved  to  our 
present  location. 
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Q.  In  1906? 

A.  Yes. 

Q.  Would  you  say  whether  or  not  before  that  the  purchases 
had  been  inconsiderable? 

A.  Yes,  I  think  they  had  beeh  inconsiderable  before  1906. 

Q.  In  1906  what  was  the  tonnage  of  those  articles  com- 
bined? 

A.  I  should  say  about  1,000  tons. 

Q.  "What  would  that  represent,  about,  in  money  value? 

A.  About  $50,000. 

Q.  Take  the  year  1907 :  About  what  would  it  be,  for  those 
same  articles  ? 

A.  I  should  say  about  1,200  tons. 

Q.  For  1908  what  would  it  be? 

A.  Let  me  get  my  bearings  on  that  year,  1908.  I  should 
say  that  was  about  1,200,  the  same  as  1907. 

Q.  In  1909  it  was  about  what? 

A.  Practically  the  same. 

Q.  In  1910  what  was  it? 

A.  About  1,500  tons. 

Q.  And  in  1911? 

Mr.  Lindabuby  :  I  object  to  that  because  part  of  it  is  since 
the  suit  was  brou^t. 

Mr.  Colton:  In  view  of  that,  we  had  better  say  before 
October  26,  1911. 


■') 


By  Mb.  Dickinson  : 

Q.  Go  ahead  and  answer,  please. 
A.  In  1911, 1,700  tons. 

Mb.  Lindabury  :  Are  you  not  going  to  ask  how  much  of  it 
was  after  October  26th? 

By  Mb.  Dickinson: 

Q.  Bands,  small  shapes  and  hoops,  you  treated  together 
in  your  other  answers? 

A.  Yes,  sir. 

Q.  Were  they  bought  from  manufacturers  together,  gen- 
erally? That  is  to  say,  when  you  would  make  a  contract, 
would  the  contract  cover  bands  and  small  shapes  and  hoops? 
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A.  Bars,  bands  and  small  shapes;  they  are  on  one  list, 
and  hoops  is  on  another;  hut  they  all  come  in  the  same  con- 
tracts. That  is,  a  mill  will  make  hoops  and  bands,  but  they 
will  not  make  bars  and  shapes. 

Q.  They  make  hoops  and  bands? 

A.  But  they  all  go  on  one  contract. 

Q.  What  do  you  mean  by  "go  into  one  contract?" 

A.  For  illustration,  the  Eepublic  Iron  &  Steel  Company 
will  make  bars,  small  shapes,  bands,  and  a  very  few  sizes  of 
heavy  hoops,  but  they  will  not  make,  at  least  they  cannot 
make,  light  hoops. 

The  Sharon  Steel  Hoop  Company  can  only  make  hoops  and 
the  heavy  sizes  of  bands. 

Q.  How  about  the  Carnegie? 

A.  The  Carnegie  people  can  make  the  same  as  the  Eepub- 
lic, only  that  they  can  make  all  sizes  of  hoops. 

Q.  They  can  make  the  whole  thing? 

A.  They  can  make  all  of  it. 

Q.  You  say  all  these  things  would  go  in  under  one  contract. 
"V^Hiat  do  you  mean  by  that? 

A.  We  place  one  contract  for  so  many  tons,  to  be  taken  out 
in  a  specified  time.  The  contract  would  start:  Structural 
shapes  at  so  much;  bars  and  bands  and  small  shapes  at  so 
much;  hoops  and  bands  at  so  much;  that  is,  hoops,  not  bands, 
as  bands  go  in  with  bars,  small  shapes  and  bands ;  hoops  by 
themselves.  They  would  all  have  different  prices;  that  is, 
base  prices ;  they  are  all  sold  on  base  prices.  They  all  have 
extras  for  the  different  sizes. 

Q.  The  Carnegie  was  the  only  one  that  could  furnish  all 
of  those,  was  it  not? 

A.  They  could  furnish  all  of  the  material.  You  mean  the 
only  mill  that  could  furnish  all? 

Q.  I  understood  you  to  say  that. 

A.  No ;  the  Eepublic  Iron  &  Steel  Company,  I  said,  could 
furnish  some  sizes  of  hoops,  but  not  all  hoops.  They  could 
furnish  everything  else. 

Q.  But  the  Carnegie  Company  you  said  could  make  the 
whole  thing,  from  beginning  to  end? 

A.  Yes;  all  sizes. 
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Q.  And  they  are  the  only  ones  that  could  do  that;  is  not 
that  what  you  said? 

A.  The  only  single  mill,  the  only  individual  mill  that  could 
take  care  of  the  whole  thing,  you  mean? 

Q.  Yes;  is  not  that  what  you  said? 

A.  Let  me  get  you  right  on  this. 

Q.  Yes;  do  get  me  right,  because  evidently  I  do  not  un- 
derstand you. 

A.  The  Carnegie  Steel  Company  could  make  bars,  hoops, 
small  shapes  and  bands. 

The  Eepublic  Iron  &  Steel  Company  could  mak6  the  same 
items,  what  you  would  call  hoops,  but  they  cannot  make  the 
same  sizes  that  the  Carnegie  can,  in  all  sizes. 

Q.  Is  it  not  a  fact  that  the  Carnegie  was  the  only  one  that 
could  make  all  sizes  of  hoops,  and  make  all  of  these  other 
things? 

A.  If  we  had  to  get  them  all  from  one 

Q.  I  am  not  asking  you  if  you  had  to  do  it,  but  if  they  were 
not  the  only  ones  that  could  do  it. 

A.  Yes. 

Q.  That  is  right,  is  it  not? 

A.  The  only  ones  that  could  make  them  all  under  one  con- 
tract. 

Q.  The  only  ones  that  could  manufacture  them,  were  they 
not? 

A.  No,  sir. 

Q.  Do  you  mean  to  say  that  the  Republic  Iron  &  Steel 
Company  could  make  all  sizes  of  hoops? 

A.  They  could  make  hoops ;  not  all  sizes,  but  they  can 
make  hoops. 

Q.  But  the  Carnegie  can  make  all  sizes  of  hoops? 

A.  They  can  make  all  sizes  if  they  feel  disposed  to  do  it. 

Q.  They  could  do  it? 

A.  They  could  do  it. 

Mb.  Lindabuby  :  Is  not  this  point  reasonably  clear.  Judge  ? 
Mb.  Dickinson  :  It  seems  to  be,  on  my  side. 
The  Witness:  It  seems  clear.     I  am  trying  to  make  it 
clear  enough  to  you. 
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By  Mr.  Dickinson  : 

Q.  I  will  put  it  to  you  ia  this  way 


A.  I  will  admit  they  can  make  it  all. 

Q.  The  Carnegie? 

A.  They  can  make  it  all. 

Q.  And  that  is  the  only  one  that  could? 

A.  Under  one  contract;  I  will  admit  it. 

Q.  I  do  not  want  you  to  admit  anything.  I  am  not  trying 
to  drive  you  to  any  admission.  I  just  want  the  facts. 

A.  I  am  trying  to  tell  you  what  is  the  truth.  That  is  the 
reason  I  am  trying  to  understand  you  exactly. 

Q.  And  that  is  true,  is  it  not? 

A.  Yes ;  that  is  true. 

Q.  Did  you  ever  make  a  contract  with  the  Carnegie  Com- 
pany by  which  they  furnished  all  of  these  things  you  have 
mentioned? 

A.  On  all  of  our  contracts  all  of  those  things  are  men- 
tioned. We  can  take  them;  we  can  take  either  one  of  them, 
but  we  do  not  have  to  take  them.  We  can  take  out  all  in  one 
size  if  we  want  to ;  we  can  take  all  in  bars,  all  in  hoops,  all  in 
bands ;  we  can  take  it  all  on  any  individual  item  on  that  con- 
tract. 

Q.  I  understand,  but  if  you  had  a  contract  which  gave  you 
the  privilege  of  taking  all  of  those,  and  you  did  have  some  con- 
tracts of  that  kind,  did  you  not? 

A.  Yes,  I  am  saying  that  the  contracts  give  us  that  privi- 
lege. 

Q.  Carnegie  was  the  only  one  that  could  furnish  all,  was 
it  not? 

A.  No,  I  did  not  mean  that. 

Q.  Wasn't  that  the  only  one  that  could  furnish  all  sizes 
of  hoops? 

A.  But  you  haven't  asked  me  how  many  I  bought  from. 
If  I  have  a  contract  from  Carnegie,  it  does  not  say  that  I  have 
to  buy  hoops  from  Carnegie.    In  fact  I  did  not. 

Q.  You  did  not? 

A.  No,  sir;  because  I  place  the  order  where  I  think  each 
mill  makes  the  best  of  its  particular  product.  For  instance,  I 
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consider  that  a  certain  mill  makes  the  best  hoops,  and  they 
get  my  hoop  orders. 

Q.  What  mill  did  make  the  best  hoops? 

A.  I  prefer  not  to  say. 

Q.  Well,  there  was  one? 

A.  There  was  one. 

Q.  They  got  your  hoop  orders  1 

A.  They  get  my  hoop  orders.  They  get  my  hoop  orders 
where  I  can  wait  for  delivery. 

Q,  When  you  could  wait  for  their  delivery  they  got  your 
hoop  orders,  because  you  wanted  that  hoop  ? 

A.  Because  theirs  was  the  best  hoop. 

Q,  Theirs  was  the  best  hoop  and  you  wanted  it? 

A.  I  did. 

Q.  And  when  you  could  get  delivery  you  gave  it  to  them? 

A.  Yes. 

Q.  You  gave  them  a  preference  on  that  account? 

A.  Yes. 

Q.  Without  calling  for  the  name  of  that  particular  concern, 
because  I  do  not  want  to  unduly  develop  your  business,  when 
you  wanted  that  particular  kind  of  hoop  did  you  take  any  bids 
from  others? 

A.  Certainly  I  did,  and  orders  from  others. 

Q.  I  know,  but  when  you  wanted  that  particular  kind  and 
the  delivery  was  suitable  to  you,  did  you  take  any  bids  on  that 
kind  of  hoop  from  others? 

A.  I  did. 

Q.  Although  you  had  made  up  your  mind  to  purchase 
from  this  concern? 

A.  At  equal  prices  or  better. 

Q.  Do  you  remember  in  the  year  1907  what  was  the  ton- 
nage on  hoops  that  you  bought? 

A.  I  just  gave  it  all  to  you  at  1,200. 

Q.  Getting  out  of  hoops,  this  particular  thing  that  you 
have  such  a  predilection  for,  how  much  have  you  bought 

A.  (Interposing)  I  could  not  separate  that,  because  they 
are  all  in  one  contract ;  I  could  not  separate  them. 

Q.  The  contract  for  hoops,  even  though  it  involved  the 
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special  and  particular  kind  of  hoop  that  you  wanted,  was 
generally  in  a  contract  for  these  other  thiags  1 

A.  No.  I  said  I  preferred  a  certain  mill's  hoops.  When 
you  say,  was  that  lumped  in  the  Carnegie  contract,  I  do  not 
know. 

Q.  I  did  not  mention  Carnegie ;  I  just  wanted  to  know. 

A.  You  said  in  that  contract,  and  that  is  the  contract  I 
refer  to. 

Q.  I  want  to  know  if  you  made  a  separate  contract  for 
those  particular  hoops? 

A.  The  particular  mill  that  made  this  particular  hoop  also 
made  bands,  and  some  sizes  of  light  bars,  and  they  got  some  of 
that  business,  and  they  also  made  galvanized  material  which 
we  handled,  that  is,  galvanized  hoops  and  bands.  Their  con- 
tracts covered  that  also. 

Q.  And  the  contract  with  this  concern  involved  galvanized 
material? 

A.  Which  concern? 

Q.  The  concern  that  made  these  particular  hoops,  that 
you  did  not  want  to  mention? 

A.  Their  contract  did  not  cover 

Q.  (Interposing)  I  forebore  to  ask  you  because  I  did  not 
want  to  unduly  force  you  on  that. 

A.  Their  contract  covers  extra  for  galvanized. 

Q.  Did  Carnegie  make  galvanized? 

A.  They  do  not  do  any  galvanizing  to  my  knowledge  them- 
selves, but  they  quote  on  galvanized  material. 

Q.  They  quote  on  galvanized  material  ? 

A.  Yes,  sir. 

Q.  Take  the  year  1907,  did  you  buy  any  of  those  particular 
kinds  of  hoops  from  that  particular  concern  that  made  them, 
that  were  so  desirable  to  you  that  when  you  could  get  delivery 
of  that  hoop  you  woxdd  get  it? 

A.  And  if  you  were  in  our  business  you  would  know  how 
desirable  it  was.    Yes,  we  bought  in  1907. 

Q.    From  that  concern? 

A.  Yes. 
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Q.  In  the  contract  providing  for  tlie  purchase  of  these 
hoops  what  other  materials  or  products  were  included? 

A.  Well,  the  contract  itself  specified  bands  besides  the 
hoops. 

Q.  How  about  the  galvanized  stuff? 

A.  Listen ;  I  am  telling  you.  It  specifies  bands,  and  then 
they  attach  their  galvanized  extras  for  all  sizes  on  hoops  and 
bands.  Now,  if  we  want  galvanized  we  simply  order  the  ma- 
terial black,  and  when  it  is  ready  to  roll,  if  we  want  it  gal- 
vanized we  order  it  galvanized,  and  we  put  that  extra  over 
the  contract  price.  Those  extras  may  change  from  the  con- 
tract on  the  galvanized. 

Q.  And  that  varied  at  different  times? 

A  They  go  up  and  down  according  to  the  spelter  market. 

Q.  So  you  awarded  a  contract,  as  a  rule,  where  it  was  so 
subject  to  variations  ? 

A.  All  galvanized  extras  would  be  subject  to  the  cost  of 
spelter. 

Q.  And  did  you  take  any  bids  on  these  galvanized  extras 
under  the  price  that  was  fixed? 

A.  We  got  prices  from  all  the  galvanizers,  in  the  Pitts- 
burgh district,  and  even  here.  In  that  particular  instance  we 
got  them  in  Pittsburgh  particularly,  but  here  to  correspond 
with  those  prices. 

Q.  In  1908  how  much  did  you  buy  of  the  Carnegie,  of  bands 
and  small  shapes  and  hoops  ? 

A.  I  lumped  it  all  together  for  the  whole  ten  years. 

Q.  I  am  asking  you  one  year. 

A.  I  could  not  tell  you.  I  suppose  it  would  run  about  the 
same. 

Q.  Can  you  give  it  for  any  one  year? 

A.  Yes,  I  have  it  here ;  about  33  1/3  per  cent.  It  is  about 
one-third  of  our  purchases. 

Q.  From  the  Carnegie? 

A.  That  was  bars ;  bars,  bands  and  hoops  and  small  shapes 
from  Carnegie. 

Q.  About  33  1/3  per  cent,  of  that  you  think  for  each  of  the 
years  ? 

A.  I  think  that  would  cover  it,  yes. 
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Q.  From  tlie  time  you  dealt  in  this  down  to  the  present 
time? 

A.  I  think  so,  yes. 

Q.  You  said  something  about  if  you  had  a  contract,  say 
with  the  Republic,  and  that  contract  ran  out,  that  you  might 
have  to  pay  more  than  other  companies  were  charging.  What 
did  you  mean  by  that? 

A.  I  meant  by  that,  suppose  the  Republic  were  after  bus- 
iness, they  hadn't  many  orders  on  the  books  and  were  after 
business.  They  would  come  and  probably  give  me  a  contract 
for  six  months  or  possibly  less  than  six  months. 

Now,  the  other  companies  being  busy,  would  only  take  a 
three  months '  contract.  Don 't  you  see  those  contracts  would 
lap  one  another? 

Q.  The  Republic  would  run  over  the  others? 

A.  The  Republic  would  run  over  the  others.  That  con- 
tract placed  with  the  Republic  might  be  at  a  lower  price  than 
that  they  would  give  me  for  a  new  contract  at  the  time  I 
wanted  to  place  one  with  the  Carnegie.    Is  that  clear? 

Q.  That  is  what  you  meant  by  that? 

A.  Yes. 

(Whereupon,  an  adjournment  was  taken  until  Monday, 
October  27,  1913,  at  10:30  o'clock  a.  m.) 


